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^ A N T O N I I 

DE MATTHEIS VETERIORI CO* 

GNOMINE DEPAPARESCIS ROMANI LEGVM 
INTERPRETIS, ET IVRISCONS. CLARISSIMX. 
Exmen ai rubricam, iTadfrincipium legisfrime , necnon 

REPETITIO 
kL^.nxhl commme:\n,\.n(ttWaher>C V AI indufis tra^«iti\m, 
De causa j^oficjfonistrfro^rietatis» 
De rejliwloneffohatorum* 
Df cvmuUtione affionum* 
Ve^^ue ordine copitionum. 
/.DB ACQ.VIRENDA VEL A M I T T E N D A reffjjwr, 




[OfM proprio ^Tf.Cum fjcut (^ceefmui iilc^uifiliut nofler kn' 
I roHJW de M4(ttfi$ I.V. D.<;!) dnrJj ui^imi flurei , <rc diufrfoj in 
iure ad communem mmum utiluatem tratfatui com^ofuerit dr 
in putlifum ediierit imprefcntiarum^; ahoi tra^atuiuiielicct de 
caufa ^ofjefiionii^(ir froj^rietath de rejlitmionef^oliatorUyde cumulatiojK r.Uio 
nwn , de ordinecognition cum refeiiiione ad . SS . nitil comuneff.de acquiren, 
po^tjj. I(fr»,dr nuafdam aiiitionei adauc.jacramenta fubcrum. C.fi fiiue)\ 
ven. fmihter adcommunemomniumuiihtatemmultiscum vi^il^s com^ofuei'itt 
in lucc eiere^ratus ftt^cufiatqi ne fmefui exfrejfa hcmiM ofera tcita ha 
Genus non imfrcjja fer decainium froximum futmTtm a quouis cuiufcunq, ii^ni 
ftff i, ffraius,orimii,coniitionii uel ^r^emmentiafuerit , ^ in ^uowij loco f 
yel etiam cum aUjs aiiunBa fiue colleBa etim cum vniuei'fuate tra^laiu icu res 
fetitionum coniunUim velfej^aratim imprimantur vel im^rmi iuheatur , ieu 
frocurentur auxdium^iue im^refjorihus frxheatur , ne^iu: a ^Mouis hbrario uel 
cuiufcufi^ue frofejiiohis uiro venianiur votitq; p'ocuremur.Motu fmtih^et ex 
certa fcientia noflra fue hta'atii uirii maxime legm frofejjorihui quorum etH 
do^rina(ieo meiiante)munius regitur,^ iJlummatur fem^er fauere coifuevit 
inbibemui omnifcMi ir fmguhi dmfiifiiehhui tam in Itaha ^udm cxtra Itaham 
cxijlen.frcefertim Uhhooohijeu Iitrrtiifj litro^-um^i I?/iprfJ]ohfcw,ir Mrr^ 
catorihui in virtute fanUx oheiientuc,ir fuh excommunicationn litx fentemi^^ 
a ^ua nifi fatiifaBo ie fccna infra afpoftta aholui non pofsint in terris vero san 
f7< Ro.icclefne meiiate,yel immeiiate fuhci^ii omifiionis hhrorum^lr trecen 
torum Ducat, auri fro tertia fa)'te Camere A^ofiohcx fro aha te)'tia ^ccles 
ftii maiorihui locorum,ir pro rtlirt tc)'tia eiiem Antonio apfhcan. fcr eos jupcr 
nominatoi eo)'umtp fautores,auxihatores,ir coo^eratores cuiufcunt^igraius, iii 
ff)itatis,jlatvu^ fr<eeminenti£ fmt iffofa^o incurreiane traffatus frceit^, 
ir aiixuonesconiun^m ve\ iiuifnn vtfufra hatlcnusnon imfrejjos imprimat 
vel imp)'imi faciant imfreffo)'ibufue fuhquouiscolore tfiailiiim Vfl cdflium aut- 
fauorem freeflent^ne^i, venaUihabeint autveniito)ibui confihum vcl fauorem 
impartiantur fertemj^m iecennij froxime futurum inchoanium ahofertbus ip 
fis frctfeiltsfeu aUquoipfo)'umjir inhac frima vice ie hcentia i^fius Amonij 
frceiiilt tmprefjo, itfto iecennio iuran ftne hcentia, ir infcriftis ohtenia. 
ah tpfo Antonio eoitmiem traUattmm compofttore.Maniamei vniuerfts vaiera 
hthhusfri:trjhusnofirisPat)iarchis,Archiepifcof)is, Epi/fopis coruniqi Vicrt)"i^ 
inj]>irituchhui,acofftciahhus,gena'ahbus,<ir infiatutcmforah S.R.E.etiam le 
gatis ir viceUgatiifeiii Afcjhhc<e,ac ip/rui fictus^ guhcrnatortbus,aut <iuotient 
fro iffius iomini Antonij farte fuerint rec^uiftti vel eorum alter fuerit re<juifi* 
tus vt eiiem Ugitime ferfon«e p o fa) te i^ius Antontj re(\uiren faciant auHori, 



dtenojlra inhihitlonem noftrdm huiufmodi inuiolahiliter ofcfe)Twn,tff hhtiofos 
lai fiueUhrarioi Imfrejjores^ir Mercatorei^nccnofautores (^uoshuiujmoit ins 
hihiiKmi contrauenijje eiscor^uerit excommunicationjs^ir ahascen , cr foenai 
incurrijje declarent,ac pro talihus fuHtce nunciari mandent, iT-facxant coniras 
diBores (^uoslthetyijr rthelles ferceh. ecclef:aj}icas/tiam fce/tus a^rauan, ir 
fer elia luris remedta com^efcen imtocato etiam ad hoc f\ ofusfuerit auxtho hrn 
chu fccularis^no ohjlan fe.re.Bonifacij Va^ieo^laui pr<edecejjorts nojlri de vna 
ir conctlij generalis de duahus dietis^ac altjs conflitutioh. <Jr ordtnationihus apo 
j\oltcis^C£teris(iue contrarijs (iuihufcun;^ue,ir infuper i^uta dtfficile ejjet pr«f«i 
tem motum p-opriumad quxhhet loca deferritVolumuStfh-auBoritate Afofloli 
ca decemimus ipftus tranjumptis vel exemphs etiam in iffo opere imp-efsts fles 
nam^iT- eandcm frorsus fidem yhi^ue^tam intudicio quam extra haheri<^ue 
pr<f<r«fi ori^inali haheretur , ir quod frefcntis motus froprij fola ftgnatus 
ra fujjiciat in iudicto , extra regula ^iwcun^w contraria non ohjlah t^ue hic 
froexprejja dr^. 

Placet Motu proprio ♦ K 

'Dat.Romceafudfan^umVetrum <iuartodecimo Caien . "DecehrisAmofecudo 

ixtat ir Priutlegium R egis Cathohci focnale, netjnis imprimat faueat uendat 
ircftcut in Mofn propho prxJit^o • 

ixtat etiam fmile Inui^ijf.Duds Vlorentiafuh gx<(uifsimis muWii^ 

.<*5> 




LVDOVICO DE SIMONETlS.S.R.t 

Cardinah^O' Sacrofancli ccncilij Iridentini lcgato 
Antonius lic Mattheis KomanusS.?*D. 

Ogitanti mihi Dignifsime frceful Cuinam 
opus nupereditum dicarem RchgioJoEirma, 
humanitas , autoritas tux apparucrwit , quo 
faclum cjl ne meus animus (ultra quccrcndo') 
amplius lahorarct , Ncmo erat quem ol mnui 
mcras uirtutcs magis te colerem Lr admircrrer , nemo cu\ mei 
fiichus commsndarcm. cum enim ah ineuntc etate Rchgioni htet 
ris morihus te ita dcdcris^ utomni fempcr uitii fuf^itione ca' 
rucris . Cui magis mcacrcdcndaerant i Lr h ,guo dihgentius 
Jheculari^ reclius iudicari^ gratioftus foucri poffe arhitrarcr^.Tihi 
loitur mitto hunc hhrum non ad cfuorumdam confuctudmem elai 
horatum (non eriim (^ubd m ahc^uxhus legum matcrijs doBcrum dii 
Ba omnia congeranturitaut eodcm m loco ahfq^ pluriumhhrorum 
reuolutione fludiofi edoccri uidcantur^ laudahile fore putaui . mis 
nus utik exiflimaui , nft eo modo repugnantiadflmUa^ir fu^ 
ferjlua reficata, aut quedamaddita affe inucrixantur , (^uae tanc^ua 
nouaplaceant ip- plurcs controuerfias dirijnant* tunc Qut ncn 
ignoras patcr Amphffme ^ ctiam legcntium animos mjlammant t 
ut fuhtdius iurafpeculcmur^ut maiorum mterpretatium diUa ipfa, 
tnagi'j^iah alijs recitata ne (Juarnio^i a , rclatorihus parum cognitM 
ucl mmus fidehter poftta tueantur ) Sed mitto pro poffe dit 
g^eflum isr uirihus ordmatum^fi mmus fufficienter, no ignauiCtCu 
nec retroaclorum tcmporummiuria.ncq, hommum mtquitasQquis 
husnuUa maior aducrfariacUhonarumartium ^rof jforihus^^fic 
afjligcrc me ualuermt ut dctcrntus a , ^ludijs auocarer^feu latot 
nlus fcjfus (i^iurisintcrpretandi m^orc dcwarcr , fed fortunac ma 
gis (Rcgo) attrihuerc uchs . Qertc fcduh clahoraui.nccj» dffxda 
(^um Vius Deus occurrcrithoncc meti. \alc, Romx idih,Decehr» 




ANT/ DE MATTHEIS 

R O M A U V S. 

AD RVBR. AD L, PRIMAM, FF. 

PEACQVIRENDA V£L AMITTENV 

DA POSSESSIONE. 

DOMINVS RERVM OMNIVM CHRlSTVS DISIPV^ 

hs iiccsfic luceat lux uejlra cora koibus ut uideat hona oj^a uejlra illud ct nos dos 
cet ne hominu o^a fofsmt uideri hona fmc hmme sui nummis ut et diuus IM 
cohusaitfOfortet idigitur su^^hcitei' tnuocari uhi maxime fleniui 
consulendu fit ut in hac fojfesfionis et frofrietatis matcria 
(juenediidijficilhma fedO- fericulofa refutatur 
^hiigantiumciuihhetfefojjejjorem cons 
tendittdi^, uel ne eijciatur eie^ustp 
ne frofrijsuirihus ex^iatur 
atjiadamairi-uatur 
iure mcdto froui 
denda ej\^ 

Ante tamen ^iwm ea inffrediamur ne omifsis innitijs at'(p non hahitis frxfationihus (jue eui 
dentiore pre/?flf intelleHit tuxta foftta indfrtma.jfje o-igine iuris tncoucnient 
p-imordiiifiatyexame suj^ ruhricanecno su^ frinctfw legisfrime,hus 
ius nojlri tituh.jf.de acquir.fojjejj .pro euidentiahhus dii 
ccndorum in.j.mhilcommune tufe)\l.natus 
rnhter faciemus, Vnde, 
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ma connV 
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CUQda ibi j& nota« ^ Cotnrr. uaicci coa 




tinuarur 3> diflum fupra fit qualiccr iu^ 
regcntium dominia qucrantur vc in ci/ 
tulodeacquircn.rcnim dominio,nac 
dicerecoucniac qualr iureciuili.Quod 
fic per vfucapioncm,adquam incroduj 
ccndam cum requiranir polTcffio, !dco 
de ipCi pofleflione fcquitur cfle n^cm 
dum.DicemusigiCursP (quiafit adfr^ 
qiicncia ) non propric hanc dcberc dici 
cofinuarionc, fcd fubordinacionc ficut 
opinacurpurpur« in rubrica.C dcardi 
do. Arccin<a<jucr(acurj9 (ccuiuiu ion< 
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predidhm pod hunc fr qui deberet titu 
Iw dc jcquir, rcrum dom.cum non mi 
nusiurcgcntiumdominia cum poire& 
fione qu;trantur.vt videre e, in.L i.co^ 
dcm.ibi dominiumqj rcrum cx naturai» 
li poffefrionc cepifle &c. Ifdc foluit per 
Albericum immo iUo iure neceflariam 
non cfrcpoflefTioncm ♦ l . fi tundum , A 
ibi glo.ftdc fundo dotali.Qu.r lcx (fe^ 
cundum lafoncm ) loquirur de acquiii^ 
tione iuris ciuilis,qucm Florenrini rcp^ 
hcndunt quia contrathis omncs dicun 
turdeiurcgcnrium.I.cx hociuregciu 
rium.ff.de in{lit.& iure. 3i dc contraflu 
doris loquicur i fpecietcx.in-^-pcr tra^ 
dirioncm inftic.dc rerum diuif.Refpon 
dent ad.d.l.fi ^ndum cfle cafum fpccia 
lcm, <f dominium per nudam transfw 
ratur tradirioncm, vndc fubintrat rcgu 
la.I. contra.ff.dc legibus. CTSecudo 
refpondcnr, Aretino, m vtroqi iurc ne# 
ceflariam circpoffcfrjonem,vcrum quia 
diim acquincur de iurc gcntium,domi> 
nium & poffcffiojcqualiccr fc habetjCO^ 
dem<^ tcmpore nafcurur. Scd dominiii 
digniuscft poffcffioncvcin.I. i.cuno^ 
tatis.Cfi dc momcncan.poff. fiieric ap> 
pcl.ideo ritulus dc acquiredo dominio 
prarpofitu» fliit. Qux dignitas non eo 
modo attendiciir in dominio iuris ciui 
lis,quiapoffcf1ioin acc]uificionc efl eo 
vetu(lior,vndc dicrat antcponcnda,ar^ 
gumento l.piimc,fupra ritulo primo, 
&.I.ii.ff.dcaIbo.tribcn. CSed conrra 
hocFloreriniquiaquamuis digniui fit 
vt rupra,tame dominium e effrfius poC» 
ftflioni», vi^ poffefTio vt caufans vbiqj , 
erat prarponenda, arg. 1 . licct in • ca 
obligario.fF.de procurat. Vnde volunt 
aliter , j iurcconful. hic loquatur de c6 
rinuata poffeffione pcr quam dominiu, 
quapritur.Liii.ibi pcr continuationem, 
infra ritulo primo, no de momonranea 
dc iure ciuili,qux dicitur occupario iu^ 
rifgenriii dominium produccns , nam 
ha*c conrinuata iurilgenrium non cfl 
neceffaria,idco non pr.rponitur illius 
iurisacquiririoni.(^Aducrcoj9conci/ 



nuario non facit quin eadem poflefna 

fit,cx quadominia (quouis iurc)cniaf# 
runtur,itcm non idcominui hic dfdc 
mometanea, vt vidcrc e,in.Lprima. tbi 
qiix tcrra mari coelocj capiuntur.tt in 
•^•ite acqutrimus,& in.I.flipulario i/lai 
in-^-hoc quoc^,de verb.oblig. vbi ftr^ 
uus ciuiliter non poffidct. cConfide* 
fidero igitiir poffcffioncm abG^ illo do 
minio iurisciuilis,de (e poffe maneTe,p 
ambula enim cius cfl:,(aris antecedcns, 
quap quidcm ( vt id producat ^ affocia 
ri plcrumqj dcbet cum bona fide. ac ti^ 
tulo iuris,vt in Aiis locis,ideo fibi hunc 
titulumaffignaruntante dominlficrui 
cffeflum,dc quo fupra. C Mo obflat or 
do codici$,quiacum ibi criani cradTcrur 
dc prapfcriptione cui non minus poflH* 
fio conucnicbat, idco inter rirulum vfii 
capionis,,?^ illum pr.rC:riprionisJinrer 
mcdiatus e(l ille de acquiren. poffeffio^ 
nc,fic A20 in fumma. CQucm fcqux' 
mur,cum (aris nocum (ic conrinuario^ 
nem poffe fubftincri ex rarione partt^ 
cuIari.Et h.TC folutio dabitur Aretino, 
cp poffcffio de qua hic intermcdiaca fit 
quia vtricjj conucnicbat, ideft dominio 
iurifgentium dc quorupra,& iurisciui> 
lisdc quoinfra.CNcc obfiat Ruvn.a 
Ciltim ordinc (rclIcClus pofleffio domw 
nium prjrcedir,quo atteto crat prrpo^ 
nWa. Quia diccrc hoc rcfpcdu tuiffc p 
pofitam in.L r ,ibi.qu.T Tcrra Mari Cc 
loA C3piuntiir,icaqj ibi dicicur dc poO 
feffionc,poft (equitur dc dominio,dum 
dicit capietium fiunt. crrartcrea cum 
illo iiireparitcr proccdant,&pcrdan^ 
turfveritate infpeflaj vtpatet in.Liii.fii 
pra rituloprimo, ibicum cuafent &c# 
Qu.iuis aliccr ex fidioc, vt ibi(fi cius rci 
difficilis perlcquutio noii fit) dicerc no 
pofsumus in illo ritulo de polfi:ffione 
non fiiifle talitcr didium, g>pro rali do/ 
minio lurifgenum acquircdo necefliiria 
edet poQLffio de qua hic , & confirquen^ 
ter,hoc habito rcfpedu titului hic prae 
fiipponcduscfltt.Nam in titiilo iHouo 
minus dc pdida poQiifsione quam de 
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domt nio dicicur,quamuis ob maiorcm 
di^iicacem fub nomine dominii ciculus 
delcrtbacur , icc quia poireffio habebac 
ticulum (iium de quo hic , opporccbat 
uc doniuiiuin ciculo noii caierec, igicur 
Nec obftac, <$ dtcebacur p . d^. 
ea obIigano,quia quamuis vna ab alce^ 
ra dcfcendac,camcn conftfhinc in diucr 
fispcr(bnis,vna inpcrfonam dcbiroris, 
altera crcdicons,vel dic immo non prc 
pontnir cau(an5,vc paccc in rubrica . C. 
dca^hon.&obligac.tgicur.&c. ^fSE^ 
I CVNDAM gloCeparccmaggrcdia 
niur,vbi pcr dooores nc examcn,c6cra^ 
riontm quomodo (ic eadem dtlciphna, 
Socctn.lucidandoBarcoIum,in.l.inccr 
fttpulancc-^-facram.ff.dcverb . oblig. 
cxplanac hac Rcgula in cognicione co 
gntco cnim ex.concrariis vno,nihtl \mf 
dedic alcerum cognoIci,fiquide cogno^ 
(cimus animo fblo pcrdi poirefTioncm, 
rcmancc nobis cogninim eo fulo recinc 
rijfic Florenc.pcr J.iii.in-^tn amiccen-s 
pa,in ciculo nofho, probacurque.fL de 
nisqui func^fui vcl alien. iur.in.I. i .per 
Guam Bal.infrrc non clTe credcndum cc 
(ti dcponcnci que ee male ftunx, fi quan 
do inccrrogatus ncfcirec quc fic bona & 
ma.C" lafon concra nam fupcrflue Ru^ 
brum poncrcc vcrbu (ammicccnda) &c. 
cnim clTcc fecundum h.TC,ponerc vcrbii 
(acquiraida ) & fimiliccr in ciruIo,nihi 
lominus dtcinirdcamictcnda.l.iii-^-in 
amiccenda.l.clam-^-qui ad nundinans, 
ncgat igitur, $ cx vnius cognirioni co^ 
gnofcacur alccrum,vt pcr Bar.in.l. i .in 
quarca A quinca quarftione, Vnde vt Cil 
uet conclufionem ncgat hiccflecotra* 
rta,cum a pari pocencia non introdu^ 
cicur.I.ab empcionc.C.de patTis, acqui 
ricur enim animo & corporc,fi:d amicci 
Cur animo (blo. Quamuis lafbn ipie nd 
iftis vcrbis vcacur , lcd dicat regula pro/ 
cederc,vbi necellario pcr coginitioneni 
vnius contrariora,altcrius cognitio kf 
quacur.lT Qua dc rc Florencacunt no 
clTc concraria , (cd diucrfa , pro quo. I. 
(criptucetCde fid.m(lrumea.concrari^ 
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um quidem acquifirioniscf(,non acqui 
rcie,amifnonis,n6 amicccrc,vt pcr glo* 
in-^fcd & tpfis.ff.vc leg.nom.cauea.cc 
pic a Dccio tn regula cius e nollc Di 
cascuconcra iftos quia fi concrarium 
acqutficionis efl non acquircre,caro fbr 
rius cft amiccerc, quia qui amictic in co^ 
dcm,nonacquiric. ^Non obft.ditm 
coniidcranc 9 fupci fliur poncrecur vcr 
bu amicccnda in rubrtca , quia dico 9 
voluicindicarcmodum tdeft in riculo 
dicere dc modo acqutrendt, & aniiccen* 
di,ftc loquimr.I.quemadmodum, cum 
fimtl . C Farcot 'H rcgula noftra non 
prccedic tn modis,nam inodi dutcrfi 
func & non adut rfi, vude cognicio vni' 
us non oihndic cogninoneni alccnus , 
ftcus 111 cognitionc pr.rdican, nam co^ 
gnica acquilictonc pcr locuplccarionem 
cognolcicurami/rioquefic pcr dcfincn 
riam locuplecacionis. C N6 obft.iHud 
medium,vidcliccc non acquircre , quia 
refpondco ^ loquicur vbi quidaChiali 
ter fiat,& in circ dcducacur , nam verba 
non acquircre,nihil m cITc ponunc , fdd 
folam fignificanc defincnriam,crgo non 
polTuncpro fado concrario aflignari, 
ncqj pro mcdio impcdicncc contraricta 
tcm firu contrariorum cognirioncm • 
C Hoc modo inccliigo regulam cius 
cft nolle.ff. dc rcgul . iur. nam co ipfo 
quo cognofco illud vcllc dicor cogno> 
fccre poiTc nolle ,ncc illud mcdiii vidcli 
ccc non vcllc,impedic concrarioruco^ 
gnirioncm. cConcrahoceftccx.in.l» 
queadmodii infra code, per quc Alcxa. 
&Arccinus dicunc cocrariorum cande 
cfTcdifciplinam, qui de acqutficione lo^ 
quicur & amifHone. Communiccr folui 
tur,loqut vbi a corpore incipercrur,(b 
cus ab animo folo,vc no$,pro quo cex, 
in.l,pcrcgTetn-^quibus.CAducrto or 
dinem liccre in .d.l, qucmadmodum , 91 
ab animo incipiacur. Dic camcn fpcita^ 
ri ordincm incclledus , probo cii aliccr 
dicendo >!equcrecur <p fi corporaliter 
pofTidcns dcfinercc habcrc animum pof 
fideadi,miausainitcerec poncflionein. 
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Quo«3 cft contra excmpla,in.d-^-in ad 
nuctcnda in vcrfic.Jta.ij.CirTcnercm iei 
turcumiftis,&ni!rrrcni contra Bald, 
dc ccfic,nam concranum d\&o tcftis c , 
nonciremalcfomc.quamuis igitur nc^ 
fcirct qux fit bona foma.no pcr hoc tol 
lcTctur €iu$ dithim dc quo fupra. (T Se^ 
amdo concluditur contrariorum canis 
dem cfTc difciplin3m,quo ad luri? difpo 
fitioncm.vbi eadem racio cftjfi igitur in 
aliquocafudifponcrctur & in contra^ 
riodifpoficum icmancrcr.CExcmplac 

auia pcr partcs copromilTum fuic, idco 
acur ftncencic iniquc, ficut apqu3',vc in 
hdiem profrrrc-^-llari,dcarbicriis,ita 
Soccyn.hic,pcr Bart,in.d-^ftcram.ad 
g>inducrittc/.in l.fi ^-fin.dc lcg.iii.l. 
fcd & fi concra,dc vul^. & pupill . & in. 
Lftcundum nacuram.fT.de rcg.iur.in.l . 
pcn.Cde foluc.l.ficut maior. C. dc rc^ 
pnd hrred.CSeddico I.pcnul.facic 
pto lccunda,non autcm prbprima co^ 
clufionc Soccyni.(imilitcr.d.l.& fi con# 
tra.^.d.l.fin. C;Ex quibusinfrrthic 
Aretin. 9 ficutfcnccnru laca fuper rc^ 
pulfionc cxccptionis c intcrlocucoria , 
ita fupcr admifsione,quia quamuis per^ 
cmpcoric cxrcpcioniSjCamc ratio vtriqi 
eft communis,iUa vidclicct, quia Iis fu^ 
per hi» non rotcft.itur , & vrraqj poft fe 
diffinttiuam cxpcctat. C-*»ccus vbi elTct 
ratiodiuerCijCXcmpla pcreum.CAd* 
ucrte quia cafiis noftcr nabct fc quando 
in vno cafu difponcrctur, an in coiftra^ 
rio cafu difpoficum ccnfcacur, j auccm 
fupra diflum f dc compromilfo , no di 
fponitur in vno cafu ftd indcfinitc , ctia 
lcxdifponiCindtfi;i;ce\y ftnccnti.T arbi 
tri ftctur e/ racionc indefinica,quia co^ 
compromiffum cft, argum.l. pcn.fT.de 
iudic.^i in.l. i . ff.dc arbicr. Tuc cnim in 
vno cafu dicendum puco cum .Tque fcn 
tcncic flari parccs profircntur,& non ui 
dcrcm ranoncm cur iniqiic parcic tcnc 
antur,immo ratio cotrana qu.T fummi 
tur cx ipo di:fo,cflrcflum concrarifi ope 
rabitur,arcii • 1 . ciim racio . C. d<.bon. 
dinac . iT Vndc dico fic , quod eudc r5 
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nequaftatur xquenon fletiir inique, 
quiaief difpofucrunr, vtflarctura^quc 
difpoMtum dcbcc cenfcri (& fi non fit ex 
prcfTum ) ne fVarctur iniqux argum .1. 
cum prartor.fT.dc iudici$,nifi alia ratio 
exprimcretur indiflo qux conucniret 
vtriqj contrariorum,puta fi partcsdixc 
rint velle (tare fentcnti.T arquiv quia no 
amplius volunt licigarc &c.crSic cxcm 
plarcm,& incclligcrcm vcrba Barcoli in 
d-^-facram.ibi,noncircaidg» cftcaui 
Ci cius cfflcdus &C.EC hoc modo intelli^ 
go Soccyn.ibi,fecunda conclufio e &c. 
Nam rario & caufa fummitur ex ipfo di 
flOjVt in prjpfato'cxcmpIo, quanaoque 
non fuminir cx dido , vt in ccrminis.I. 
cum prapcor.ff.de iudic . vt per glo.ibi^ 
dcm dcdaratur , fird fumitur cx alia dif 
fpofitione feu alio ditfo , nam rario.l. 
fin-^fin.dclcg.iii.&.l.&ficontra.fTde 
vulg.&pupill.fiyiitur cx rcgula qui c6 
modum lib.vf. C" Vcrii harc difpofirio 
eft hominis,id« in iure dicctur,iu$ enim 
dixit habcntcm commodum frntirc in^ 
commodum,cadc arquitatc ccotrafqua 
uisnon exprcffcrit)interprcradum eft, 
vr.in.d.iuribus & millc darcntur. Vbt 
pcr tcrmmorum inhabilitarcm non im 
pedirctur,arg.l.g tcfl.fT.dc ccfla.CVcl 
fpcciali rarione, vt pcr Alcx. & Iafon.in 
d.^ facram.pcr tex.in.l.fin.dcverb fi< 
gnifi.irsi mandatum fit facultatibus cc 
clcri.Tdiminuti$,vt clcricorum nume^ 
rus diminuatur , mitdatarius his audis, 
numcrum non augcbit,quia fpccialitcr 
Icgc cauctur mandari fincs diligcntcr cf 
(e cuftodicndos , hoc modo conclufio 
limitatur. CScd Arecinus in Clcmcnc. 
dc hcrcr.concrahocvlrimum g>immo 
coclufio nof^ra proccdir , ctiam in his, 
qujp func ftrifli iuris. Rcfpondctur , 
ftrifluisproccditur m mandacojfem* 
pcrcnim inco ynon cxprimicur pro 
omilfo habcn dcbcc,& fi maior ro fub* 
elfcc m non exprclfo, liccc non fic in iis 
quT.func flritli iuris,vc parec in difpcn> 
(arionibus in. c . veneraDilcm , qui filii 
finc legici.cum fimil . CContidero^ 

in«d«c. 
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in.d.c.fin.natura lilius vcrbi modcran^ 
te5,ponu8 opcratur nc poffit nunicrum 
aui^crc,fic ibi dicitur,& mnuinir yfi vcr 
bii id non rtpugiurir^augcretur.rDu 
co tamcn 9 li vcrbu iUud , vd limilc du 
minutionem importans noponcrctur, 
cafus noftcr ibi ad.iprari ncquuct, \aq^ 
fiau^cict iscui luAdatuni cft^non id 
ccretex rcgula contranoruni , rcccdo 
perhcpcahmicauone. HfRcguIamfir 
mofruconcUifioncm pcr.d. rcgulam. 
qui commodum,& m aliispcr cu allcga 
tis iunbu$,nam commodum & incoiii^ 
modumquanuiis neccflario contraiia 
non ftnt,quoniam cftdarc mcdmm fci> 
Iicer,non commodum, tamcn illud me 
dium non impcditconcrariorum difpo 
finonem, & quin contnnia fint , per ca 
quaf inarti(;ulo prox . dixcram • 

Eindedodores inferunc 
adqucftioncm rrimam, 
nunqnid prohiDica con> 
dcnatione in materia flri 
cle mtclligcnda,& abfolu 
tio prohibica ccnftarur.glo. in Clcme . 

f>rima,de hcrct.ccnutt ncganuam pcr il 
um text . vbi prohibctur Eps abfquc 
inquifitore Haercticum codcmnare , no 
per hoc abfolucrc prohtbitus ccnftri dc 
Det,quam fc quuntur communitcr cano 
infte,ex rarione.I.prccipimus in fin.C. 
dc.ippcIL&Dtciiisin.l.ncmo quicon^ 
demnarc no potcfl.ff.dc rcg.iur. (f Are 
tiiius hic Soccyn. poft Ancnaran. m.d. 
c.contrarium rcnct,cx mottuis qiur brc 
uitatis cauf,» omirtam. CEr fociam plu 
ra capita,9aut quis nullo modo habct* 
iunfdtthonc abfoluerc non poteft,quia 
n6ti condcmnarc, lic Oldr. & Albenc. 
in.l.tii.ff.dc rc iud.inrclUgunc rcgulam 
praffatam,& ifiicm ibi Dcciu$,dum dicic 
ncmineni qui condcmnarc non potcfl , 
abfolucre poIfe,fic ctiam rcx. in.Lfolet. 
fF.dc off.proconCcC.ofidcroqiiodita 
intelligcndo lUa^e clfcnt fupcr indubi 
tabili,nam cuicp notu e condcnarc neqj 
abfoliierc poffenifi habctcm lunfdiflio 
nem,vcra cii coclufio eft, qai aempla , 




vcnonhabcatiuriidi^ioncm in eadcni 
fpecic,puco in mero impcrio habet ca^ 
mcnin aliisputactuilibus. CAutquii 
cum a principio habuifTcc cognitione 
difEnicioneqj modo prohtbitus cft con 
dcmnarCjtame abfoluerc poffct,eft tcx. 
in Gcm.prciata,Fortius fi 01 diiunus vc 
ibidem,ad;y .l.Arrianus.Cdeherer. 6c 
I.abfrntc.fF.depocn.Si.l.iii-^- adeo. C. 
vbi fenac.vel clar.ad idcm tcx.in atifl.vt 
clcnciapudpioprios Epitcopos.in fi# 
ne,VideCarpoII.in confil.xli. CAdar 
gum. 5 liictt I urcconful. in. d. 1 . obff I ua 
rc,ibi ncc cnim &c,dic, 9 fub vcrbis gU 
dii porcftatc comprchcditur abfolurio, 
&potefta$rcciptendi accullitioncm de 
qua tbi,&pcr doflorcs in. I. tmpcriuni, 
fF.dc iutifd.om.iudic.non aure,fub ver^ 
bo condemnare.CNon obft.Arctin.p 
ifgulam.l.fi quis truo.C.dc tijrr.& pet 
glo in.I. <p vcro.ff.dclcgibus ,qiiod fi 
duo pcr Icgcm antiquam cquiparantur, 
dtfpofitum in vno trahitur ad aliud, & 
cft mccrprccario palTlua.Qui.» rcfpondc 
rem illud proccdcre vbi cadem ratio tft 
equiparjtorum,tta rcgula ri occdit , vt 
per dod in.I.fi vcro in-^ dc vtro.ff (o^ 
lut.matnm.(rd in tcrminis noftris e di^ 
ucrCi^vt in.l.abftntcm.ff.dc pcn l.cum 
fimilg&c.CNon obft.tcx.notabilis in 
•^cx hisjin aufl.dc hcrcdi, ab intcft.du 
I mpcrator dicit 9 cx his qux ditla func 
in.Lcoriiicnrc ius anc/quum circa fuc^ 
ccffioncm cognatorum ^agnatorum , 
apparet quid luris fiat in tutcIa.CQuia 
relpondcDo illud clfc proprcr fucccffio 
nis emolumetum, idco &tutcle onusef 
fc dcbct,dicirfex, in.^fin.infti.dc Ifgic. 
agnat.turcla,ad9te^ula qui commcM 
dum in lib.vi. vnde fi vocantur cognati 
ad fucccffioncm cum agnatis,idco & aiJ 
tutclam voc3bunnir,non tanrum cx la 
tioncarquiparationisquancum cx ratio 
neprxfhti-^'fin. ^TNoobftan.Soccy, 
9 argucrc fit in cffef7u dc aflore ad reo, 
quo cafii bonum cft argumcrum,in nh 
tcria correfloria,ad 9» glo.in Clcm.fap* 
pe,in verbo.volucric > ae vcrborum 
• • b 
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gnificationc.Quia no debcnt ad impar 
luckcari t>cr.l.fin.C.de fruft.& lit.cxpcC 
quia t naeo ve^j ce ficur fupra , vbi eade 
ro fir hf j5er ocs in.I.fi quis mrenone am 
bigua.ft.deiudic CNonobftar.l.foIet 
fF de offic.procoCquia fupra riifum fii^ 
ifle puto.CNon obfl".ir. ifdem dCi areu 
itdepfcriprionciunfdidiois vbi ftriae 
magis procedirur qu;i in flaruris,vt per 
Bar.in.l. i. flF.de irin.adu qj pmnr. &cii 
fcfcripra prare abfolucndt ccnfttur et pf 
lcnptapt.is c6dcmn:\di,vr pcr oes in.l. 
imperiUjquu iUuddico in oditi parietis 
j^fcriprionemquipafruscfl & ncgliecn 
tc tc habuic m co in quo lura magislcb 
liatc ipfum habiruy fuifTc volunr , arqj 
iubct.d.l.ab(cnrem.|r Vn proprer ma^ 
iorem roncm & pc.is codcmnandi pfcri 
pra ccntrur,rario cnim prxfcnpnonis 
intToduccdefiiitncgIigcna,vtm. 1. fin. 
CdeAna cxcepr. Ergo&c. 

Ecunda qo eft extanre fta^ 
tuto nc (bror frarri fucce^ 
djt,anfrarcrcxcludarur a 
fucceffione fbroris,Bal.in. 
l.Icge.xiurabul.Cdc Icgir. 
hcrcd.dicit neganua pcr illfi rexr6,vbi d 
fnedia iuris prudcnria cxiftir ftarurti,ne 
fowninc fuccederet agnaris, & nihilomi 
nus agnati foeminis fucccdebant. fTSe^ 
cundo daro vno inconuenicnri,ne vide 
liccr foror &c.no dcber aliud fequi|, hac 
ibi Paul.Com.& Alcxandcrin.d-^-fu 
cram.Iafon.hic,& cft cois opinio, porif 
fimum quia maior ro fucccaedi viger in 
inafculo proprcr honorcm (Amili.r co-: 
ftruandum,argumcro.l«quifquis.C ad 
LIul.maiefr.&-^«hoc quoqj infti.p^$ 
perfbn.nob.acquir.&quamuis ro narc 
tolli vidcatur in.d.I.Icgetii pcrftaruen 
tes renouata eft, ^ fieri poaiir,n6 enim 
kgi dircflo conrraucncrijr,de quo Bar, 
in.I . oes populi dc iufti. & lur . in terria 
qu.rft.principali,tunc enim id cuenilfet 
cum lc^e cautum efTet ne (bror a fratris 
rucceffione excludcrctur , dc qua in -^* 
cxrcrum Inftit. dc leg. Agnat . fucceC» 
Gone cum igicur ro pcr ftacucncct ceno 




uata (it nc in foeminis locum vendicet 
communiscoclufio verificatur,necent 
contrarionim eadcm difciplina,nec re* 
gule corrclariuorum;dc qua Soccy.hic 
& con(il.7j)locus erir.obft.ire rone di# 
ueria-iTNcq; rex.in-^-filium,in auden 
rico qbus mod.nar.effic . fui.nobis ob^ 
ftabit,quia loquimr in noua fucccffio^i 
nc induda pr^eter commune ius, no c6 
tra,ira do^torc$.<["Dcclaro,nam quaw 
do filius Icgirimarur ,eo ipfo leginmui 
fit cum qualitate vt foli parri fucccdat , 
nunquamn. in cafu fuit.quo ipe agna^ 
tij vcl fibi a^iri fucccdcre fpcrarcntur, 
fiergo ibi^icicur ne fucccaat agnans, 
equa i one fit cconuerfb, frd in cafu no* 
ftro fucccdunr ad muiccm iure commu 
nijfi dcmum vnus prohibercrur , no cft 
diccndiim akcru prohiben ad iunscor 
redionem,n6 enim patitur .rquiras cor 
rigi ius. Argumenro.I. (jiicimus. Cde 
tdftam.CTTunc quidem locusclfetcor 
relatiui$,cum nouiter in vno difponere 
tur,pura.aadoptarus fi poft cmancu 
paretur iiimlomm'adopnuo patn fuc 
ccdat,profrdo & parrc ci fucccdcre di^ 
cedum e(ret.Et quamuis in cafu noftro 
videarur iniquum rcpclli ranrummodo 
(brorem , nihilominus (iruari debcr.L 
profpexit ff.qui&aquiDus.CNccob, 
tcx.in"^'ca'terum inlh . de lcg . agnac 
fuccc(T.ibi mafculi admittantur etiam (i 
longi/fimo gradu (inr^iraqj vidctur , <p 
(\ non tlfet exprcffum non admirtereo* 
tur.Quia dico verba illa iion clfcde rn« 
dia luris prudcnria,fic Horenr.probAt, 

3uia tex.pnrfitti-^Tctulit (e ad.d.U vbi 
icinirhoc incognirum & inreftinum 
non iginir cxprclFum , quia runc aper^ 
tum&cogniiumdiccretur. CPonde* 
ro vcrbum placebat in . d <^-auo capi^ 
mus , ibi porius recirari (ubftanriam, 
quam vcrba medic luris prudcnrie,quae 
fubfbmria (ic fumimr pcrargu . 1 *cum 
pnrtor.flF.de iud.ac fi verbis exprime* 
retur , nunc nihil aliud ponam liipci 
hac rubrica« 
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POSSESSIO APPELLATA EST A PE# 

DIBVS, ET (VT LABEO AIT) QVASl PEDVM 
rOSITIO QVIA NATVRALITER T& 
NETVR AB EO QVI EI INSb 
STIT QVAM CR/ECI.&c 





R^M ITTO 
qu.Tfuper rubr. 
aidtum cft, fum/ 
mabij perBart . 

^iiAlcx.Cl^iui' 
dirur intrcspar/! 
tc$ pcr do^J.clari 
ujpcrlmola dic 
induas.iccunda ibidominiuc^ rcrum. 
C Etqudibct fubdiuiditur in duas , in 
primaparticulapnmcparns ponit di^ 
flum cum excm^o. |[- In ftcunda eius 
rationcm,ibi quia &c.Cln prima ftcun 
deponit iufgcnrium antiquum circa cf> 
fisfhimpoircfTionis. C'n ftf"unda ibi 
eiuf(*rei,quomodocffrfluj ille hodie 
f erincctur.Cln f<^fu 't)' apcdibus,pri 
mo noto a pcdibus pofTc/Jioncmccde 
nominatam,ab itaq; corporali ga 
tcnccur ab co qui ci infifnr. 

Vxrirur cur potiuj a pcdi 
bus,quamab alia corpo^ 
ris parte.raul. de Ciflro, 
quia immobilium pofrcf^ 
fio (qux digniot cfr,vt in, 
I.fi rcm mobiIcm,in eodem) capitur pe 
dibus.Argumcnto I.cum in diucrfi$,de 
rchg.& fump.funcrum. {£ lafbn alitcr, 
ex rationc originij,primo cnim immo^ 
bilium homincs ccperunr poffeflioncm 
vr ctw fumirur cx titulo noflro.COp' 
poncrcs fbrfitan.d.I.cn m diucrfis ff.de 
relig.&fumpt.{un.vbicaput edigniui 
• ca-tens mcmbris.vt cnpirc poffcflio ca> 
piatur,vidclicet & foio oculo.l. j mco. 
"-m'^ fi venditoie eod. Dico canic illum 





non fuiflc primeuam, W cafu extrinfo 
cus pofhnodum ad inuentam. concur/ 
renrc voluntate duorum,trad«ri» vide/ 
licet polTcffioncm, & acquircre voletit. 
non enim fic acquifiuit quisprinu poG 
ftflloncm. <rNcq5frdcndo,vtquidam 
dicuntafcdibus, innucndo non aliter 
quam ftdcndo qucm po/Tidcre, ncc pri^ 
mafyllabamverbi pofTcfrio^rdbluetci, 
V:enturcurpotius k 
corpof ita^ jflunatu 
rali,q ab aio dicatur. 
cii no min n s f ea re^ ra 
tur.I.iii-^ i amirteda, 
iffaeod.Ira vtfincani 
monon pofHt acquiri quamuic maxi^ 
me ouis corporc cotingat , vt dicirur in 
l.noftra in-^ fi furiofus. crauI.Dicit 
quia corpui in acquircndo,eft maximu 
quid.I.iii.&de iur.gent.(fic iure priori) 
corporali j introdufla fliit , Ccd illa ani^ 
mi lureciuili.CIa^on cotra, cu animut 
nobiliorfit.Not.in.l. iufHflimc.fF. de 
edil.edic.itcm potcnrior tam in retctio 
nc poifcflionis quam in ami/Iionc qux 
fit fbloanimo vt, d-^- in amittenda.no 
t.ime corporc fblo.I. clam poffidcrc-^- 
qui ad nudinas infra codcm.fr d rcfpon* 
det ifdcm, in acquifitionejmaeis cor 
pusopcrarur.l.ii.^. ncrua filius ibi,qua 
tenus fub cuH^odia nfa funr,idcft quate 
nus fi vclimus carum naruralcm poircl> 
fioncm nancifci poffemuj, & acquifitio 
non rcrcnrioprincipalitcr cofidcrarur, 
igirur &c. Ai gumcnro.l.frqui$ nec cau^ 
Cim.ff.fi ccrt.per. a Florent.cotia hoc 

b ii 
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cxqu6anif9u«vccorpu$ in acquintio^ 
nc opcrarur-^^- 1 .inft a eodt m, vbi dici> 
tur turiofum non mcipcte poffidcrc', 
quia non habcc animuni,qua dc re fol^ 
uiir,^ qa poireifionts acqfitio hAi no 
iuris cft, vt in.d <^ fpd diriofus . ibi cara 
re&thnoniurisefle. EclaCla nonani^ 
mo ftd in corporc cofifhint, igitur SiC, 
Ad^» .l.dcni(Jj.fF.cxquibus caufis ma< 
ior.(C"Conficiera tamcn <p m. d non 
fimpliciter approbant cfle fafli.ftd cum 
adharretiaciuilispoflclfionis, parct ,d£j 
dicitdeinrellcdu, ftdhoc tolliturpcr. 
d.I.dcnt<'jj.Dum dicitur ^J* plunmum fa 
fli habcc,fic ratio iftorum fubHinecuc , 
ab co 'J plurimum mcft.d; Iccrum op^ 
|>o.d.lxum in diucrfis,vbi non attcndi 
Cur corporis maior parc,ftd illa qac re 
putctur dignior,idelc c ipuCjfrd dcbcrct 
animus a:tcdi,quia digiiior^, vt fupra. 
CrRefpddco quia cx capicc quis cogno 
(cicur ,ideo capuc acccndarur, & dignius 
i,quia plurimum opcrntur . vc ibi dicw 
tur,vndc concludo, vp quia ex afliftcria 
corporis cognolcitur pottus qucm pof 
F.derc qcx antmo , cumhoc fic,quid 
intrinfrcus,ideo magis a coroore dcno 
minetur,arg.I.dolum.C.dedolo.<rSe 
ciido noratur,vj» dominium ccpit a na 
tu rali poflieflionc^itxTj dommiu fic iuD 
gccium primeuii de quo in.I. cx hoc hi* 
rc genc.n.de iu(li.& iur.carpitorigmcm 
a mre naturali prinvcuo ,nuod quomo 
do proccdat vidc Soccy.hic. Adu^erte 9 
quamuis dominia contrathifqj iurifge^ 
tiu primcui fiicrint introduf^a , ilU nu 
hilominiis bonam fide;'quam in his ad^ 
hiberi quando»^ ncccflarium c,dc qua i 
I.i.ff.dcc6fl.pecun.")prinu'ui iunsna 
turalis ce diccm^fic Itclligo tcx.in.c.uis 
nacurale,pnma di(l,qu.i pro contrario 
induccbac, (["Tertionotaturvalerc ar 
gum. ab crhimologia,dc cj diccrur i gl* 
Varto noratiu, (p capca 
in bcUo ftatim cccupan 
tium fiunt,quia in nulli^ 
us bonis funt,nam pari^ 
ficanrurhiccumYolaci» 




libujqiiarft.itim Sicvt pacef in vcrbot 

prorinus,ad j cfl rcx.iii. I. 'nrti ::i!em in ' 
• ^ -fin.iiih a citulo primo ii./i,qux ab ho 
ftibus capiiitur ftatim 8ic, GfSed Alex. 
conrra,quia dcbcnC impcratori Uu Du 
ciexcrcitusconftgnanjqui diuidct intcr 
militer.l.fi quis pro rcdcmptionc.Cde 
donat.c lusnaturalcprimadift.CTDic 
per Florct capicttum hcri ft.itim quam 
ui$praffentciitur,vcquandoqj a magi« 
fho milicum diuidancur, hoc modo in 
cclltv^uur tcx.in.d.l.fiquis, ibi pr.rftat 
iun^i&lcqucnnbus ibi,vcl dcfpoliisho/ 
ftium,quamuis rcfpcihi aliorum vcrbo 
rum ibi.de fua fubftantia &c. Imporroc 
donarionc.De qua in titulo illo. C Di* 
uiduncur (in quam' ex rationc rctri dc 
Bella peTCica,neplu« confcquanrur nd 
milicances vcl fcgn:ccr,qtiam .1 
enanccst^icundummcntacnin. v. . :^ 
da func.vnde ftatim capiccium ficbanc, 
fcd rcuocabilitcr. C Ncq^ minim cft,fi 
hocadpnrfiitumtex.in vcrbo ftatim, 
fubintelligatur , cum in fimili tllud fit, 
neetiam pcrfrdc capientium ficrent,ni 
fi intra pra?fidia dcduccrcnrur,Ang.h'C 
pertcx.in.I.fiquis in leiiiitutcm, cum 
fequcnt. ff. de flirtis, vide texc,in.L 
poftliminitim. ff. de capt. 

^ oft nim notabilc proccdir 
r|io^ijiii mobiiibu$,'immobilia vc 
k ^VnSi cfficiutur fifci fcu publi# 
^^^^^3^ c.iru r. Ad quod.I . in Agr if. 
' ' ' 'fup tttulo proximo.C^t 
proccdit in bcllo iufto.Alex.hic,e ccx. 
m cap.ficutjcl. j.dc iur.iuran. C"'uftu 
bcUum iiiccllieas indiflum pcr Pnnci^ 
pem,ne.7}nofrrumeftdecau(a inuefl^- 
eare,(oaD.Andreasin.coIim caufam 
dc rcflic.fpoliat.ncc atteditur <p ex par 
te iniinicorum fit iniuftum, nam Jl.fim 
plicirordiciit ab hoftibus capta ficri ca/ 
pictium.d I.naturalcm,ncqt diftinguut 
exqiia parte,ex vna tantum paite iniu^ 
ftum clfc oportebat. C N6 obft. Abb; 
in c.ip.ficur,de iureiurau. ntctex.in.c» 
iuftu.quia procediit in fbro poli.(I7N6 
obft- pnncep s quc diieOt fine cd bo 
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nit priuare non po/TiCjita(}| minus indi^ 
rede,arg.I.conrra.Uff.de (eg quia pro* 
hibiniti) ( quando vcnic in nicciTaru cb 
(equcnciimj arccndi non dcbct^ica fiar. 
in.!. i.ff.dcauLl.pi.rftan. crnnccpf 
cnim poccil mdicci c bcllum, li rcs pofl 
modum capicncium fianc illud c(l lu oc 
celfariam confequcnciam , ira rrfbluar. 
i£ Qucricur cuf dc cau& non nirarur « 
Dicuntquia prmcipis auftorira» fhcic 
vt vidcarut iulh/Iimc indi^Jum arg . I.fi. 
Cfi contra ius vcl vtiI.publ.|["Mihi vc 
ro nonplacctpcr.l.hodcs. tt. dc verb. 
fignif. vbi luftum bellum cft , ab cxtc 
ris populo Romano vcl rrinripi indi* 
cerccur, in quibus iufb (ficur fupradi^ 
Cb ) cauCi prxfumi no porcft, qua dc rc 
concludcdiipucurccirciufta, vtga qui 
indicunt crcdanc cc luftam, idcft facianr 
pro tuftirii cued.i,quod Ciris fhchi cc d'j 
cetur fi palam & cum Iblcmnit irc bcUti 
indixiflcncCT Non obft.l.poft liminiti 
ff.dc capt.ibt, .? hoftcs iniuriofe rcncr, 
quia func verba noftrorum,ncc diffimi 
libus concra nos ipfi hoftcs inrcrroga/ 
ti vrcrencur,racionifqj racioncm credcy 
tcm illam cire,quianoneft darc maio^ 
rcm. Qui dc lufticia co jnirurus ccr , in<f 
tcr rrmcipc&fuosho^lcs. CQuade 
rc fi bcllum indicercrur ab inlrriorc,n6 
put.ircmillud luftum clTc pcr ratione 
piarfatum niiicauCi cutdcnccriufta prc 
poncrctur,vtqui3 Pnncepsmoribujri 
ranicispubliccvtcrctur vcl fuos mini* 
ftros TCi patcrctur argumcnro rcgule <j 
tacet,dereguLinr.vLnaraiplb iurc cuc 
Principis potcftatem ( vt puco) pcidic. 
argumenco.c.cric aurcm lex , prinia di^ 
ftinc.iiii.iunftotexnj in aiK. ac confuli 
buSjin pnncipio,& auftoriratc dc qua 
rupra,cu t inccrtis no ccrcis locus fic c6 
icaurif,vulg l.c6rinuu$dc vcrb oblig. 
yryvr^ Ed norabilc ab hoftibus ca 
^"ri^^ pca ficri capiecium,n6 pro^ 
^J^Jm^ cedit in tcrritorio alicno, 
c6fuluit ita Soccy. argum. 
** *l.praf(cnri,&.l.dcnticijrruf 
•Cde hU qui ad eccUoDfug. Alienii.o. 
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ccrritoriiificutEccEi prebet fecuritatc 
cotranii tcnuit Ioh.de Ricchis Horcf. 
p.l. fi qs pro redcpricc,in-^- r.Cdc do 
iiac.ibi magiftri imlicii iniiici bus donac 
fpolia,m quibulctiqj locis dcgerc nofca 
tur,pc>dcrat giialitatc vcrbi quibufciiqj, 
vt coprehcdat capta m alicnOjSoccy^.di 
cit illudvcrbii ad bona no refprri,fcd ad 
pfona magiftrorum militum.FJoicnr. 
9> immo ad bona canquam ad proxinia 
l.fi idcra cum codcm.tf.dc iiiriliJ.omn. 
iud.c;NihiIcft,pondero verbunino& 
cuntur,quod pr^fupponic nommati* 
uum,fcd noniiiiatiuus ibi nuUus eft prc 
tcrquain magtftri raiJitum .igirur&c, 
r rctcrca fupia dixcrat fpoliis hoftium, 
non conucnircn; verba fcquciitia ibi dc 
gerc nolcu:ur,[edpofuiIIcr dcgenbut, 
vei dcgciuium . C Sccundo pro ipfius 
paitcinductbatur. l.duiiis. tt.dcfciuir. 
ruft.prjed.vbi qiiimuis dommus pofllt 
prohibcreingrcdicnctmfundum , non 
tamcii impccfic quin aucs capce ingredi* 
entis fiant,Soccynus dicit maiorcm cITe - 
publicam fecuritaccm , ita firmo . quia 
publica fecuriMs omnium dc ciuitace 
prohibino cft, non folius particularij , 
vt in.d.lcgc. C Florctini fiiii-antargu/ 
nicntum ae.d.l.diuus, iunLfa.I.noftra , 
vbi capca in bello feris capcis ;rquipa« 
ranrurjicfpondcicm in diiotancum fie 
ri xquiparacion?, vidcliccc, cf iurifgcr. 
fimilitcr occupAnum fianr, & 9 ftatlm, 
iplbquocapiuntur, Non auicm in rchV 
qu:s,cum diucrCi rano laborcrd-^idc 
ccrlius,nam n6 frris vel auibus,fcd ho^ 
minibusrccuriraspublica darur,cxqui^ 
bus diftingucmuf gcncrahtatcm. d. l . na 
ruralcnijcum fimil . vt non proccdarin 
occupantis in aIicno,nifi vbi quis hoftc 
infcqucrctur tranfcunre in loaim alie* 
oum,argumcncocorum quar dicuntur 
in.I plcriqj.ff.de in ius voc . pcr Bar. in 
.1. 9 aic Icx.iiv ^ • t . ff.de adulr. c: Infc^ 
» ;runt cria ad quxftionc.lohannis Andr. 
in addir.fpccul.in titulo dc rapc. MSn< 
luani bona rccupcrnucrunt occupata p 
Vcioncoles,quzfituni eft an ficrcnt ic^ 
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ctiperannum, vel prioribus dominis re mwus confequatur quam fi recu pcraO 

(hcm dtbcrcnt,hoc vlri.nnm firmauit , fet bona modict valons . 
p.Uab holhbus la.ii . Cdc capt.vbi fer^^ 
uiamihribuscapridominis rcflituun* «4- 
tiir,dicit ibi rex. rcccpros cnim eos non 



«ptos iudicarcdcbcmii$,& niihtrs no* 
ftros defffores eorum dccct ciTc,!!© do> 
nitnos.CS ecundo per.l.fi captiuus-^- 
ii.ff.dccapr.vbi cxpuIfishofl:ibus , agri 
prionbus dominis reftituunrur.C Ter 
no per.I.Pomponius.ff. de acquir.rer^ 
DominiOjdc confiier udinc tamen con 
trarium feruatum & iudicatum ftiit , fc;« 
gturAngel.in.d-^Mbhoftib. CQ"* 
confuetudinem hmittant , nifi inconti* 
nenrirecupcrarcnrur,tunc non effeda 
hoftium finguntur,arg.l.qui poffcffio^ 
ne.fF,dc ui & ui arm.itaqj dominis ipfis 
remtuuntur. CDiftmgucremautDw 
na fucrunr comihtantium, vt arma,ve* 
ftcs,acqui,tunt fiant recuperanrium,ni^ 
fi inconrinenti &c.Tuc cnim fi commi^ 
lito non aufijgifret , ci rcflituercntur. 
CAutfubditorum,tunc fi mimobiha 
prioribus dommis rertinicrcntur . eriii 
«X interuallo rccupcrar3,cx ratione qa 
prmccps tcnetur dcfrnderc fiddcs, vt m 
ntulodepaccconftan.cum vulgar.& 
ficnonfblum cauCi dcbcll.indi milites 
haberedebcc»d.l.ab hoftibus.&cftcax 
fus in.d- ^fecudojvbi pondera ibiprio 
ribus domini$,ad diffrrcnriam pofterio 
nim, y e dcnotarc doininium tuifrc ho 
ftium,& rccupcranoncm Cithm cxin' 
temallo. CN6obft.confuetudo,quia 
I cafuhocponuscorruprcladiccrctur, 
necpcrcam iudicandum cctconrraca 
lum Iegis,& fi dicerctur iurtfgcnrium fie 
ri recuperanrium,vt hic nihiTcire puta^ 
remcumflicntalterarum a iurc ctuili, 
d-^-ii.CSi mobilia habebit locum con 
fuctudo.nifi inconrincnri &c, & nifi c6* 
fiftcrent in magno valore quia riinc im 
niobiIibu$cquip3rarcnriir,arg. cius^» 
iurc dicitur magnam cauCim pccunia^f 
riam equiparan caccriniinali Bal.in.l. 
parcnrcs.C.dcteftibus recupcranri ra> 
niealiquiddaturpro recupcrarioncne 




Vo norar Soccy.ex tex. f 
vei^bo.ciufcj rei vcftigiu, 
vnti quod cxprimirurda 
rurqi nobis I sefu dirc^lo 
vidclicct in rebus hic cnu 
merans & hodie fola poffcfrione domi 
niumquatri,Quaf cnimfijntnulliuf oc 
cupanrium fiunt,BartoIus in.I. remqt 
nobis.infra codcm.& nullius effcdicun 
tur fihominisarnficiocarercnt,videli^ 
cet in alicno loco rcperiretur. C Adde 
tcx.noftrimi ibi littoribus inucnre , Iit# 
tus cnim in bonis nullius e,infli. de rcft 
diuif.de ^quitate tamen pro parte 6(y 
rentinuetoris, vtconfhtuit Adrianus 
reciwtus in-^-the&urus codem.ritulo! 
fifintmagniTaloris bene polfumusde 
thefauro darc parrem,non fic de re par 
ui.CQiteroquidfilapiIIus manu or^ 
natusinurnirctur in Iittorc,dicerem nd 
ficri occupanris pcr iam didta , £ed aflw 
gnandum cfTc fifco tanquam vacanna 
Don3,& obfcruabitur folcmnitas vacan 
tium bonorum dequain.I. fi vacantia, 
C .de bo. vacant lib.dccimo, nihilomiV 
nus pars dabitur inucnroi i cuius fbrnM 
na fifcoprofuent argumcnto.l.pretor 
aif.ff.dccdcn. ibi cquum cfl" quod mei 
caula confrcif.&c. C AliudSoccyni, e 
9 hic no cxprimitur, fcd cx tcxtu capi^ 
tur pcr contrarium fenfum, videlicet in 
rcbus hic no enumcraris,poffcjfioncfb* 
la nonqu.xri dominium,vndcfcquitur 
verum cffc quod Paul.de Cafl. dixit,v: 
delicctbona immobilia no fumiinbo 
nis nuUius fcd rcipublice vcl dominf, 
fub cuius territorio fita inuenirctur,ni 
ab initio dominia difbinfh fiiere. poilw 
tiqj tcrmini.d.l.ex hoc iuregenrium.fF. 
dcinft:it.& iur.vndc ncquaquam in nul 
lius bonis fiiiffe diccntur. CSed ArenV 
nus confuluit contia, frcrus 9 fcqucre* 
tur in donarione Imperatoria dc ternV 
torio,non venirc id<Pintra territoriS 
reperirur fincdominioparticulan , 9 
iure non probatur, CSecundo cptale 
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didum eflrtcontravulgarefr.illa rcgu 
Iarn,vidcIicccqu,Tnuliius in bonis func 
occupandum fteri. ^"Tcrtio rcs habi^ 
tapro dcrelirto non ncrcc occupantis. 
C Quarto p Bar.iiul.ii diio.ff;vci po& 
fid.concludeHCLin 9 pcc occupacionc 
probanirdotniniuni dircdum in req 
pcr alium quandoqi occupata non ap^ 
parcret,nam non vcrum clfec fi conclu 
uo flareCjCumprjrfumerecur inbonis 
ciuiratis . i£Scd ad j>rimam frcundam 
Itrtiam.Soccynus relpondet, vt procci 
dacincafuquoapparerec eas cct fliifle 
quando(jj occupaca$,vcniunc.n.ipfi: in 
aonacione Impcracori$,non quas patc* 
ac occupacas nuUo tcporc tuiiFe. Ad 
&a]ndum alicer dic, vidclicec in lapillts 
gcmmis vchic,&in immobilibus,vtin 
•^•mfula, vci ificari. C" Ad tertium di* 
cas vc dixic,cx quo noca <f citulus Dro 
dcreIido,locum non vcndicac in rcDUs 
qar nunquam fucrint m bonis alicuius 
C Ad quartum.dicit BartoIum.no pre 
rupponcrecafum inquo principaliter 
dc aominio agerctur,tiinc ncc rci nun/ 
quam occupatar dominiu cx poflt/fio^ 
nc probaretur vt ide in.L rc que nobis, 
eode ciculo,ica cocrarium foluic,{cd vbi 
dominium incidctcr vcnrilaturquoca 
fu vroccupata vrnulqua rcs ipa tucric, 
diiium p ciut pofli-frione probacu ce di 
ccrur,vt Bar.in.l.nam & li fur.fl".fi ccrr. 
pct. C Quinto cotra Paulum Horenri 
ni moucntur.pcr Ccx.in.l.n vacancia.C 
de bon. vacanc.lib.x.vbi vacancia bona 
nopriusincorporanrur quafi pcrpro 
clama pcrquificu fic an quis (e cc domiy 
num praecendac.non igirur vacantia (la 
rim principis fii^a funt , vt Paulus pra? ^ 
fupponic.CTu dic in titulo illo pcr to 
tum dc vacantibuspropter morte.vel 
dclidum non alio modo tradi . C Ncc 
obft.verba ibi.vcl alio mo , quia deno> 
tant modum dclidi cu ec mottis cxpli; 
caflet,ica<j vbi alio mo vacarcnc, folem 
nicas non obfrruarctur,diftio.n.(alio) 
copulatfimilia cxprcrtis,glo.in.l.fi fiigi 
riuuia vcibo alia.Cdc feiuis fugiciuis. 
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CScxfo moucbacur per Abb • in . c. fi 

diligcnter.fccundo notabili,de fero cb* 
peten.nthii e,nec Abb.id probat. CSe 
pamo pcr.I.primam-^-fi infulam.ff.de 
Aumin.vbi tex.^' infula nata infium. 
pubIico,fi agri flierinc limitari fit occu# 
panris,non eorum qui prope Ripa pne 
dia poflidcrcnt, patet igitur 9 no ell in 
dominiofcubonis Domini territoni; 
rCui refpondere <p quia infula eft,quc 
eriam nouitcrnafcitur, vtinfti. dcrcrii 
diuiCnon pofllumus dicere pro ccrto 9 
occuputa fueric co ceropore quo domi> 
niadi(lindafuerunc,nonenim illa cuc 
in reru nanira cr.ir,poflidcri ieitur non 
potcrar,aig.l.dcccdc vcrb.oblig. neqi 
vidcrn q vifus £iltem in acquircnda cfl 
ncccflTanus.1. 9 mco in-^-fi luflferim co 
dcm.quamuis turc quo loquimur mem 
bris tantum corporis poneflio detur, 
iCaqi in mfula nunc nata.d.l.cx hoc iur. 
non vcnficarctur.hocmodocum Pau 
lo & cum Socq no cranfircm. c Noca 
per Akx.hic differenriam incer lapillos 
Cemmasj^^Margariras infrrentem ad 
qu.tftioncm,&Frorcnt.Ciluant eum a 
Pcrufinis,in lapillocnim pr;vciofb \xf 
fio non potcftconfidci ari.Bar.in.I.fiiu 
ff.dc puDlicCP" Akx.inftrt.adquT^ 
flioncm dc inquifitioncdidantc3> Tici 
us violcntcr cognouit bcrtam,commu 
nitcr approbatur . C Arctinus contra. 
cui Florenr.rcfbondent , fcquuntur 9 il 
lud vcrbalcvidelicet violcnter, poucc, 
& ad cerrium referri.puca fi cernus com 
puliflet quem,vc cum bcrta coirct, nit 
plum eft in.c. vcnicns dc fponCil. vbi pa 
tct inuentum cti filia defpofare cocgit .- 
Lo.prima aiuiditur,vtper 
alios.Contra primam cius 
partcmBar.oppo.g» eiu» 
diffinirio non couertacur 
cocra.l. I .in. dolum. ff. 
dc dolo.nam & fine pcdibus polfcflio ef 
(e poceft habetur in.r.quod meo. in-^* 
fi vcnditorcm in.l.iii.in principio infra 
codcm.in.l.clauibus.ff. dc contrahcn .• 
cmpc vndicic hicno pom diflinicioni 
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frcf vocnbiili allufionem,ftu dcriuario;? 
ncm.(r^crum oppcno.ptr glo.in fiii, 
fic fcquor ordincin BartoJi legcndo pri 
mam nim vlrimum parte, <|» fmindum 
hoc rc5 mobilcs non ponridcrcrur,qui;i 
pcdibusnon calcanrur,3»cirec conrra. 
Lfi rcm mobilcm,&.I.rcm quar nobi? , 
codcm.qua dc rcconcludit ^ proprie 
j ^ non pofTidcnn.ir.jfEx cuius vci bis do^ 
dorcscapiuntcoclufioncni ab allufio^i 
nefiimi propriam figni^cationem. l.tu 
gurii dc vcrb.fignific.Lii. in.^.appen3* 
ta.ff.fi ccrt.pct.melius in l.notioncm 
in-^-inftrumcntorum.in vcrbo.pro* 
pric de verb.fignif.& in.l. i .ff.ad muni 
cipa.& h.TC opinio communis cft.^la 
Ibn 3» immo ncc imobilia propnc pof^ 
fidcanrur pcr tcxt . nofltrum ibiquafi, 
qucdirtio denorat improprictatc. I.ii, 
ff.dc vfuFr.cupj rcrum quT vfii confum. 
cum fimilibus,tamcn fohiir ^ quadoqj 
cxprimit vcricatc.l. i .ff.de tuto.ibi qua 
fi tuitoresjnam verc funr tuitores. Con 
dudenccrpolt glo.ift-i videcur vcllcira 
mobilia propricpoffidcri, mobilia ve? 
ro improprie. C Bartolus & magi j co^ 
municer rcncnc^ ctia inobilia propnc 
|>offidcancur,cui lacis concrarius ecex. 
in.I.vxorcm^^Icgauerat.de leg. iii.vbi 
quisdixit rclinquo quicquid in'pacria 
mea gadibus poffidco.camcn inff rumc 
tum calcndarum non vcnir", ncqj pccu> 
nia domi gadibus rclifla.CRrfponde'' 
tur per glo.ibidcm & Florcnc. hic illud 
cx racionc,quia ncc inflrumccum ncqj 
pecunia perpccuo ibi rcmanfura eranr , 
ad 9p pondcra verbum.rcliqui,'quafi di 
cat rclinqucnda no cranr. (TQuicquid 
fic (acis obftac,ciim indi/hniTx loqua^s 
tur,&clarc fe ollendac in pnr&cis 
vcrbis.ibi qu.r poffidco,non concinea^ 
tur.dicunc <f quia fi propric pofTideren 
tur,ticulus vrrobi cfTct fupcifluus , cum 
fuffcdlTct vti poffidctis» nam fub illo 
vcrbo po^dccis, rcs mobiles com^ 
prehcndcrcnrur , & nihilominus db 
uerfi tituli in. ff, & . C . pofiti ay 
ueniuncur. 




I X didif Camen Bart. infer* 
'tur adquxffionecuis. qui 
reliquic fuas polTdTione», 
vcl rcrii fti.irum,an 8imw 
bilium poffcffio relidadi^ 
canir, affirmacitia vidccur vcrior p Bar 
tholum & communircr,vcfupra.<[Te 
fnis Cy.BaLin.l.fin.Cdc copcn&tiort» 
& Alex.hic dicunc vcnircmagispcom 
muncmloqucndivfum. CNihilomi^ 
nus&perfupcriora. Ciimiffistcncre, 
fi rcliquiffecdicendo poffcffionem rc^e 
fijarum.frddicendo pofTcnioncs fua», 
venire pucarem proprictnccm ruraliu 
immobilium fcrijdum communcm lo^ 
qufdi vfum.CNam dum vul<»anter di^ 
citurpoffc/Tiofua,ars la polTcfiion fua, 
fignificjcprjdium rufficum,fiue rura* 
lcjin hoc puto ftindarum tcxcum in.1. 

ii.ff.dcfidciuff.minor,&in.l.prima.C» 
dcomni agro.dcftrc.lib.x.iunfln riibri 
ca fua.tr Kcdcundo ad primum diflu, 
quandodixitpoffefTionem rerum fwt> 
nijCl Jrc dcmonffrauir fe excludcre pro 
prictaccm,arg.l.cum pr.TCor. ff. de iu# 
c}ic.ne<5 communis loquendi vfus fijcit 
hoc importarc proprictatcm.bcnefiicit 
imporrarcmobiliupoffcffione. CSed 
tunc vt rclirtum calc non fir abfq; vnli? 
tate, concra propofirum rclinquenris 
& arg-^ fcd fi rcm.inft-i.de lcg. & vt ftw 
giamusfruft:rarori:im difpofirione, di^ 
cendum effc pucarc cx vcrbis ilhs vfilm^ 
frufium rcrum ccnfrri legatum iuxta ti 
mlum. ffdc vfufru^T.earum rcrum qu;r 
vfu confLimun.cr Auc dixcrir relinquo 
ca quae poffidco.tunc relifla proprictai 
ctiam mobilium ( vtpuco ) ccnffnir ar 
gu.dirtorum B.ir.dum camcn ciuilicer 
lalcim poffideacur. CT Dubium facic an 
ctiam iurium,videfur ^'no^qiitainccr 
poralia non pofTidcnnir.l. 9 lfruus.&. 
Icru!cuccs.iiiha codem.& hoc hrmaref 
odiofis & ff rifJis iuris,argu. 1. quicquid 
airringcndc.de vcrb.oblig non in ftuo 
rabihbii^.Argumero rcgiil.p odia in vi. 
C Aut dixir ca q' po/fidco i fali loco pa 
faRomar,njnc & mobilia venirent,ff 

cameo * 
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Cafflen tbiperperuo remanfura eranr,<y 
ex reru ip&rum narura fumirur, vcl dc: 
fli nunone. d . ^ -legaucrar. 

Edeado in hoc principio 
•^elo.rradarur an validum 
? nrargumefumabcrhirao? 
logia.pcr Bar. & doil . hic 
t.l.ii-^appeilar.i.tf.ri ccrr* 

SfMn.l.omnet popuh. Inrerdaquar^ 
loncfcxre qflionis princip.i!ij . ff . de 
iuft.A lur.dicirur 9? hc.nifi diffinino re 
pugncr.nam noneflrcdamenrum quc^ 
Lbcrrcflanomcnris,quia diffinirio re^ 
pugnat,vrinpnncip[0. infti.de rcftam; 
C Sic in furro, non cnim ftquitur nocf 
lcfijrrum,quia dc nodc ^um non fiiif 
lcr.dc quo in.L i .ff.dcfiir. mn^o rcxtu 
infh.de obIig.qu.T cx dclid nafc. Ratio 
illa cft quia diffinino dcbct naturam dif 
finiri cnuclcarc.d.l. i .ff.de doIo,qua dc 
fc ftarurarrimologiar . &dif1inirioncm 
inrcl Iigas iurcconUiItorum uon ca quc 
magifrralircr poncrcnir , vr hic laTon . 
Clndcfcquirur y fi phisneqj niinui cf 
ict in cthimologia quam in vocabulo 
ipfojvr paret tndonanone.qucen: doni 
dano.fic in cxccptionc. nmc cx ca ncga 
riucjffimiariuc.:^ rccfeargucrctur. vbi 
diffinitio non repugnarer dicur modcr^ 
niin.c.pnuilegia.iii.diffinc. fic proct» 
dir infbr.dc intcrdidi j vbi iter duo$ red 
dirum,c inrerdidum.&.l. i .ff.dc fide in< 
ftrumcntum.CTScd obft.9 diximus dc 
curorc non cnim omnisqui rucrur era: 
tor.C Itcm contra dc polTe/fionc non 
enimipfiuscrhimologia plus minufue 
continct. Rcfpon. 9 in duobus iflis lu 
rifconCno fimplicitcr dcdit nobis crhi^ 
inolo^ijm.fcaadiunxit diclioncm qua 
fi,vcl dic cthimologiat tutons diffi* 
nitio rcpugnar.dc qiuin-^-i. inftir.dc 
tutor.CEtinpofreffione dic lurifcof. 
non rcmanfiirc in allufionc . Scd vlrert« 
us procc/filft diccndo dc gcmmis lapil 
lif ,&c. Quar rcpugnanr.fic ab erhimo 
logianonbcncai i ,intellig.i$af 

firmatiucnon. n.iii n i.iiuenrum quia 
Ci tcfbtio incnris^polTcnr cnim clfc co/ 



dicilii)iegarum,velquid fimilc CScd 
ncgarmar proccdcrcr in&IIibilircr vt ar 
guir iurifconf.in d-^ appcIlata,non fit 
3enuotuum,pcrhocnon dt mutuii, 
habcrur in cap.fbnts t vcrbo, ludcx. de 
vcrb.fignif. ffQuod intclligas pcrcof 
vbi fumetctui cx elfcnriali natura iut,flr 
in.d-^ inexempIis,nonqu.indo cxac^ 
ciden crhimologia venirc: vel cx co ^ 
ranonabilitcrdfcdcbcrcr. CNon.n, 
fequirur 9 qui no augcr Jmpcrium, nd 
fir auguilu$,non facirpontem, idco no 
fir rontifpx. CSicreipodcnirad.I.no^ 
ftum. 9 animo poHdfio cfl,& li no fic 
ipedum poiino, quia pcdum pofirio 
ur,venic ex accidenn,vndc ncc ncgariue^ 
argumciuum proccdir. CTSic in riiiTo, 
eftcnim accidcntalitcr vtdcno^kfiat. 
& nora vcrba, Dlcrumc^ in. d.I* i.if.dc 
fur. C" £r fic cit in . I.rabcrnc ff.de verb« 
fignific. accidcnralitcr cnim cucnit , vc 
caberna tabulis claudacur. 

Ecunda glofc parrcni .ig< 
grcdiamur , in qua pofTcGc 
liodcfHnirur prtmo p lo^ 
hanncin glolTatorem anri 
quum,a>c(l tus quoddam 
rcm dcrincndi.cr Vbi Bartolus concia 
quia fs&i non iuns cfl, Alex. a tmmo iu 
ris,vtin.I.pcregre,ibi iu$poncffioni$in 
fra cod . C" Scd aido pcr vcfhgia Soc^ 
cyn.confidero rci apprchcnfioncm,vcl 
rctcntioncm.jur propnam poflcffione 
primum cffc nudi faCti,cadcrc(jj in flirio 
ib,infantevcImentccapto. CNonta.* 
mcncxrali fiiClo incipcrcnr poffidcrc, 
cnm no habc.inr affcoioncm.vr in.I.no 
(iri tf fiinofum. & in . I .piipillus. Vnde 
m apprehenfione rcqmnrur 3<ahudfii>. 
flum vidclicctanimus. I. confilio.Cde 
curaro.furio.I.bonxfidei fupia rirulo 
primo,& hic poncda funrqiu^hicSoc 
cyn.in primoincmbro. C"Exquibiu 
fadhs ius orinir,^ lus poffcffio de nomi 
narur,vr infra diccmus argu.i.fi cx Pla^ 

gis^ inchuo.fflad.I aquil. CSectjdam 
itiiqj rctenrioncm cffc fiidi , ve/ fi confi/ 
dcrasaduale, vd ciianmio rcrcntioncw 
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Cr Qiu- fi folo aiiimo fiac cofcruat poCt 
Icfrioncm.irai]; iusqu.rficum,vt m.l.pc 
rejrc5^:n I.clampofTidcre-^-quiadnti 
d:aas,eodcin fi en.i adhialicer itaqj cor^ 
porc nouum ius pjoducerc apca eft vi<i 
dclicct polfdlione.C Vndeficum poe 
nes me dcpofitam rem animo pofsidcn 
dirccmeam calircr vt nonfimamplius 
reilituturu$,tamcn polfcfsio quarfita e 
.Lfi rcm mobilcm infra eodcm. Ncc 
obft. ^ conftiruacur in nuia fidc,n6.n. 
polfclsio de mala fidz curac,c(l ccxf.in. 
l.ui.in-^-exconciario. ^TTertium id# 
cft polfefsioncm dicas cffc ius Barc. hic 
Alex.in quartacoI.Soccyn. inquinca, 
camcorinderandoprout eft quidditas 
fcparataab rchcnfionis,&rcc« 
fionis,n6cfi iiii^ uJo fcilicec aioftare, 
poteft.d-^-furiofu$. cro"<^ cafumj 
pofsiiknci fupcrucncric hjroi|. C Pcr 
noc vlcimutn firmnrcm ciim Arctiiio cp 
polfcfiio fic quid iiiris & fhtti. c £r »'o 
ucor cx.l.ncmo.Ccodc. ibi ncmo anw 
bigic polfcPioncni diitMiccin cffc ronc, 
alia qu.v in iure confif^ifia! ia quT cor^ 
pore. Ec moueor ex . 1. polfcilio^- 1 r* 
(qai ipfc duxic) ibi pofTcflio no tm cor 
poris icJ efiam luris cfl". CNec Soccy, 
obft.dtceiis n6 cancum clfe fhcti vidcli* 
ccc apprchenfione fed cnam iuris poft;; 
quam acquifita cft idco vt no caJ.ic in 
fcruum,quia dico ctiam poft acquificio 
nemcffcfii'!! cutnnominus fa^^lumfci^ 
licctanimus,quamius mipft vcrflecur. 
Clrc rcx. illcfimplicirer loquirur com 
prchendicqj omnc ccmpus. Itcm ibi vv 
dctur cxprclfum , dum ccx. dicit taicie 
ac poiridcre,fic comprchedic ccmpus,& 
poftcorporalcm apprchcnfioc. C Ncc 
Floren^CiluabuCjpcr glo.in vcrbo nu^ 
numitti.Uii.de ofncioproconful . qui.i 
procedcrct fi expreffc alibi caucrcrur 
poirrTionciu tanrutnmodo iuns clfc , 
1 cauctur igitur cadcm rcsdiuer 
fr> lUK ccnrcri non dcbct, Argu.l. iam 
hoc iure.ff de vu!x»ir.& piipill. C Tro 
hac opinioncpondero.d Lpcrcgrc ,ibi 
ius poffefKonis, que vcrba fic poniitur, 



addiiferctiam fa^Ti poffcfsfon^ . quod 
videl.cet vcititur in polfci aiii* 
mi.C V't cnam podcro. d.l. iicmo.ibi 
lus polfeflionis laclo pi incipio. vbi pa* 
tct in polTcflionc lus ^ liacfii paritcr vir^ 
fiiri.C Sic i:cliigo.I.no idco. miDus.C 
dclib.caufa.Aci.d.I.polfcfTio,pondero 
ibi mucuetur,crgo Si dc fhcTo ct. C No 
obft.vcrbum ibi plurimum,quia procc 
dtt in co cafu, vt habcat plurimum. Vi< 
dc elo.ibi & in-^-pupillus in.l.noftra'1 
vcroo.cam rcm.if N6 obft.^tideo di* 
cacur ius quia de fa^To habuic oicuiu-^* 
in cliuo,quiadiccrcm nc ffalum orcum 
cx fti^To habuiffc, fcd cc nullo ccmpore 
(inc fufto ftarc polfc vc fu pra pofuim', 
mcrico & fhfli clfc diccmiis canquam ad 
cnisc^ - ■'^' ' ■ '• " ' is rcquirarur, 
ficci. , . . iiis.CIcemJ^i 

aliccr his dicas g> nC> icquicui id 9> cx 
&o habuicor ocftiur snofiicTi, 

vt profuppoi : . . u ^ . . .;m fi frflum vt iu« 
in elfcnria cius ncctffarium cft,n6 vidw 
rcmcur minusfhtft quam iuiis debcac 
dcnOuiti.C Hofbrtiusquiauisilludcx 
ftiClohabuic oirum;are-^-afTinifacis in 
fb.dcnupt. C Nam obligacio C quari 
ius ! cx cocruihi fic cx fhflo nafcirur.l, 
c6filio«Caiccur.ftirio.n6 tamc in ipd 
vcrfAfur fefhrn vc i polfclfionc. C No 
obftnrcoclufioni.l.fi ra infin.fF.dcac^ 
tio.cmp.ibi cucduscftqui priusiusap^ 
prchcdiCjideft cui prius poffi ffio cradt? 
ta effet,quia dico]cx co q> ibi cfr ius dpf 
prehcdilTc ciii tradica cft ?(c . N6 fcqu! 
ponclfionem no cifc fhCfi,nam quamuis 
fartum illud traditionis cuanu^nt. ( 
trafiroi iumeft)nihilominus aliud W 
flum pcrmaiKifciliccr animus durac ; 
C rr;rtcrca(?ialiccrdicam, g^vcrbum 
potfcfTio in.d.l.fi ca . pcr aduali cacum 
capiacur poffcOionc, n6 ca dc qua loa* 
mur vidclicctquiddifatuia, patecdii loi 
rcfprcur ad vcrbum tradita. Itcm no c6 
ucniebnrdiccrc apprehcdic faiTum ,n.i 
in fc ipfo apprehcdcns crac fat1um,idcft 
auimus.C Non obft. 1. Itbcr homo in 
•^'fi.ibi.cxccpto eo 9 ius c,fupra ciculo 
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primo,quia dico illud rcfrm,ad vfuca* 
pioncni,qu.r cft luSjVt infti.dc vfucap. 

Et li icfrrres ad poHcffioncm faccrct 
pro nobis,quaf! dixcnc ibi ^iiludtusp 
niancns in poflfcffjone, Iibcr homo bo* 
ua fide non acquiric^vnde diccndo vc fu 
pra,indicatnobisapercefiieetcilIan) ex 
ccpcioncm ad differcntiam fefti pcrma> 
nencisin polTdrionc. C Non obft.I.fti 



veibum rctcncio magisgcnenUe e, qua 

dctcnno rctcntio cnim vcnficacur & ani 
mo rjiKum U pofTidcatiA vcqiiado cor 
porcjvt in-^qui ad nundinas vbi no fi* 
nc miniftcrio ponirur hoc vcrlnim.lcd 
dcfcntio tantuminodo quando corpo* 
te fiimil cum animo &c. Vt in.Unoltra 
C Dixi lui i$ & fedi quia concurrunt vt 
p liipcriora.C No dixi corpotis Siani* 



pulatio i(b tn.^-fi g$ forte ibi/i dc pof nit fitut glo.locuta cfl, nam vtrunK^ i 
fiflione vclalioiurcde vcib.oblfo.que • - . - 

verba alio lurc impiicant,vt in.l,ftfi.igi 
ciui.Cde (ieruis fugttiuis. ( Itaq; oflcn^ 
duutnobispoflcnioucm eire lus iquia 
dico pcr hoc no icqui quin etiam fit fiu 
fli.CT Noobfbat Innoccntiusin.c.Epi 
fcopi,de reb.cccIc.non alicn.diccns fu>; 



htb fuffxci: igitur dicerc fiifti.CTScd c6*« 
tia illam difhnitionem du^^licitcr , prt> 
nio quia vcrificarctur in Ibia dctcntatio 
ne,neqj foluatur pcr idoi Alcx.hicdices 
noinconucnircfipoflcffio talircr difR< 
nirctur f comprchcndcrct ctiam nuda 
dcrentationcm ciim rcfpondcatSoccjr. 



pci pofltffioncccnftricaufam commif Metcni Bartolifuiffi-dirfinirc ipCim vt 



(Am,vbi fub illa (brma commictcrctur, 
videlicct fuper iurc 9 habct ccclefia,'qa 
dicononcuc miriim cum pofllfTio ut 
iuri$&&ffipcr participarioncm igitut 
iuriscaulk ccnlcbiturcommifl^a , no.n. 
hoc repiign :ir,quin criam (hfJi fit.C" Ex 
quibusmcisdidis habcbiris iclponfio^ 
nes ad argumcta omnia contrariar par;^ 
tis !i reprobatas diffininoncs lohannis 
&Bartohdum finiplicircr diffinicb.nic 
poifefnoncm cffcius. CTIccdum dicunc 
lusmfifl ipcriunc']' illudinfiflc;* 
rccau&Cii! u luic, &camcnconcrarium 
efl:,vcm.l.noftra,vbi lusabeoqui infi> 
fticcju(i»rur.C'cc infiftereaflucorpo 
risfclum vcrificarur.&camcedarcpoD 
tffioneni abf]] corpore vbi aniino reti 
netiir.cx hi$ duobus no (blu illam Bati^ 
toli fcd Ang.&Imolc.toIIo diffinitio^ 
ncs.C Adhcredo di/finitioni gloCpoft 
Azon, (T Forfitan diccr poflt;s 9 pofl^ef 

fio<corporalisicirct«io,iuris &fsidi _ -..iv» 

admin 1 n • 'o concurrcnte.tr Dirtum eft 1 pd.I.polfcflio cii fimil. vt fupndwimils* 
coif ereaquegIo.hic allcgat. &niihi vidcturapcrtustcx.in.I.cumhc 



diftcrt a dcttntanoncjvt fumirur cx luis 
verbis vbt pofoit ius,prouc diffrrc a de# 
ccracione.CAddoccx.in.l.iii.^fin.co^ 
dcni.quoinlocopatctg> lonec diffcrt 
ab tpCi.c Sccundodiffiniriodirta 8i in 
vfufi iKiii vcrificarctur, qui no cfl apcii* 
produccrc vfucapioncm vr pofltfljo ip 
Ci mulriicji diffcrt a pofleffionc vt in vul 
garibus e vidcre. CNe^; pcrccptiofrui» 
duum proucnita poflc/Iionc.fcd lure ip 
Ib fipararo pcrcipicndi tVuC?us, vcl a do 
minio. c: Itcm vlijfruAianus tantum/ 
modonaturalitcrpoffidct. I . naniralr 
infra codem,itaqj adu.nos vcro diffin:> 
musquidditatiuani. CVndc hnalicer 
primo dcffiniam largo modo pofTifTio 
ntm vtfitius,vnacumrei vcra vcl fida 
mentioneacquifitumpervcram vclfi# 
dam apprchcnfionem.C Propric veto 
fi diffinirc vis,dica$ cii iu$ cum rctcn> 
tioneacquifitum perapt>rchcnfioncm. 
C Adprima redcamus dixi iu$,pcrte3t; 



Addo.i.kiuus ^-incorporalcsfuprati 
tulo pnmo.CDiXi ici vr mobilia cape 
rem ik immobilia vt in Rubr fF. fi ccrt. 

pcc omncui. diinr. C.'D(xirctcntio,vt 
.icq li'-" ' ''■•i icni poirtffioncm pcr 
fa q.i — ^ . hic poft Dinum,& ^a 



rcdcs intra codem.dum excipit. ibi.pof 
afTio Jiitcm,- f 10 cxcipit.cxrr prio 
dcrcj^ulac,.. ^^irfci dcci ni rubr. 
de rc4.:ur.(.d re^dA m.d.I.loiit;!. ur ck 
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«qualiraCffjj iiiri» St fhtli.d.! .&.l.ncmo« 
IfTolui veltifJa,fingiturqu.ido<]j que 
rctinere qui vere non retinet,putaquia 
no habet animum patct in.l.iuflo.^-ea 
quijifm titulo prinio, nihilominus (^oT 
ftnTio eftjCiim opcrctur effcdum prelcri 
pcionis. Arg.Ldcnic^. ft.quibuf cx cau;^ 
nsmaiorcs &.l.prmie - ^- fccuola . ff. fi 
quis tefto hb^ffc luflus fucr. 8i in rcgu^ 
ia fine poife/Tione . C I^^ni jpofi i tale 
verbum proprcr incorporalia,qui vc# 
rxnopolfidcntur.d.l.fcauis ^ i. fupra 
ticuio primo,(cd quafi polfvdctur patct, 

2uia pro ipfi s d atur mtcrdKla quaifi po( 
'fforia,vtcft tc>f. fingiil . m fm . in.l.fi 
ardesde ftniifu.Vrban.pr.rd.& M quo 
ticns dc (cruit.titulo gcncrali.cTixi rc 
tenrionc,quia ipC» ftitii c , fiuecorpore, 
fiuc cum (blo animo cam confidcrarcs. 
l.bon.i'fidei fupra titulo prinio , &dixi 
ad dif{ereriam detetarionis quor non \e* 
rificjtiirquando foloanimo pofTidctH 
tur.d-^ qiii adni:ndina$iufla.l.nof}ra 
ficut retcntio e. FDixi pcr apprehefio? 
ncm vcram vel fidam,de vera patet in .1. 
noftra tn principio,dc fic^ta inl.fi luffc^ 
rim,5i in.l.clauibus dc conrralicn emp. 
^item pofui lurc verba , vt excludere 
vfiimfrucl.no enim ille qu.prirur pc i ap 
prchcnfionem,fcd p.-»^lionibiis llipu^ 
lationibus vt inft.de vrufTud.C Et ex* 
dudcrcm dcrentationem , vltra rradira 
per Alex.& Soccyn.hic, nam noii (]ua?* 
ritur detetario pcr veram vsl hchim ap 
prehenfionem j&d tatum modo paflicw 
nibus vel per ludiciidccrecum.d .1 cum 
legar.^.ex quibus cau. i polT.catur hoc 
ef^ Aret. r^i opponercs dt feruo qui re 
aliquam apprehendcndo dicitur derinc 
re cum polfdfio : qiur cft ius ) non ca^ 
datin ipfb.l.quod attincr.ff.de leg. iur, 
rcfpondercm lUam cfTc afininam deten.* 
tarioncm quam clarum erat in hac diffi 
nirione non comprchcndi aim non fit 
iut»(jct»tilladcquain.d.l.co cx legari, 
CSi dtccrc3 immo cam clfe iurifget.pri 
nH!U^,neqt fiifficcrcr.cum diJfinirc veli^ 
mutpoirdionem quidditaciuam omni 



iure.infpedo, ita me rcfblucrcm in lar* 
gadiffininonepolfcflioiiis. (TSi fcire 
vclles quomodo fh-ideacproprie di& 
finiretur, tollascx fupra pofira quod^ 
vcrbum in porras fidionem , & imprw 
pricrarcnijColidcrabij ranrummodo ve 
ritatem apprchenfionis fic in pnncipio 
l.nofbrap fiiit cofidcratum. vndc cum di 
xerim apprehcnfionem potcris fumere, 
verba cum retcntione vcnficari tantum 
in re corporaIi,cii fcorporalia minime 
apiprdhcndantur ficut ncq: acr . 

j^^^^^ ^^ «6.1 ci^ ^ncipio difpu 

gjSscLP ^OyiHxde primeuo,(t 
ca in abfh.iflu c.ipcrcmus , vc patctibt, 
cois omniu poiTiffio ,in. c. ius naruralc 
primadiftmc.ydi-pnmeuo patct qiiia 
oM^neh.ibi.irc.' turali ,qu.iuit 
diffviat q;i id iulj^iiiu iui;$hoflin$ , hoc 
& bnHiicommuneeft. CSed vr immo 
eamdeiurenaturali vtin.d.cap.dicibc 
poni ius naruralepro iuregenr. ficut 5t 
in.^.finguloriun infti.de rerum diuif, 
ex cauCi quia proiicnira ratione homi^ 
nis namrali vt in-^- vcro infti,de iur. 
nat.gft.& ciuil. TAut loqtiimur dc pof 
fcfTionedifbnffa illiusvidclicct vel ifti^ 
u$,Martim Petri &c. Tunc (ecundirii 
iurif^cnrium tft^quo dominia diftin^ 
fiieninr.d.l.ex hotiur.gent. rConfide 
ra tamen vnicam tatummodo dari pof 
lilfionc,ncc ilUid quia Martini facit 
cadcm nr,quia etiam vnum tanrummo 
do vid. rur lufgcnr.clfe, vt Archiduco • 
in.d.c.omncs,prima diftinil.que Aret. 
Soccyn.&Florcnt fequuntur hic, maxi 
meper.!.m.inumillv6csA.l.cx hoc iur» 
gent de iuft.& iur.dum fc refrrunt om 
ncs 3d.l. I .in fin.idco poffclTio, vt iurif 
gent.efle dicatur. fEt cuiia tale ius hu 
mann poftmodum ncccuiraribus alre^ 
rarumfiiit,idco & vt lerui polfeflionit 
ciipaces no eflent cffcflum cft, cum illo 
codciute Ihtus eorii fijectt aiuhUarut 
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(poflHKonic inquam prodiiceticiidut 
leseficdus)(edeoipfodoniinisruis do 
quinnt quo pcrci(Munc eiuf commodi 
Cate3,in ilto enim Cfcdercni vcnficari 
conimuncm opin. le hubcntcm duplex 
iufgenciuni dle. 

IfcjST Ti^Sil glo.ibi. ircm no> 
fjl3H ■BlI ^^* difcutitur quomodo 
Om natunlis polTcQio per^ 
II^Ih <^^^>i' > pnrna opmio efl 
■aPsB^^ quorundam dicctium C3 
tenusnaturalcmpoireQioncm retinerf, 
^pueeOBs inlilhicur , quod adco flndte 
Imdligeb3nr,vccciametus fiindiparces 
nacuraiicer poflidcri non diccrcntur, in 
quibus non inP.ftcrctur,frdciuilitcrt3n 
tu ,patcf m verbis glofc.ibi. in parcibus, 
f Nunquam mihi h.ecopinioplacuit, 
pcr tcx.in.l.iii.in principio infracodc, 
ibi.fcd ru*Ticitqu.ilibet prtcm ciusfun^ 
di inrroire,fi cnim illud cft in acquifitio 
ne,ranto fbrcius dicam in rctenrionc 
perglojnftn.inopp.Ioannis, P"Alcx. 
aliter hic refpondebat, 9 ideo & cxtcf 
ras 6indipartcs dicimur poflldcre,quia 
oculus ert inftrumentum corporale ap 
tum ad rctinedam poflrcflioncm, fic vel 
le vidctur tta demii ccrtcras partcs po& 
fidert fi ontli? fttbincercnr, quod maxi-; 
mci !r.im.l.iii, vbt (bla 

cojTu.itiO lu ri.iii: videtur. rvndccw 
cludncmconfidcradoduoscafus. Aut 
quisfundipartcm naturalicer corpore 
poflidcrct, tunc & totum pofliderc dt,- 
cucur,dummodohabeac poflidendi :i£> 
frChoncm,necdeoculo curatur,fic Io;( 
quitur prjrfiita.l.iii.non obfl.iura alle 
gataper Alcxandrum,qu>a loquuntur 
▼bi nullo modo eft ingreffus ille qui di 
citur poflldcre.d^-fi lufienm cu ftmtl. 
f Aut no infiftcrrt m ahqua parte ciur, 
tunc fi nunquam fic corporaliter adcpj 
Cus non diceretur poflidcre. 1. qiicmad* 
modum cum fimtl.codcm.nifi internii 
ni$,d-^'fi iuflcrim. CSi adeptustnexi^ 
ueht atota quamuis animum poflliden^ 
di habcat non camcn diceretiu polindc^ 
xe^ oculut adtuuater j ^ tocdligas vc 
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eft dtftinAo lo.inis quam Paulo pofl 
aggrcdicniur. rSccudaoppoficio Pla 
cenc* Azo.eft, J nuncjuam nacuralit 
polTdJio pcrdacur quocuii.75 vadic iile 
qui pofliderer,gl,& Barcolus hic reptc^ 
hendunc,quta uc nunqua daretur cafiu 
quo nacuralicer vnus poflideretatcj aJ^ 
tcr ciuilicer.nec daretur ciuilii fmenatu 
ralijcontra. Uprimam.^ deticitur de ui 
& ui armacl . il ^-primo.ff.pro hcrede, 
cumfimil. Ciluarentur vbi vnapoflfci^ 
fio eflet» Nthilominus quia duplex in^ 
uenitur vidclicct ciuilis & iuturali$,r« 
prehendi mcicntur, fic Alex. rTertia 
Alani, <f eo ipfo quo dc fiindo cxircfiir 
naturalis poiffflio pcrdatur, ciuileni <| 
exit acquiraCjfi icdiicc intionindo fun< 
dum,ciuilcm amittat,n3Curalem autcra 
acquirat, fln omnibus reprobatur, 
non enim quis exies de fundo pcrdit na 
turalcm cum animus rcquiratur.Liii.^* 
in 3mitrcnd3,fic Alcx. TScd mihi non 
placct per ca quar Bar.hic,nam no pcr* 
di fineanimo,procedit.vbi&animore 
tineri valeret, £p non efl in n^turali , (i 
enini ammo retuiercturnon variarct a 
ciuili . & naturslV poffidcrc diceretur,a 
eam ncc in confpcflu habcrct, quodcG 
ftc concra lohanem Bartholum &onv 
ncs. f Bartholus aliter refpondet 9 cxi 
tus non cfl cau& perdeadc poflTefsionr* 
d-^-in amictcnda,fu adiicrtas ibi dici de 
ciuili tantum,vcl faltim fociata cum ci^ 
uili.proiic simuttanct considerarctur 
Ttqtundodiflinitur,fcd vbi folamna^ 
ruralcm considerares eo cafu n edercrn 
exicum cauCire amilsionem sicuc incroi 
rusparitacquisitioncm,vtconcranorii 
efltr cadcm difciplina,vt in Rub.pcr do 
flo.diilum cdjfinalitcr dic Bar. dum di 
mt exitumintcIIextfl!cfolfi<S ab animo 
denudatum,fic fcquutuseft Alex. 9 vt 
10 requiratur vtrumqj patet in.l.quem 
admodum,eodcm,vbi pro ratione da^ 
ri crederem prrCitam icgulam contra 
riorum,fic bene reprehcnditur Alanus 
confiderans folum cxitum caularc naru 
lalis poITdnoms amimoncm loqucatio 
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tamcn in intcgrali polTcffiofi proutdif* 
finirur»£7Dumvcro dixir^fcdcundo 
pcrdir ciuilcm pctus loquutus cftjper p 
<li6la,&.i.diccdj, ciuilis cnim animo re^ 
cMKtur.l.clanr^qui ad nundinas,quo 
modoergodiccmusperingrcflum ani 
nuim rolfif qui immo augeri ponus di^ 
cidcbcrcf,arg.l.fiqui$ inftindi vocib, 
dcleg.iii.&.I.quod labco-^-idcm ru/ 
21 bero defuppellcfl.lcgar.&inaliis rep»; 
hcndas per Alcx.CQnirwopin e lof 
hannis diHingucnris vt in glo.&c6nuw 
nicer approbatur , ex cuius dtdis plurcs 
capiuntur condufiones. CTrima qiii^ 
dopcrmeciuilcm &naturalcm polIeC 
fioncm habcrcm,vclpcraltum,puca p 
ieruum in rcbus pcailiaribus non in iis 
de quibus in.l.iii.in^.Cilcusincadcm, 
aincfidetcntanscxirct criam pcr dcci* 
mumlapidcm naruraliccrpoffidcrc di^ 
ccrcrur dum rame animum habcar pofi» 
fidcndi 8< rcm ipftm in colbcdu fic. Ra 
tio dacur in glo.quia ?f cotic modo pof 
ftffio qucrimr I.9»mco^ fi vcndtcorc 
infracodcnu Et communiccr proba* 
Cur.C^i noii fit inconfpcflu ftitimta^ 
men cim ingrcdi poffit. Nacuralis pof 
Cr/fio iccinerur,ar^.l.clauibiis.ff.dc con 
tr.ih,cmpc.ibipoiic/rio cradica videriir 
fi claucs apud horrca tradire finr. <f Si 
vcro non ftarim , naturalis amilTa cfl 
Sed rctmecur ciuilis donecaliquiscam 
ingreiTus nos non admicta t rcucrtctcs . 
Aut fi animo noflro poffidere dcfiii.i? 
mus,co quia fufpiccmur no« rcpclli ab 
eo qui poirciTioncm in^rcITus fir.Ica po 
nicur in.d.I.fi id 9» in-^-fin.infra code, 
^ r^^^.l Iica horc gloCi q;urrir,fi il 
ff^^^^ ni" P<^f cxicum rcl ablcn 
^jXrinJy naciiralc amififlec vt 
P^^4f^ fupr.tjnric rcucrtcretiir ta# 

'ircr 1» proj.xr fic fiiic dc jp* 

)rimo . An (co ipfb qiio propc crt^^cam 
rct dicicuc coi! ' ' irfirma< 

tiu.iiii u uimodo rcs in . w.i.^ fdu fit. 
^Scd I icobiis dc Arcna aliccr , vidcli* 
cettucpcr cxirumiion fuilfc amtflam, 
Arg.l.penul*C.de curat.furioCc Con 



tra qucm Bartholu s quia mmquam 
terincransc.ipcrctpolfcfrioncni , fi qui 
exiuerit rcnnerct.Cum pacncf duosin^ 
folidum eadem eflcno poffir.l, fi vtcer* 
•^•fiduobusvchiculum ff.commod.A 
tamcn clarum eft 9» intrans quauis vio/ 
lcntcr cam acquir it.CT Quod incclligot 
in cafibus pnrdidis pfupponcndo que 
naturalitcr & ciuilicer poflidere . Scd fi 
naturaliter tantum, vced vfutruduari^ 
us.d I.nacuralicer,ruc & fb lo animo ab 
fcnscaam rccincret cum illis glofc du 
ilis dodores communitcr tranfiuenk, 
CConcIufioncm hanc videlicct recu* 
pcraripolfcffioncm coipfbquo inlcon 
fccdu eft. Amplia 3i fi non fit in cofpe 
du fi tamcn dc proximo cflct recupera^ 
bilis vt tn glo.noftra. C Q\ix vcra eft 
cumdc facili rcsadfuinacuram reuer^ 
tacur.Ufi vnus^ paffus nepeterct.flF.de 
padis, Naciiraiis enim C mcl cum ciui^ 
ii fiiit vnica,non mirum fi cx afpcdujvl* 
fola vianicacc Rcuniciofiat.vt hicSoc# 
cynus poft Cumanum . <rSccu$ igitur 
eifet vbi nouiccr dc acquiraida poflTeC* 
fione vacancc darccur cafus, tunc cmm 
A corporc opiis cffcr,vt in l.iii.in pnn^ 
cipio.mcliusin.l.qucmadinoduminfira 
codcm,quod vlcimiim no incelJigas vbi 
cumafpeauconcurrcrct voluncas tra/ 
dcncisjvc in-^-fi iiiflciim. in. 1. noflra . 
C Pr.vccrcaconclufioncm incclligasA 
ampliacioncni vbi poflrdfio vacaret eo 
teporc quo qut amiferic , rcucrccrccur. 
Aliasncfp pcr afdctfum,ncqj pcr vicini 
caccm recupcrari poffet. htiam fi altet 
qui poffidcrct abcffct. vc Soccyn.hic cx 
rationc quia cum prmius poffeffor(qui 
pcr abfinriam amifirac nacuralcm^pof 
fidcat ciuili modo,(equitur <p (ecunduf 
poflidcac nacuralirer quoadprimum • 
C Qnc nacuralis pcr abft ntia non amit 
tinir,vtin(cqucnri conclufionc glofir. 
Qua dc rc quauis abfit iftc lccudus , no 
ramcn ( fi primus rcucrc:icur ) pcr afpo 
dum vcl vicinicarcm naruralero.acqui* 
rir,fiucrccupcrat. (ftaiitc illo impcdi* 
roeoco videiicec,duos mfolidum eodem 
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trmporc poffiderc ncquaquani poffc ) . 
IfEcaducttcdum puto,9P quamuis de 
nacurali nnriim proftranc quam habet 
vfufruCliianiii nihilominus cx ranone 
^o&ibi c iiusnoimpedicur&c. 
ltudccu;i.>... ultcnus naturalis in^ 
telligctur.C Qiio vcro ad alianj coclu 
fionem illam vuklicet. iiaturalem rctu 
nerifide proximo rcgrcdi po/fit non 
parum duDirui cni,nam ^ (li non cft in 
conrpctlu ) retincat naturalcm poenii 
tus cft coiitr j naturam naruralis,cuius 
elTcnria cfl vt corporcus adus ncccdarL* 
us fir,arg.I.noftrc,fcd vbi clTct m afpc; 
&u Gjt ni oculo corporais adus venfi* 
canir.C Ncc obftat.d.1. 9 mco.in.^-fi 
luircrim.Et.d.l.cIauibus.quia tn rctmi> 
niscarundc rc r' Tnnconfpcdu. Pr.e 
tcrca quannii - ',ant in cafibus ib 

lorum uirium contia nacuram natura^ 
liSj&fri^ ' ' .itionc non idco adcafut 
noHi abunturarg.l. yconrra 

If.dc legibus, Argum.I.prccipimuSjin fi 
nc.C<k appcIKir.non cnim inhiscafi^ 
bus dici conucnit vc rcs ad (ui naturam 
rcucrtatur,vt pct Socc^ n. (Tlmmo rc* 
torquci cm quu rcs incidctct contra na 
ruram naniralis vt dixi.CTNcqj dici po 
tell 9» ficut n.itumlis trahit ad fe ciutle, 
d-^-<iM' I ^ I' •• ' " rumibinoc. ita e 
coni; iquunu cft, quia 

reipoiidco duici (;«ni tifc 1 anoncm cum 
Ciutlis non poffit ad fc trahcrc naturale 
contra naturom naturalis. Qiw eft nc 
rorp 'us difir,vcin.l»noftra, 
CS L V \ .s D A piincipalis roncllw 
I fio glofe fuminir, 9 vbi per alium puta 
filium (cruum,cutorem vcl procurato 
rcm haberet quis naturalem , Ec pcr fc 
ciuilem,licct detetor excat pofrcmonc 
(animocamcn eam retincndi ) ncc vici;: 
nu^neqj inalredufiCj nihilominusnai» 
tut .ilispoircfiio per dominum rctine* 
cur.cidcmglofavulf in narurali pof» 
ftlfotCjVt k vfufruihiarius rcrinct cnim 
quouis eat.l. 1 inccrdidiim.ff.de ui 8i 

uiarm.iunda.I.iii.in-^vndcui. (TQiK^ 
fttbuiuivltimtdidi tationcm rcfpoiu 



dct eadcm animum eius qui naturaliier 
&ciuiltccr polTidct (atis dettrigari (fi ab 
fit ) in retentione ciuiIi$,Citisai in ea op< 
ratur nec vltciius opcrari valct tn rcten 
tioncnaturalis.cum duobus inftruirc 
nimium fit. Quod cdfat in vfufrudua^ 
rio,cuiusanimionusi fola nacuralico 
fi(br,ncc in eiufdcm.rcccncionc quanv 
utsabfic) nimium ddangari dicctur, ar 
gum.l. 9 labco.fF.dc compcnf. & conw 
municer harc fcquuncur.CScd Soccyn . 
cOtni.frctus quiam vnaeadcmcj rcna/ 
turalan tn altcra ciuilcm habcre po& 
fum,indeccm rcbus&pluribus natura 
lcni,in totidcmqj & plui ibus ciuile ,nec 
aninuisiex co iiinnt dtfangari opimibi^ 
tur.ittm in cerminis qucftionis vidctur 
potius diccnditm ictmcri melius natu* 
ralcm propter auxilium ciuilis qua ? c 
communircr argumcnrati Gmr.argu 1. 
qui patri.vbi doClorcs.ff dc ncciair.h,r/ 
rcdir.C Addo ccxtti in. I.tii.tn-9' ncra^ 
rius.ibi,quia 9 dcfit njrurali polfcflio/ 
ni id animus implcr.mfra codc.rAlcx. 
dat aliam rarioncm 9 qui habct vfufru* 
dum cfl in quafi poircffioric turis vretw 
di fi ucndiq; cam ciuiliccr qu am nacura^ 
licer,vcc(l glo.fiii^ularis.in.I.ait pw^ 
tor,tn<^Ircm ci.ft.quibus c/ caufis ma 
iorcs . Vnde fi ab cfTct rctincrct quafi 
pofrcfTiontm ciuilis iuri?,non mirum ft 
no perdic illam qiiafi nacurulcm. V^A<i? 
das ponder;ido vcibum vidccur in prin 
cipio,in.d.I.naruralirer & adde gloCim 
in.l.Iiccc infjncC eodcm ,ibi rjcionc 
uirispolfidcnc. C Nihilominusharc r.i 
tio no collit iudicio meo dubium quan 
do quts vcrc poffidcc rctinc do ciuUcm 
iion rerinet naruralem vc fupra naira^ 
cum efl",tancQ forriusconcludcndufn 9 
quando quis fidc pofridcrct rettnendo 
quafi ciuilem,ncqueac renncre quafi na 
turalcm.C^Socqnui aliam rarionem 
afTienabar, 9quando naturalis iunda 
cft uu vntta aim cuitli, pai um intercft 
quod vcl ex eo patet,quta nullu vel &1^ 
Cim cx co panuini pr.rtudicium cxciu» 
amilfioncm inltrtur.tex. c in,l.hcct.C< 
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codcni &in.l.clam-^-qui adnundina$ 
infra codem. Ideoqi quando rcuemtur 
abfcnsdcnouo quTrcrc potrcffioncm 
minime dicedum i\t fcd poiius c6tinua<» 
re vtdominus Anronius<&Abb.inx.cu 
vcniflimt dcrcfhc.fpoliac.lndeeriam te 
quirur, <^ pro iplh rcmcdium retmcndc 
iuribus mimmc darum mucmrur.p"Ncc 
oblVac Arctin.diccs pcr Principem no 
poffc rolli qn vntta rcpcrirur . cx quo 
patct inccrcUc vnica vcl no fKjiuxca ca ^ 
nabecur in.I.fin.Cft cocra iui vel vdlic. 
public.quia immo collirur luxta rradi< 
ra,in.l.quories.C. de precipibus Impc-s 
rarori ofFcren.ica Soccyn .P"Cui rclpon 
dedum puco immo prxiudicium 8i ma 
gnumeire proprer midus A nacuralcs 
accc1ioncs,dcquibus Barc.ln dtflinicto 
ncnacuralis. (TTERTIA Conclu 
f\oQ\o& principalicerfchabct,ccduas 
poifcfrionej ciuilem vidcltcet, & narura 
lcm.Bar.rcrnamaddidiC.Corporalem, 
cum quo Rom.pcr.l. i .Cdc fund. pa^ 
trim.Iib.x. Eft rcx.in.1. 9 (cruus ifra co 
dem,& in.c.g» autcm,dc iure parron. & 
in.ccum aliquibu$,ibicorporali,derc 
iudic. rScdtbiduphcem. Vndc per 
cos poft fohanncm hic. Er D>'nuinjin 
Rc^laftncpoireffionccccluditur pof 
R-fTionem in gcncrc fumptam in duas 
diuidi fpcdcs,quarum vna ciuilis alcera 
naruralis appcllarur , ciuilis per Bar. 8i 
omncshicdiffiniciir, ricem nacuralis 
pcr cundem diffiniciir , vr^ic tus apcum 
produccreciuilct cifcfhis refpeflu alicu 
ius iuris a dominio lcparaci , & rcfpeihi 
nacuralium acccfsionum. TScd Alex . 
corra quia. non illanaruralis poffefsio 
vfusfrufluariiproducitpfatos cffcrfhis, 
tdquafi polfefno iuris vredi fruendic^, 
& harc e frcunda rario rcprobadi difl^in 
flioncm rrimcmbrcm cum rario diflfe^ 
r«ti.TCcIfcr. rvndcdcffinir naruralcm 
illo modo quo per Bart, corporalis dif 
finirur.addiro verbo corporalis , dices 
fic.naruraIisfiuecorpor;ilispoIfefno,e 
ius infiflcdi rci non proliibite poffidcri 
retecionjs,^^ rccupcracionis producciis 



cffcdus. r Redeundo 9 fpccics poircO 
fionis duc fint,probari dicunt pcr tcx/ 
tum,in.I.ncmo.Ccodem ibf corporc 
& animo.rSed cuitatur quia quauts di^ 
cat rcquiri vrnjmq;,corpus & animum 
non cx eo fcquitur cITc fpccies dtffercn^ 
tes,ricetiam rcfpondenir tbidcm inver 
bo,dupIicem ratione,immo retorquc^ 
cur illc rcxtus,dum lcxiuirur in fingula 
rijibi pofrcffionis. TSecundo pcrtextii 
in.l.ii.in-^- i.fi.prohcredc ibi, fic acci> 
pieddm cffe vt poffeffio non tblum ci^ 
utli$,ftd cr naruralis intelligarur. fSed 
Bar.ibi inrclligtr de dcrenrarione,vtpcr 
(cquen .dum dtcitur dc depofiro. Fla^ 
fon ^ immo dc narurali.Ec ep lurifiron^ 
fulriis ibi arguic a fbmori, quia fi naru* 
ralis polfcflionis caufam quis abfqj no 
ua fupcnicnrione fibi ipfi mutarc non 
potcftjtanto minus potcrir dercntario* 
ncm, Morus pcr rextum,in.l.nonfOif 
lii,in-§ - i.Itra nrulo.i.vDi argiim. hoc 
a Ibrriori vidcrur exprcffum.rFIoren* 
rini rcplicar gj.d.Icx.alirer loquarur di 
ccndo,cum n*c rccipianrur in eo qui 
pofTcfnoncm haber, vr fi ab inirio male 
fidci poffidentt fupcrucniar rirulus , & 
boiiafidcs tncipiat pofTidcre.quaComa 
gis in colono qui nunquam habuic pof 
tftioncm. Ouafi dicac in colono mi/ 
norcm fuiffe dubirarionem, cum regu* 
la ff habens,ne quis fibi ipfi cauCim pof 
If(fioni$ muraie poffic. in colono clara 
cffer, j locum no habcrer flarc(vr fbar) 
apud colonum nullam polfeffionem cf 
ft,arg.l.dece,de vcrb.oblig . TSed iflit 
conrrariarer per verbum^nscc, ibi.pofi 
tum in plurari ad omnia prjrditla fe re* 
frrenrem. Nam fupra dtxcrar poffcffo 
rcm fibimerpolfc/fionisciufam muta^ 
re non polfe,diim igirur arguir a mul> 
ro m.igis, niilli dubium efl quin idem 
rcplicat in dcrentorc . TEr g> I jfon bc 
ne inrellexcrir pondcrD,ibi.nec colona 
cuiu$ diflionis natura e^vr ponatur in^ 
rerditicrfa.Rar.in.I.lrpc. fi.de verbor. 
fignific. Vnde cii de coIono,5f aliis nu* 
dam dcrcnrarioncm habenbus dtxcric, 

apcrire 
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•perirc vidctur a fiipra dc poflcflbrc lo 
quucus ncfr Nihilominus ad%d.l.n6 fb 
lum.Rcfpondcrcm vt hoc velir, videli* 
cct, ^ quamuis vtraq; ratio in poncfTio 
nc alicutus vigcat,dc quibus rarionibus 
habetur ind.I.nemo.non tamcn fibi ip 
fi quis cau&m pofrcflionis mutare que^ 
at.CEt aduerto ad uerba ibi,fic accipi 
endum cft&c. oftcndi:nrcnim,vtpi» 
cedetia ibi,cau&m poflcffionis>decIare 
eur ibi,non tam ciuilis &c. C Vn coclu 
do, 9 vcrbum ciinlis importet caufam, 
&fimilicer veibumnacuralif. Etconft 
quenter vnam , & cacjcm poircfTionem 
r(rc,duabuscaufis,fiiieianoiiibushrma 
(am,vcvcrcqiiis pofIideredicaciu.lux^ 
ca.l.ncmo.cCa oatoralis cftcnufaef> 
lcncic,iuxca.l.iii.i.codcm. ffCiciuili», 
eflqitr parircuules effcflus ,dcquibus 
Bar.in<jifRnitx)il>us.CTercio pro iflo 
nini opinioncdatur.I. i.in-^- aciicicur 
.fF.de ui & iii arm.ibi fiuc naruralitcr,firf 
uccunIiferpolfideat,namnacuraIis pof 
lcfrio,&proruo,adhocinccrdidutn 
tinct , funt h.TC vcrba ilIiiK rr/cu$. Qui 
Cunc minime loquicur de (bladcrccacio 
ne,vt in lequeabus verbis patet,dum de 
Centori vult copcrcrc inrcrdiihl. C" Soc 
cinusvulcibi, non poni nacuralcm ad 
diffcTcnciam ciuili$,fedvtathini corpo 
risdenotarct,vt in.I.nofha, cui addc gf 
infra dicam,<p aduerbialircr &c.<r Hcm 
rcntini replicanr,pcr vcrbu ibi pro fuo. 
quod ciuile fignificarevclit, dc quibus 
ob maiorcm commoditace mfrrius 
ccrepropofui.<f Quarco pro corudcm 
opinionc cexcus,in.l.iii.in-^- nerua filti 
us, ibicarenus rcs mobilcs nospoffi^ 
derc,quatenu« ILibcuflodia noftra sut , 
idcdqu ircniis nvehmus eafz naturale 
poflc^ioiicu) n^icifci poflcmus . C Bat. 
tamedicifjibi loquidcdetctacione, pro 
quo F'Iorcntini |>ondcrant vcrbum cu^ 
frodi3,arg.I.cu lcgaci.ff. quibus cx cau:* 
firmpo!^ I'" -' . > j{j vctbiim 

fblarrli iieCQuod. 

nihil eife puco. Cum eo mo verba prin 
cipti,ibi • poflidcri/rcflringtcaicur. 



lcqvir. POSS. X/ 

C Ad vcrbit ,cuftodia,dicas p eiidc i co 
non fe fjrmafFc iut econfuUum^Iid vlce^ 
rius proccfriffc,ibi quatcnus carum pof 
fefnonem&c. CToflcs tamm refpon/ 
dcrc,vt in preccdcnci Soccynus dixir, 8t 
aliter nunc dicam in concraria opinio» 
nc. iTQi^f*^ rf**f"t**fu$in.Liii.fF" 
adcxhibendum,ibi fcicnduni cft: hanr 
atlioncm competerc aduci fus poffciro 
rcm,iK>n fclum eum qut ciuiltccr,ftd er 
eum qui nacuralitcr incumbit pofleffio 
ni ,rcfpondcfur cum loqiii de detccano* 
ne,patct in illncionc fcqucti,dum bqu^ 
turdecrcdirore,it3qj dedctinetc. Arg. 
I.h.Trcdcs pahmv^ fcd fi notam ibi,vw 
cinis fcnpcuris.tf.de ccffam. C"Scdnw 
hil cft,vt ibidem per gloCim , cum allo 
gatis fuis C Cui ramcn poflts icfpode^ 
re,g» vcrbum (ciuilitcr) dt norct qualita 
rem fiue adum corpons,vt fiipra,& po 
nator aduerbialiter,vt implcar illud vcr 
bum.EtdccIjrantgraniniatici,iccirco 
vtqualificct , & pcr ifl^iim ccxrum vidc* 
rur apre probari , ? verba ciuilis, 8i na/ 
turali$in.d.I.ii.ff.proh.Frcde.dcnorcnt 
qualicaccm non aucc Ipecicm diiicrf im. 
Alicer ecia infrriu: refpondebo. CSex4 
to textus in.f.quemadmodum.i.codcm 
ibi.nulla. Socc> n. refpondcr inrclligi 
deiufta,fiueiniufl"ardcoq^,ex qualiber 
ca,non9duasfignificctinucniri.|rSe 
ptimo ccx.in.I.acquiricur,in finc/upra 
titulo.i.ibi naturalis non fufHcir nd pre 
fcriprionem,ergo differtaduilt.irsoc 
cvnus^ibi.cflproptcr malatn fidcm* 
Cui replicatur,9ibi.duc lationcs oflc^ 
duntur,qua(um vna ef^^quia non pof^ 
dct ciuilircr,vr glo.dcclarat, vndc fuffi^ 
cit vnam vcrificari.^a/finitatis inlli.de 
niipt. C Itcm rcfpodet j ex eo quia nd 
fufTidtadpra^fcnptionem non induci^ 
tur fpecifica diffcrcnria,prob3r ifVo mo 
do.iniufl"anonfufficic, lufta fic ramcn 
iufta no diflferr fpccificc ab iniufla. l.iii. 
•^ cx cotrano.i.eodcm. ro^^nuo mo 
uttirur Bar.& Alex. quia duo non polV 
func infolidum pofTjdere.d-^-ex contra 
nofid in.d-^ qui ad nundinas , dicttat 
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9 in^rdTas acquiric palTclione & ab- dccum Tcpctaccaiidcm.concludunt ne 

fcn$ rctinct. Ergo duc sfic poUcfTioncs. procedac argumccunj illud,vnani vide^. 

C~Rn«itrurvpdiucrri$rcfpcchhusconfi liccc rcpcnri poflcflioncm., CQuibui 

derans bcne duo poflTidcrcc uifohdum , rcplicarcm 9 quajpujs n Jturalis poflief 

patct m.Llin.ff.vti poffid.vbi vfuftuarw fio corporc cantum teneatur vt hic, no 

u$&vfuariu$cuifdcnjtijndi liabentin^ camcnlcquiturquinin.dl.Iicet,eadem 

tcrdidum . Quod non d arut nifi polfi poffcfljo (it, Et ip immo eadcm proba< 

.^. ,' deti.CAlirerSoccy9regula-^-txc6> tur inverborcttnetur 9»differtavcrbo 

crano,proccdiC quando rano naturalii tencturdequohic.^-Nec miru fifblo 

^jpr^ obftat.djScdHorcnt.cotraeupervcr? aio &c,Quiaicrp6dcbi$,9'turpiusciu 

bum vidcari$,bis { cadcm. I. repctitum, citur qu.i non admittitur hofpe$ d.Lif, 

i£ Dicas tu 9f illiKi oftcndit ocularem ff.dc hi$,qui funt fut vcl alieni iur»C Ite 

dcmonftrarioncm non improprictate, probarur per illuni tex.in verbo tame s 

Viide r.ino naturuli$ cfl: ilLi, qu.r ibi re Cuius natura eft , rcpcccrc preccdencia 

pu|»nac,vrefiam viderccfl in principio Bar.in.I.omnes populi in. x. col. ff.de 

paragraphi dum dicitur ibj,concra na# iufVic.S^ iur. Alex.in.L filiu$ a patrc . ff.- 

turam quippc cft &c. Vil (lanribu$ dua* dc Iibcr,* pofhim. CSecudo qiiod vni 

busfclutionibns maxime prima no fe^ camntumpolfdnofic,moucbaCurper 

quicur 9 ind^quiad nundina$,vt fiw rubricasnoflra$in.ff.&.G&pcr cex.in 

• ' « prapoiidcraro probcturduasinucniri l.iii.in-^-inamicteda.ff.codem,fiemin 

poflTcffioncs Nono pro eadcm parce effcnc plurcs pofltflioncs non in fmgu* 

cftctxtuSjin.l.pupiUusfupra ciculopri lariruDriccloquercnrur.crScdFIorcn 

fl ^ roo, ibi ncc aliciurc potcft polfeffionc tini <p in rubricis poiiicur vc eft genus , 

^ qu.rcftn.i:uralis, rclf>ondctur<}» vcrba quoddiuiditurinpluribusfpecicbus,vt 

qu.r cft &c.ftenr dcclaratiue non 9» di i n nigro.Scd hoc ftUfum e< nunc oftcn 

ucrCim fpccicm oftciiderc vclinr,na tiic d.im. C Tcrciopro ei$ tex. in.I.iii-^ge 

ftqucretur abfurdum id vidclicct,vr pu# ncra,prarmitccndo per Bar. hic bonam 

pillusciuilepoflcffionemalicnarcccon & m.ihimfidcm non effe qualitatcs in 

tra mcnrc illius cexcus.CT C O N T R A pofliefljonc,vnc?c Soccvnu$ arguic 9 fi 

R I A M vcropartcm videlicct , wnica naturalis poffeflio effct (eparaca fpecin 

inueniri poffcmonem tenuit A20 .que ficutcuiilis, genus poffcuionis in,d-f^' 

bic (equitur Soctyr .pcr tex.in.l.licct.C. non diuidcrctur in illas qu.ilitatc$,qu3t 

codcm vbi dicir ur, y licer poffcffio nu vocac fpecic$,fcd in fui propria$ fpccics 

doanimo non acquiratur|nudoramcn naturalem fcilicet&ciuilc.CFlorentM 

animo rctinctur,cu igicur ve: bum Jpof* ni refpondcre conantiir, fpecies po# 

frffiofcmclpofita adprimam &C:cun# fucratalibi &ibivoluicponerequalica 

dam rcfirratur orarionem ,(ht ofteditur tcf.<r Nihil (vt puto ) dicunt , nam re« 

candem qujr corpore acquiritur ee que non dcbet diuidi per qualitatcj fed pcr 

animo rctinecur,nec animum neqj cor^ fpeciei quar diuifio ibi cxprimitur,mil(» 

pus Cicere fj>eciem feparatam.prout ip< lc infuper modis refponderetur, ^"€6^ 

profitebatur animum faccre ciuilem, cluderem finaliter cum iffis vnicam tan 

corpus vero naniralem poffeffioncm . tummodo inueniri poffeflionem , cjux 

U^FIorcntinircfpondenfy ibi6t repe^ quando<jconfifhtapudduos,diucrfi« 

tirio poffe/fioni$ non tame ciufdt,pro^ rcfpedibus confidcrari», Refp6deamut 

twt.ex rarione quia naruralis poffcffio ad verbacitiiIi$&natiiraIisi,d.lI.vtpof 

non retincrur nifi ab co qut ci inn(lit,vt ndcndt,modum & qualiratem impor^ 

in tcx.noftrOjnifi loqueremur dc natu* tcnt. Quorum vno jublaro non mura* 

i^jbrmali^vccflillavfafruduarii, vn# cuf fiibic{lu.arg,l.cex.Ui« in-^^Ariilo* 
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Ibi.cITeeninifcruinhoc anno non ui, 
vclclam.ff.de aquaquond.& cibua. & 
9modifinr,&quaIirarcs itra mcliusdc 
daiabo. C Quibus ica (ianribus ad.d . 
I.ii.ff.pro fwi cd.dico 9» ibi ciutlis & na 
Curalu/uncqualimrcs,qaT & rcfrnir ad 
«nam pofrclfione.Idco m fingulai 1 pi o 
laca e. If replicarcs g> quta vnus auu 
lirer poQidccalcer narurahccr,idco non 
polfir ee vna,nc deucnuicur ad abrurdii, 
pomeiduosinfblidum pollcffionecan 
dcm permanerc contra.l. fi vt ccrco.in 
•^•fiduobu$vehiculum.ff.comniod & 
d- ^ ex cotrarto.i.tiruIo noftro.C T ri-J 
plicarem non ex hoc (rqui duas ec po& 
(eflionesjimmo vna cfl, vtpcr fu^icrio* 
ra.quar diuerfimodc ficutftcllio ft ofte 
dir &verbactuiliter &natural!tcr po^ 
tius qualiratei Funt ac modi poQidcndi 
quod cuam fumcrem cx.l.iii- V^f^-fi-^ ^ 
exhibcn.ibi ciuiJiter &naturaliter mcu 
bitpofleffioni.Iraqjeidcm cumloqu.i/ 
Cur in fingul ari. fT Ad ^.I.bona.i.code 
allegatapCTSoccynum hic refpondcn^ 
ccm,3>quia genusmiiifibilceft idco vcr 
|)U ( polleffioni ) m dichs lcgibus m ge^ 
ncrecapinon poQic. Cum non conue# 
niretcum verbo ( incumbit) fibt iudo. 
^Ad-^excontrariOj&ad.d.^fidua» 
bus vchinilum. Rcfpondeturprocedc* 
re vbtratio naruialis rrpugnat vidclif 
cct in corporalipoffeflionc , non cnim 
tu frdcrcpolTcs vbiiyo fedaffcihisani 
mipomesplurcseiuldcm rdpcrmanc;* 
tepoffec ergo&c.Adquod 1. i-^-fiue 
aucem.ff.de ui & ui arm-C Eodcm mo» 
do rcrpondcremad.I. i.m dciicicur, 
eodcm illotitulo 1 ' ' Mi.m-^ ncrua 
filiiis.i eodcm. Et . . iv^-fin.ff.ad 
cxhibcn.&ad.I.ncquinrur infinefijpra 
ri'" ' ' 5'qii5uisibidemdicatur.g»nx< 
r 011 (iifhcir ad pnrfcriptioncm 
debct r:imcn intelligi 9 modus talirer 
po9iclcndi ( vidcficcr n.ii\ir;ilitcr)n6 fuf 
fictat it:i9>(blaqualitasill3c(7cdum p^ 
fcripcionis opcretiir.CQuicquid fit in 
hoc dirpiirabili pundlo vltimo loco di.: 
co qf poffdlionis genus dc quo m tw= 
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bricn noftra. £t in fimilibus legtbus id 
ponctibus tn fingulari.diuiditurin du 
asfpccies.probo pertextum.in I.qucm 
admodum ibi,nulla.i.codcm cu:usdir 
flionis naturaeft.denotare pluralttate 
•i^ nulli.inftit.de patria poteft &. l.nul 
li C.de Epifc& cleric.cum fiinil.C Itc 
pcrtex.in.l.ii.ff.prohcrede in vcrbo vl 
lam.Qiwduc(ut puco ^ ille funf qux 
ponuntiir per lureconfulttim, in l.iiL 
tnfra eodem.tl)! bone fidei>& non bone 
fidci.(rQua»dcclarofic,g> bcnc hdei 
pariatciuileseffiEdus acquifirioncm do 
minii per vfucapionem &acquifitione 
fniduum vndcppiftosctuilcs cflWui 
ifta poffct dcnominari ciuilis . c Non 
dico j vbicunc^ de duiii dicarur hxc 
tantum fignificecur cum &q(iidoq; cw 
uilis appcllatur propfcr animum qucm 
iusciuilcipoffeffione requtrivultfi vo 
lumus ex ea patrocinan.vt in.I. noftra 
in-^-fifuriofus &ica procedunrahqua 
iura pro communt opinionc allcgara , 
quariuramodumpouidcndi imponat 
vr pnrdixi fcu in poffefnonc rcquifita • 
CDicoigitur jDofftOio bontfidci ui^ 
dclicetqunrcumbona fidcaffociaraap 
paret vnafpccicscft &non bone fidei 
poircIfio(hoc i ft quc affociara cum bo 
na fide no pateat}alrcfa fit fpccies.c-ln 
quoaducrco pluscffediccndo nonbo 
na fide,quam dicc ndo male fidci fiu nu 
la fide vt dicit glola in.l.iii.m-^ gencra 
infracodcm omnino videnda.fTQua 
fpecics vidclicet bona fidc vocarur ( vt 
puto)iuft3 in.d.l.j fi;ruus.i.tituIono 
ftro addiffercnriam corporalis vtibi/ 
dcm videlicet poffcffionis cnudatc ab 
adminiciilo iuris.crNcc obftat fi qua# 
do^ iniufta panat ciuilcs cflS?flus videli 
ccr prxftriptionem de iure noftr o ciui 
li,vr cft rcx.infti.de vfucapion.C" Quia 
refpodcbimus iUud ibicflc fpeciale pro 
ptcr odium ncgligenriiim vt in.l.fin.C* 
dcannaluxcei». Clrcmincafu.I.pri/ 
me.ff«deui&utarm.fpcciale eft vt cie^ 
linqucdi marci ia niirttur vbi videas glo 
Cim m verbo ciuaircr.pcr quam ( reft^ 
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rcnrcm opinionem imerii ) habes id 9 
fupra teniii circa fpecies poflcflioni$,de 
ciuilihoceftiufta ^^de naturaIi,hocc 
iniuira.C Ad tcx.in.l.ui.in^cx cOtra 
rio,ibi ncc mrereft iuftc vel iniufte 8(c, 
Refpondco pcr cundem tcx. ibi , quan* 
tuiu ad hoc &c. aig.I.ius finijularc . tf, 
de Iegib'.c Ad id 9 Soccy n hic fubtili 
2at rfidto g? funius lcgifte n6 dialctlici, 
VarritBar.hic dc qua 
fi poflifflionc mcorpo 
ralium vtnim m aui# 
lcni & naturalcm diui 
datur. Opmionibus 
relarisconcludit alTir^ 
matiuani communitcrftquunrur.c Ip 
fi: dcclarat^ naturalis quafi pofl^elfio e 
illaper quam ius reale (puta lcruitunsj 
rctinctur.Et eam vocat naruralem quia 
nulluni hominisfiitfum m cius retcntio 
ne ncccflarium c,(id fiindus ipfe domiV 
winans deperierctinetpofleOionemfi 
cauCim conrinuam haberct. I.qui fiin* 
dum.ff.quemadroodum luuit. amitta^ 
tur.I, f^quapficum.ff. dcaqua quotid. 
& efhu. C Tunc dicitur connniu c.im 
habcre,cum abfqj hominisCiffo min# 
qua flucre dcfinar. CQuafi continua qfi 
dcteapra eflfIucrc,vtcflaquadeccrlo 
cadcns.I . fbramen.ff.dc fcniir . V rbun. 
prjcdiorum in verfic.ac que de cof lo c a 
dit 5ic.c Non continiri ncc quafi con^ 
tinuam,vtcftfiruitusicincns.I.fi!uifu^ 
tc$.ff dijfiruit.ciculo eciieiali, vbiglo. 
tDagiflra.vcI aqua cadcns cx pauimcto 
dum Ijuatur.d.l.fbr.imcn^c t^c«^ciido 
fxindusdcpcrft abfqj hoininis fadfo 
animo rctinctfcruiturc h.rc enimfijn^ 
doipfidebeturabeodetp rerincrur.I ^ 
m alicna.in fine.ff.dc ncgoc.geflis,idco 
dr natuialis. CScdtluafi ciuilis. Illa 
c (]x\x prjpfcnbitur cgcrqj animo poQi^ 
dcdijita vt ptiret vti iurc luo.1. 1 .&,ii.C 
deCtruit.& aqu i- Idcoq! proptcr mif 
mum dicitur ciuilis • C hoc ramcn 
nos .iduertit,qiiia fundu? ipfr prxfcru 
bcredicitiir.d.I.quiin aficna. Qua cie 
reprajfcriptio iion proceijit,nifi conci^ 



nuam caudmhabcrct.d.l. fbramen,vel 
nifi tanto tcporc cuius contranum me^ 
mona non nabcatur curfus cffluxiffct ^ 
C In quibus cofidero quod ( fi tlindui 
pnrfcnbcrc dtntur ( vr vult ) & funduc 
poflideicdicaturarg.regulcfinepofleC 
fionc vfucapto non procedit,de regul. 
iuris.£t ibi . Dyn.) (cquitur cp auafi pof 
ftflio qua (cruitus rctinetur eaac fit que 
prxfcriberetur,ifa<j fequcretur non c< 
duas,vidclicct quanciuilc,&quafi natu 
rale.C Prartcrcadum Bar.vult non ce 
neceflarium ainmum in quafi pofleflrto 
ne qmrretincnir,cum eo nonaflcnti^ 
rc,pcrtotum texnim,in.d-^- Anft.m:^ 
xime ibijcfle enim verum hoc anno no 
ui,noncIam,n6prafcario vfum.CNo 
obfl'^-qiKrfitiim,ciiiia fingitur ibi ani^ 
mum intenieniflc,adqiioa pondera ily 
la vcrba,ibi quafi duxiifc vidcatur.Iun* 
dfa.l fi mcin vacuam.ff.de acquir. pof» 
Ci(f. Cumi\>iniribifingatiir,patetDe^ 
ccffarium firiffe,ne dici poflit fruftrato/ 
rialcx.hoccodcmodo Ioquitur d.i*d 
flindum in vcrbo retinctur, vbi glo.ibi 
nam fingirur&c.in.d-^quBfitura.CEC 
idctrcoconcIudoiUamquafi poffeflio 
nc iurium rcnlium incorporalium poa 
us ciuilcm dici,qiiam naturalc. 
meorquia poriusin hisincorporalirat 
conriderarur,quam corporalitas, vrd. 
l.teruinitet,tiruIo gencrali, quaius fine 
corporalitnre iion fir vidclicet.finc pnr 
dio. Clc^^iuiliiuicfiHt induOa nuafi 
poffeflio.I.i.&.a.Cdefcnut Etcltme 
Iior tex.in.I.ficdcs.ff dclctuit . Vrban. 
ibi natura enim fcruitiitum cft, vt poffi 
deri videanmr. C Et finalitcr dico 
neq; inucnitur quafi ciuilis quinimmo 
fcdfimplicitcrdicarurciuili<: ' f ^ • cru 
J.UCO g>icpcifarur quafin.iti, . ^ . on 
autcm in illis tcrmmis fcd in tcrminia 
.^.fi lufferim, cum fimil. vbi Icx ft\ 
gtt , qucm naturalircr , fai corpora/ 
hter acquirerc , quod verc ncn fit.d. 
I.quod nico.in-^" fi vcnditorcm. Et 
habct rcfdem ef^flus qucs habet ve 
ta nacuraltspoflc/Hodcquafu^duti. 
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Vxtit Bar,an dcccntatio 
fit iiu i$,vcl ftidi condu^ 
dit cam ee (ixCh qiiia que 
!urisfunt noncadunrtn 

ti ruum. I . quod atrinct. 

ff.de rcgul.iur.dctentatio verofic.l.fti^ 
pu]atioifla,in.^.harc(^io<K dc verb; 
obligat.(r A d. 1 . fi finita ,»n- ^ -fi quis me 
txi.ibi,ius dctcntationis , rcfpodet illam 
loqui de quefitoper detencationcm»(t3 
Rom.hic,& PauI.in.I.percgrc. i.code, 
per.d.l.^ (cruu$,tamcn <f aliquando fe 
cum habcat admixtum iu j,vt in illa Co 
loni 8t inquilini qui anuno rctinet qua^ 
uis corporc non infiftant.I. coIonus«i. 
eodcin. C r to hac opinione cf t , qtria 
vbi de iure fimplicltcr fii mcnrio,inteIli 
gitur dc illo,quod no cadit infcrnum.1. 
illa vcrba aibitratu Lucii Ticii de vct* 
bor.fignif.CScd tamcn j fit ius,tenuc 
rucCvn.Dyn.in.I.licet.C.eodcm.Ang. 
Paul.hic I1110I.& Alcjt. pcr.'d-^- fi qun 
Mctu &pcr.l.ii.circa princ.'ff.pro hap* 
redCjibi iuspignoris rctinebit. lufla. L- 

Kregre,vbi qtiia dicitur lus pofrdTionii 
tt conclufum pofrdfioncm cfTc iu$,ita 
dicendunfcft in diftisvcrbiiiuspipno^ 
ris. Itcmquia ditencatio efl luriigen;' 
tiu-ii fi i;;^ i'.:ns crt' cipax ft ruus.dTAd 
,rcfpondcnt 9 lociuitur 
dc dtctuciont iiitroducfa pcr ftipulatio 
ncm inucnram pofVquam C iuinis,in cc 
venit.l.cxhociurc.fl.dciufht. & iure 
non mirum,nfiniusfitcapax dctetaho 
ntstaliSjfedineo quod compichcndit 
ius,in co non cadit (T A^^-l*''!^ vcrba di 
cunt cf loquitur i arbitno ftu compro> 
miflTo.quod non cadit in feruum.I. pedi 
us.fF.cie arbiCTis. C Itc fi argumctum c6 
trariorum fiimcrctur cx iUa Iege,ius pri 
mcuum ( <p cadtt in ftruum ) non dicc* 
Teturius,quodcCrccc6tra T.iusnaturalc 
•ff.dciuftit.& iuredicithoc Alcx-CNo 
obflat detenrationcm ficri quandoo; in 
iuflc, quia immo detcntator ininftus, 
habcc ius recupcrandi. c . reintegranda 
ceitia qiurflione.i.& in.l. |.^- fi quis ui 
•&<kui & ui amut* C Quapropcer 



Alex.iple probar Angefi dcfinirionem 
gj detcntatio cft lus infiflendi rci apcura 
ad cuflodiam eius & confrniationcm, 
&qnq} adfru^tuu acquifttionc, g> fif tui 
vidimus,9 aptum ad cuflodi.iiii,pafct 1 
.l.fi cx legati.ff.qutbus cx caufl|in poff. 
eatur 9 ad frufluu accjiiiiitione pat et in 
.d.titiilo in.l.Fulcinius in-^-fin. & in.I, 
fi fiir-^locaui.ff.dc furcts. C tgo vlti;? 
mo loco concludercm detentationcm 
cffc Cifti ,ficut Bartol' p.d- ^ hcc qtioqr, 
nccillaratio cdpropter miam fcruus 
habct detencationcm, fcd cftquia detcn 
tatio e quid nudi fa^fi , quod fumiciir ibi 
dcm cx pr.rccdcntibus verbis . Dum drV 
cinirdc poffcffionenaturali. CSenin^ 
do moucor per.d.l.ilia vcrba.Non ob# 
f>ac g> ( hoc flante ) ius naturale , non 
dicerctur iiis,quia rcpltcarc ius naturalc 
faiffc aiiquam coru fl^s introduccrc^ 
rur eonimqtconditioannthilaretur vc 
diximus in rubrica non mirum igirur,(i 
dicinir ius & cadit in fcniu. C Scd pofl 
feniorum flatu annihilacum, ciuicquid 
iurii incrodurtum fijic noncaditrn ler* 
uum.d.I.illa vcrba.Ecdicinir iuscruile. 
d- ^ •h.TC quo<^ , nam de ciuili difputtw 
nir,& poniciir in diflfinitionibus vt vidi 
mus in diffinirionc poffcffionis.CMo^ 
do dico fic^nam contrarcncnrcs moucn 
cur cx.d. 1. ii ff pro hjr rcdc & cx. d- ^ • fi 
quis metii,vbi videnir nominari iu$,qui 
bus rcfpondcOjip Icgcs illeloqimtut de 
iurc ciiiili patct,quiade pii^norc pr.rto 
rio,qnod pignus nemini dubium e,fiiif> 
fc imtctuni pofl conditfionc fct uorum 
annihilatam. .Et confrquencer pofl ius 
gencium,nonenimperhoc dicunc illi 
textus,5p detentatio fit iiis nam malc lo^ 
querentur,aim ip(a cadat in fenium in 
quoiiisminimeadhcret. CAdqiiod„ 
pondci o textum i.d-^- fi quis metu,ibi ' 
ius dctecarioni$,n6.n.puto verba illa fi^ 
gnificarc dcfcnrarioncm cffc iuSjfcd im^ 
mofarti aquo iusorianir. Quafidicac 
lus quod orirur cx fa^fo illo ,lcu dcteta/ 
tione,arg.I.fi ex plagis.ff.ad. 1. AcquiU 
CEC fiaiceretut, 9> quia cx decencaio# 
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ncorituriu$.d-^-fiquis meru &d.Liu 
idco non cadat m fcruum,Rcfpondcrf , 
(p regularitcr cadit in frruum.d-^- hicc 
quo<p fallitin detetationeiudiciali,quc 
vidclicctiudtciomcdiante hab€rctur,vt 
p«r Imol.hic cx rationc. I. fcruus.Cde 
mdic.hoc modo loquunnir iura prarfe 
ta. CEtiniftisterminis detcutatio ab 
abftntcrcnnetur propccr vinculumdc 
CTcti. Adquodfacitquiatalisdetctatio 
eft dc iurc ciuili vt per Bar.infirj, in vcr 
fic.itcmqujcronum. i j.CQuod intel 
ligas non infpccra (crui efTcntiali natura 
tf d iuris ciuilis confirmationc, arg. l.it. 
if.dcorigin.iur.ibiomnia iiollra faci;; 
rous &c.crN6 obft.l.pcrcgrc,quia non 
^ dctcrminarcm pcr cam fblam lcgcm 9 

f^offdfio fit iuriSjfcd p alias lcges vt/iio 
oco didum cft. C Pr.rterca (j pcr fimi 
lc pnrfatc lcgis pcrcgrc, dctcntatio dice 
rcturecius concluocrctur 9 dctctatio 
«Ifet pignu$,ftd quam loiigc ab co diffe 
rat,ex co cti.i vidcrc cft,quta pignus c6* 
ftituiturpcrdccrctum ,vcl conucntioy 
ncm.Arqi aliier dcrcntario. CVItimo 
loco vcl dicam detcnrationcni elTc quid 
6di,quo rcs dctcnta cuftoditur aptum 
prodiiccrc ciu$ cofr ruatione, & frufliiu 
acquifitioncm. ([ Dixi apt um producc 
*7 re,quia non tmpcr fcd quandoqj con> 
feruationc rci producit. C"Qu'd fi res 
e«nt,q fcruado fcruari no pominr,dc q 
busintitulo dc vfufnic. carum rcg? q 
vfu c6fumutur Sec.^Et quod dixi fnu 
4iuum acquifirioncjvcrificatur in dctcta 
t/one habita iudicisdccrcto. 

Var rit Bar .quo iurc pof 
(rfTjo fit inuenraconcluif 
dit & vidc, ca quo AIcx, 
fcd t*ncndo<y vnicatan 
tum poffdTio fit. Coclu » 
dcndumcririnucnram dciuregcnrium 
pnmcuo. CModum tamcn pwidcndi 
ciuilitcr vidclicct,vcl naturalitcr iuftc, 
vd non iuftc bona fidc , fiuc non bona 
( vtfupradcclanui )ciredcfccundario * 
dc quo in.d. I.cx hoc iurc ff . dc iuftir. & 
iuredeclaratuni tameaiuteciutlijnam 
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pcircfTio ciuilis,ftaqj illa qualiras magif 
dicitur proptcr declaratione,& appro^ 
bationcm iuris ciuilis , quam 9 ao ipTo 
origincmtraxeritanimo cnimpoffide/ 
batur dciurcgcntium,vtfumiturcx.d. 
l.exhociure &.l.noftra. iL Vcldicat 
vnicum ius gcnriiim cfTc^vt pcr Arcrinii 
& Soccy^n. hic . CQuarntur quo jiure 
quafi pofleffio incorporalium inucnta 
nt. Etconcluditurdciuregcnrium, vt 
in-^-fin.inftit. dc vfu & habit . vbi dici^ 
tur qualitcr iurcgcrium rcs acqurantur, 
imao co quia fupra dixerat de fcruitu^ 
nbus,fic& Alcx. CScd conftquenria 
hec mihi non applaudct,& contrarium 
tenercm. Nam quafi pofTefnocftpol^ 
fe/Tio fi^a,fi^ioncsaurcm iurcciutii in^ 
uctcfunt.l.fi i$ qui pcr cmptore, Bar.& 
dofl ff.dc vfucap.igf &c.crN6obft,d, 
fin.quia(fi aduertcs ) in fupcrioribut 
ritulisnontraditiirquo iure qiiafi poGf 
fcffio fcruitutum inuenta fit. Scd quo iu 
re fcniitus conftituatur & didum eft tii 
rcgcrium&ciuili,vtin-^-fin.dc fcruir. 
ruftic.prcdiorum,ibi paflionibns & fti 
pulationibus. iT Itac^ didum cft dc ip^ 
&ri] quafi dominio quod longc dtfhiC 
a quafi polTcfTionCjficut dc verbo domi 
nio dicirur \p diftct a poffcfTionc, vt in 
l.naturalitcr,in'^nihiIcommunc.i,co 
de&idco^indiucrfis ritulis ponatur* 
IfNcqj noccbitcp dc pofTc/Tionc qrKjji 
diihi fit, cum id inctdctcr cucnciit in iis 
vidclicct quorum dominium non dft fi 
nepofre/Tioncvti volarilibus^codcmo 
dodiccndum cftincidctcr cucniffe vbi 
aliquccafum pofucritquafi polfeffiois,- 
Principalirerenim de dominio dicere 
promifit in tirulo dc rcrum diuif. Qua^ 
obrc no vidcre Baitoli confcqucntiam 
dc d- ^ -fi n . proccdc re potuiflTc. 

Equitur Bar.quo iure dete 
tario fitintroduda diftin^ 
guitillam colonicfTciurif 
geriiim,quia contradus lo 
carionis eiufdcm luris cft, 
illam cx dccrcto iin i$ ciuili$,vt pcr glo. 
ui.d.l.&per.l.ii^ poft onginem.ftck 
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|er(gin.{uris,iudicui enim funr dc iurc ct 
ituli,vc ibidem. Sic Aicx.quiunie putac 
[ dcictationcm nmpliciccr iun^pum iure 
Lgctiu primcuo inuecam,'quu lci uus dcf 
I cuic rc p orcfl. 1 . <f . lcruus cc fccundx» 
rio fuic annihiljcus.dtl. cx hoc iuregcn 
tin. CHoc fequor confideratido tmnf 
nam qiuc in fola cododia conndicd.l. 
cum cx lcgaci caula.ff.ex quibus cauf.in 
poir.eacur,quamuis quadof^ periusci 
uile c6cedacur,vc t.d. I. no tn coceditur 
(rruis.d.l.3i accincc.fr.de regul lur* 

I Lo€\ in vcrbo.in his,c6chi 
diceorii quartnnufliusbo 
inis runc,co ipo quo capiun 
tur dominium qu3?ri poD 
'fdTionrq; ncc vnumfine al 
ccro acquiri,£ecus vcro ee in cccrciis rc 
b\iui>. >*& per totij.Cde prxrcripr .lon 
■gi^tporis vbipoflc/Tioquxfira cfljnO 
canic domintun), nifi cirulus prccclfcric 
kabilis ad przrcnbendum & ceporis c6 
tinuacio-ci^Dixichoc Alcx.cflc vcrum 
fi a poireirtone incipcrecur/ecus fi a do 
tninio,quu&n6exifletiuni in aJicuius 
bonis diominium quandcxj qua-ricur 
abfcj poflreffionc . C * . dc Arcn. & 
Imol.exeplanc,fi homo Itber bona fide 
poflidearurdomintum poflc flbri quaf^ 
nr,non aiic pofrefTioiicn-.l.honio Iibcr 
fupra timlo.i vbi racio cfl, 9 quia pof> 
liJctur ipfc aliud pofTidci c no inrclliga^ 
tur, <r Alirer cc cxcmplant^fi verus do 
iruuis rei (quanopofTidcret ) puta pcr 
alium occuparc)dominium in alreruni 
cransfrrret.I.iii-^tx concrano.i.code. 
IS\ duo.ff.de prxcario, certe fi aduali^ 
icr cradidiflfcc dominium trasfprrct , n6 
poircf1ione.l.fi tlindum.fT. dc flindo do 
talt.|t lccm &aliter.nam in legacarium 
transfcrtur dominium non poflcflfio.I. 
a Titio.fT.de furtis. C Itcm 3i rerura hc 
rcditariarum.l.aimhjrrcdes in princ. 
i.ccKfcm.C"Jtcm inEcclefia.vtin.I.fjn. 
C.dcftcro Cin£l.eccIen|[;His tame om 
nibusnon obfbnnbus opinio mca cfl, 
Alexandriim tn hoc parum aduertifTc. 
Qu'a«i.Lhomoltbcr.loquitiu ircbus 
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aliorum non in iis,;que in nulliusbonis 
funt. apparctquia loquitur in tcrmtnts 
vfucapionis &fimiliter.d.l.fi fiindum, 
&.d.l.fin.fcd vbi darctur cafusi iis,quap 
funt in nullius bonis dnium a poflefTiw 
nenonlcperaretur,incipu$ a quo uis. 

.Lofainverbo pnmi, 
diuiditur i duas prm< 
lcipalcs partcs, dc fe 
|patet,in fccunda par« 
tcquerir,andominia 
_ ! rcnim qux in nulliiis 
bonislunr,coipfoquoc|ui$ in confjpc? 
rtufttcum animo acquirendi acquira»? 
tur,diftinguit,vt in ca.C Quam exami# 
nando Bar.quarrit dc poflTcffione, no p 
hoc dicas eum a glofi» variare , ctiin Io> 
quatur dc tlla per quam dominium que 
ritiir necobftatfiiuiaBatcoIi loquan 
cur de polTcfsione altcrius,qu;r eciain u 
dominio fcparari potcft. Quia rcdc 
tucndo glofa vtitur fimili modo,habici 
ctiam occafione vnius &alia$immifccr, 
argum.l.nacutaIiccr.fF.dcprcfcripc.ver 
bis.CExdiaisBartoli pnmam cucilu 
musconclufioncm 9 animalium po& 
fefl5oncm,nifi aflualicer capianuis mini 
mc acquircrc dicimur.l , naruralrrer -^. 
illud&.I.in laqucum fupra citulo. i* 
CQuam ctiam acquirimus pcr cquipol 
Icn$,vt in tcrTnmi$.Lnofttc,in(f -fi iuffe 
nm,&.l. 9 meojin.^fi venditoretn itif 
fraeodcm,cx rarionequia voluntasrra 
dcntis operarur ac fi res aflualiter trade 
rctur,dummodo voluntas acceptantif, 
& in rci prj-fcntia fint.I.fi fenius tcfl.ff. 
dc ihpuI.fi:niorum. c 'n hoc non di& 
friftcab inanirnati» vtcomunitcrdo^?» 
voliinr damnantes^IoCim in-^-irem la 
pilli,inftic.dercrij<jiuif.quxramen vt 
crcdo poflct in thefriuro (hliuri^Scd 
aducrtenduni efl ^glofa noflrainfc^ 
cuda pai ticula fccudc partis reftrrquof 
dam cire in diuerla opinionc <f unm» 
rcsdcquibus in tcxtu pcr rolum afpctfu 

(.inimoroncurrcnre;ac(]uiranrur.ptr 
d-^ fi iuflerim,&-^-fi per vcnditorem . 

CB«t.rcfpondctenioquiin rebus ab 
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alio pofleflio^non quc fint in bonis nul 
lius. iTCocra eoGkm glo tcnet hic.per 
Lii-^-iiickncratius rcfpondcnj cifacm 
non referrc, j in-^-thefaurum non po 
teratficuthicvideri,nani non vifuspar 
cicularis (dummodo fciatur locus ) no 
eft cau&imncdimcntijVt patet in.d.l, 
clauibu5.ff.aecontrah.cmpt.CScd col 
dcm gloCt (aluare conatur 9 m. ff ncra 
tiusjille fciebat elTe thefturum tn fiindo 
non tamen deloco particulari eiufdcin 
noticiam habcbat,{ccus in.l.clauibus & 
hic*cr Aliter ctiam conabatur cp ibi lo^ 
quimr dc polTefTione hic dc dominio, 
quod dcftruicur quia ex polTdTionc do 
minium quafricur,vt B.ir.hic. C Aliter 

3iin.d^'traftabatur dc rebusqu.Trcn* 
15 pcr inuentioncm,hic per apprchcn< 
fionem.Quodncqj placuir,vt Bart.hic 
motus quia inuenire eft, per apprehen^ 
fioncm.I.fi BarCitorafn.C. dc fidciuC& 
refidet'9in.d.l.clauibu$Ioquatur tex> 
fus dc re pcralium pofrcflra,n6 ip& qux 
innulliusbonis cffc rcpcnatur de qua 
in.d^-neratius.Vidcturigituradhcrc.» 
rc opmioni pr.rfacc, <p pcr folu afpctlii 
pofTeflio eo9J ( dc quibus in tcxtu)Quae 
ratur. (fScd fi rcrtc fua vcrba intuebi^ 
mur dum podcrar vcrbum,3pprchfdc< 
rit,his contradicit .CT Ex cius nihilomi;» 
nus dittis in hac licuda pamcula glofr, 
d; P R £ M A M habes conclufion e,flp 
in terminis.d. I.clauibus,ad hoc vt poL» 
feCo qiLrratur,oportet no folii fclre ip 
C»s in domo incluCis,(cd locu particula 
rem donms.CT I mola c6tra,quia nimis 
reftringerctur.CEt ad-^'ncratius,g> lo 
quamr per inuentionera que importat 
apprchenfionem. Nos vero quado pcr 
cccupationcm quo cafii fcictia particu 
laris neceflaria non cft,vt e ca/us,in.I. 
clauibus. CHocfcquuumr Ang.in.l.fi 
quis in-^-diffcrcriam iTa codc , & Alcx. 
hicCCIaudius & Florcntini, alitcr fo;< 
luunt,9 aliud fic 1 fiindo aliud in domo 
in qua facilior pcrfcrutntto eft , fiindus 
enim torus fiibucrti ck'bcrer,vt fci ri pof 
fet quid inms clfet.C Tro hoc texms in 
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I.iii.in^-nerua filius infra eode, vbi tn 
diciturj)crno$ po/Tjdcri fi fitincufto^ 
dianoftra licet non inuenirerur , fica^ 
men diligcns inquifitio ceffct. C Vnde 
pcrclauium tradirione dicimrpcrnoi 
poffidcrt.Ad quod.I.quorundam infra 
codcm,in vcrbo cuftodia.C Addo tcjt 
tum in-^-apium, inftit. dc rcrum diuiC 
ibijdonec in cofpedu , ncc di/fidlis &c. 
Ouadcrequiaperlccutio difficiliscon 
fideramr diccmus Bonam eirc horii fiw 
Iucionc\ CSECVNDA conclufio 
glofc cft in terminis.d. I.clauibu5,opor 
tcrc Q) in colbcdu domus claucs ipe tra 
d.amr,gl.in-9 fi iuircrim,! final.vcrbii 
Bar, in cade.l .in. ^ penul, fcquiitur hoc 
Lifon Claudius & Florcntini . C"Scd 
Alcx.contra,Pcr glo&m noftram fiipr 
riorcm,in veroo naturalircr , vbi fvm* 
cit elTc propc domu liccr domus no fir f 
c6fpc6hi.d,I.cl3utbus. CFIorcntini fol 
jut,g> illa loquatur de acquifitione pof 
feflionisdomu$,n6 autcm merciumtn 
tuspofita^t-CDici potCct in diihi legc, 
no traflari dc domus poflTcffionc , vnde 
jgloCi nonaptcinducamr,C"Tu&l 
ua 9 ficut actjuirimr poffe/fio merciii, 
& fi non infpicianrur , fi tamc doraus in 
cofpcclu fit. Ira poflcffio domus dc qua 
glofa. Ec fi domus mmimc vidcatur.fi 
tn dcproximo apparcrcpoffit. CN6 
obftat. Alcx, diccs, 5> nihil clauiumtra 
ditio opcrarctur, fi pci fblum afpcdum 
cum voluntate craoenris poflWfio ipft 
acquircrcmr.d-^-fi iufllcrim.Quia bene 
dicunr illud,vidcliccr pcr folum afpcda 
&c,Proccdcrc indomus acqutfitionc, 
Non rerum intra pofitarum quia mnc 
clauium t raditio nccclfaria cft.ritem fi 
verum dtccrct AIcx. fcqucrcmr in.d-^* 
fiiufl!crim,8^in.d^*fi vendttorcm , ac^ 
quiri poflcffionc, & fi rcs minimc infpiV 
ccremr,fi mododcfacili ponier appre^ 
hendi contra textus illos. CNon ob^ 
ftat,di^ioapud,pondcrJta per Alat. 
quia rcfpondcnr cam fignificarecorara 
•I.coram ff.dcvcrb.figntfic.Ueura pro 
jjquo.ff.deiniurvocam.rALIA con 

clufio 
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cluflo glofe ponicur^g) modus acquirc^ 
di per inuennonem,tnttiIigirur per ap^ 
prchenfioncm cum iion dicacur inucn>' 
tum fi non fit apprchcnfum vt cft texr. 
in-^-neratius &in.d.LfiBariatorain ,p 
quod Alcx.hic reprobat gloCim i-^-ite 
lapilli in(lit,de rcrum duuf C •'>cd Giii!. 
de Cunio qucm in.d- ^-It qiiirur Soccjn. 
contra. Ec Floretini poiidcrantes, quia 
fimplicitcr lura loqiuinrur pcr vcrbum 
inucnerit,adquodc(lgto.in.l. i. Cdc 
dieCiur Jib.x.diccns eum iniicnirc : qui 

f)rimoviderit vel apprchedcricciim vo 
untate qu.vrcndi.4i7Rcfpondenc ad-^* 
Ncratius ^ loquatur in poircnionc,qu.r 
neqj bcncdcio Ic^s acquiricur ablq; iip^ 
prchcnlione,vr cf} tcx.in.I.commiirj.fiF. 
depublican. <r QuiataiTiemihiipfij.Mrr 
fuadere non pofliim vt dominiumlolo 
vifu quapratur,vel pofTc/Tio quouis affc^ 
tlu inccf utnicnrc.CoiicIudo in.d^- che 
Ciuros,elTc fpecialc, vt inuencori acqui^ 
ratur,non cancum quia bcncficio priii^ 
cipis &c>quancum tpcd donurn htuv 
nc vtin.l.fiquisinalicna,in-^'i. fiipra 
ciculo.i.ab ipfb Prtncipc npprobacum. 
CTalitcr Cilutarem ^loCim in.d^ Ite 
LapiIIt S< Bartholum hic non in conclu 
fione/ed dum rcgulam confidcraueric, 
nam cum in.d-^fpcciale fic.Regula fuic 
bcncconriderdia,aig.I.ius fingulaic.lf. 
de Icgibiis.CNon obfl.I. fi Barfacor.i, 
quta lam dixcrunc ibi verbum inuenire 
proprcr parcium mcnredenocarc apprc 
ncnfioiiem,nam iam confhiuerac cfTe la^ 
troncm &prv->m:frioniIibi affcrrec nifi 
verbiim illud co modo incclligcrccur. 
C" Aliccr coiindcro. }> fpondtns cfl dc/ 
curio quilacronesapprfheditjvnfubio 
flam.if iracur vcilludvcrbumco 
modo . . , .:ur,arg. l.fi viio.ff.locaci. 

Vel fi diccre vcllcs non cire «fpecialc, 
in.d^ Rcfpondcas 9 quamuis verbum 
inucnerit j ibi non imporcec apprchen/ 
oiicm nihilominus illa fubincelligcrc^ 
tur,quia vcrifiniilc non efl quem inucnt 
re chcCinrum,ncc apprchcderc,arg.I.cu 
de indcbico Cde probac.Idco folo vcr> 



bo inucncrir vfus eft.'C"In quo nc repli 
care$,9 ftcundum hoc (bla inucnrio nO 
paricacquificionem,concludo quotper 
lulam inuciicioncm vel vifum chcCiuru, 
quis acquiric,fi tamcn id aliquo modo 
profrraCjCxcmplum in pucris Romanit 
cumquidiiuicniunc, (lacim profrrunr 
id videliceCjftnza parce,quod efl dicere 
voIoCocum,quoproIaco fiaIccrproxi> 
mior id capiac (puca aureum)non ficca 
picnci$,fi vero quiprius vidcrit nihildi> 
xcrit,fbrtunadedt^tur. Ec tmmcritu 
pruiar.nam poft h.ec occafio calua eft. 
& hoc puro voluilfe glo.in. d. i . C de 
chcf.ibi cum volunratequarrendi, fic in^ 
tclligo.d.^.ircm Lapillt.C* Spccialc igi# 
tureilvrlbla inucnrione cum volunta/ 
tis dcclaratione acquiracur abfqj appre^ 
heiifione. C Ec vbidonum fiircuneccf* 
CiCjicaa; racio fpccialicacis acquificio nc 
roccdiCjVt e vidcre in <j frrc igiturbc^ 
ic,inflit.de rerum diuiUC P E R Hcc 
uifrro ad qucftion. Barcoli & firmarc cn 
'+Ang.Imola&Soccyno in.d-^- Nciaci' 
usconcra cbmmunem opin.nam qtiain 
uisinuencus cum armis non fic appre^ 
hcnfus,puniri debec,exrance ftacuco, y 
inucncus cum armis puniacur . CNon 
obft.I.prorfes Si,lCi dc incerprctacionc. 
ff.de pcni$,quia loquficur^in modcracio^ 
nepocnariim in dubio fienda nosindi> 
ucrfisrerminis &:inquibus confidcran/ 
dum cft malcficia impunicn non rcma^ 
ncrc,quodpubliceicerefl,iuxca.l.ica vul 
neracus.fF.ad.I.acquil.CNon obft.Bal. 
in-^- Itcm Lapilli. Diccsmulicrcs inucn 
ras cumperhs &non apprchcnCisnon 
puniri extancc banno inucncas puniri. 
Quia loquiciir fine legc & concra pr.rdi 
^la,namad vcrificacioncm vcrbi inucn# 
cionis non requiricur apprchcnfio fcd 
benc ad vcrificacioncm acquificionis, re 
gularirer vcfupra dixi,vnde puntcntur, 
& maximc v bi noneflaris (Lru jndc cau& 
apprehcnfr nonfuilfcnc. Argum.l opci 
mam.C.de conrr:ihcn.& comiititccn.fh 
puI.C Non obftac Albcricus in.I.a aic 
lex,per illum tcxcum.tF.de adulcer.d:cc« 
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faiuhumludereuxtllif nopunin fi rac 
non fit apprchcnfu?, 8i fi Ibtuio cauco^ 
tur taxillii inucrum puniri.Quoniam re 
Ipondercm illa apprchcnfioncm fiueoc 
cifioncm in.d.l,de fe dfc iliicitam , arg. 
Lextat.ff. 9 mctujcau&, ibiqj tollcrari 
quia di/Hctlc cfl luHum dolorem tempe 
rare,3C rcpcntinum nonmi^! fiexpod 
ftdo dcprchefus occidi no poITct, in ca/ 
fii vcro nolho dcprchcfio Iicita e.extan 
te flatuto, vndc etiam cx poft fiido fict. 

I Vxrit Bar.an rutor.vel cu 
Iratorabll^fbecialt manda 
Ito per alpeaum poflcflio^ 
lncmtr.in5frrrc(>ofTit ncga 
i riuain fitmar,quia vere vo< 
lunrjstr.^dLntii non concurrit fcdtan* 
tummodo bdc fiinilitcr in generali pro 
cui.itorc.|fSccundoper.l.qaiui5 in-^« 
i.eodcm.huictarocn Icgi refpondrtur 
g>nonh.ibct hicgencralem &'libcr.im 
adniinfflrarionern ficut habrt rutor . 
ITTci no pcr.l.& iiifiurandi.in-^-rutor 
•ff.dc .icccptilat. vbi prxlati non laciunt 
acccpcilationcm, itaq, fi^bm folutioiie . 
C Quod fcquinir Alex.fubdcndo a ctfi 
aliai per confhtutum vtrac^ poITefTio 
transltranir.l. <p meo infra codcm , 8t 
per Dnrcarium naturalis ranrum.l.& ha 
bet-^«eum.lF. de pnecario , non tamcn 
f toccdtt vbi tutor,vcl curator vcnderer 



ElS ROMAN 

pupilli rem confhtuedo {eemptorii no 
minc pofndere. C In quo puto aduer^ 
tcndum, 9> prarfiita proceJunt in fimpli 
cicafu^non vbipatcficret tutoremipm 
a pupillo polTcmoncm abdicare voIuiDi 
pcr.d.t.quamuiSjibi vtriqi mercctkm 
prxftiterit,pcr qu.-p ibi pofita,glo. dicic 
non tranjftrri pofTcflioncm cum p met 
cedis folutioncm patcat noluifTc aulr rte 
pofTcffionem a locitorr primo. CVw 
dc feqiiitur <f fi appai cret cum voluifre, 
poffcfTio dirctur qua de recontra Bait. 
Alcx.Ia(bncm,& aliostcneri poflct c5 
opmionc Angeli Raphaelit,&Cumani. 
C"Non obftat,d^-tutor.Qiiia non vif 
dco nim loqiiide rransfirrenda poflH!' 
fionc.Seddcacccpnlanoncqux domi< 
nium importat,qut pcr a£him tacitu uo 
tran$frrtur.l.traditionibu*.C.de pad», 
nifi vbi fpcoalitcr lcgcciuercnir,iuxt3, 
I.aTitio.fF.dcfiirt. PofTdrjovcrofic.d. 
•ff d pcr vfiiditorc iii.d I. f mco.(f No 
obftar.d I.^ meo,infincquia ibinulla 
voluntai tradenris taata vel cxprdTa c6 
curicbat.Idcopoirefnopartit fudiqul 
non habeat minimc transfrrri dicinir , 
hxcpauca fupcrnibrica St in.l.i.r.in# 
quameuidcnti .!i.» prodiccndi» in-^-ni 
hil communc dixcnm in coercru cum 
fcnbcnnbus tranfibo . Antonius de 
Manhxis DoClor inintmus. 
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Conimaiur,lrcur tUidus i{\e foflpmtur titido ie6£<[wren\ rtrm iminh 

comra ordincm codtcis, 
dnteHc^lm in titvlo iflo^^ frecedenti. 

CContrariorum ^juomoio eadm fit difcipUna , quo aicognitionem , vf vig 
delicet cognito ahero eo i^jo contraiium eius co^itum remaneatin.L 
<[uemadmodum eo, 

C Quomodo (^uo ad iw\is, yiel hominis dijfofuionem* 

ln.ldiem froferrc^. jlan de arhxtr* 

ln.c»fin,de yerh.ftgnific* 

In rcffda ^ui commodum in vi, 

CProhihita condemnatione in nuiteria Pritfa,vn-um ir alfolutio pris 

hihita cenfcnda fi(, 
1« rcffda nemo ^ui condemnare non fotefi de regAur* 
InA- folet.ff. de officio froconfd* 
In Clmen. frima de hereticis, 

^CStatuto extante ne foror fratri fuccedat , emfrater excludatur a fucs 

cefsione fororis. 
In.^» filium in au^. ^uitiu mo, naturales effici fm* 
In.^.ceterumifijli, deleg.agn4t.fuccefsione. 
C^n hello cafta , \trum capientium ficnt. 

CXrx nofira dmditur yi:r cur a fedihus mdgis ^uam ah glit en^it 

forte foffcfsxo dicatur. 
^Cur a corpore fotiusttiuamahanimo» 
in.l. I 'S. fcd fwnofus* 
Zn.l.cum in diuerfis.jf. de relig. 

H^Rei-umdominium quomodo ceferit aiuregentium pimeu»* 
In.c.ius naturale frima difimH* 

CCtfpfrt in beUo , cn occu^an^um fidtim jiant. Quid de heHo iufio,vA 
in iujio ir an in heHum a pinci^e iJlatum , vel ah alio iufium fref» 
fTWfw)*, ifrf vt exfrefsiocaufienccejjarianon fit, 

ln.\.hofies. ff.de verb. ftgnific. 

• 9 
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Jn.\. fofWimimo.jf.iccaft» ' 
CQuid fidieno in tcrriiorio cafcraitur. 
ln,l. fi (^uis pro rcdemftionc^* i .Cdc donat* 
Intcxtunoflro. 

C K ccufc)-ata an friouhus dominit rcjlitucnda fmt , vcl an rccufcrantium 

jiantt ir a^xd de confuaudinc. 
\n.l.ft caftiuusi^.ii.jfJecaf.iT' fojlUm.rcuer* 
In labhojlibui la.ii»C.de cafti. 

C"I« rcbus hic cvumcratis, tiuomedoex fofjcfsione dominiwm ^u^eratur , 
ijr an (^uando mohiha,\el immohtlia prcjumantur nulbus,\el cvf 
ius , ir an incJudantur m territorio conccfo fa' Imfcratoren* 
In titulo fro derehil. 

In titulo de honis\acantJi\h.x.iT in.l.ft vacanua. 
In.l.t fiinfulam.jf.de jiumintbus. 

iTDiffa-entia inter lafiUos, h- fx inquifitio jlarci Titium violenter cognoutj 

fe hertam, efuomodo ir rcjpcHu cuias intelhgenda \iolcniiam ftt. 
C Ab allufione \oca.buh an,ir (juandofumatm-frofrtaftgntficatiojiT ([utd 
reh^um ccnfcatur ab co([ui dixit, reIi«<jMO pofjcjsiones meas , vel dicens 
do rtrum mcarumjfcu fmiphcitcr diccndo, i^wg fofstdeoaut eiiam fubim 
gendo, m tah \oco. 
ln.Lii.ff.de fidciuf^.minoy-um, 

I . Cde omni apro dejcrto. , 
1C A.rfftmeHtm exethimo\ogia, anlrtiuando \ahdum in iure fd» 
8 ICDijfinitio fojjcfsionis fiahter fer doti.figurctur. 
In.l. foffcfsio.§. I tcodem. 

In glo.fufcr \erho manumint, \cgts frime de o^icio cotJuI. 
In.I. feregrceodem. 

ln.\.nemo.C.codem. 
'~ Ind.non ideominus.Cdehhera.caufa*^ 

ln.d.\. poffcfsto. 

ln.\.fica.jf.deathon.emft. 

ln.\ h}>erhomo,§.fin.fufra tttuio frime* 
^ ^TDifftnitio foffrfsionis\era<[U£ftt. 

0 dPojjcfiio an de frimeuo, ve\ fccundario }yrcgen*dicatur* 
In.c.iui natui'ale, in phnw dijlinii. 

1 Pojjcjstonaturahs ^wwioio ferdatur, ydretmeatwr, ^wd de di«Ii,^ anir 

^uando cxitui caujct fojjefsionts amifsionem. 
a C^' fin» ^ cmUmirnaturalcm ^wm /i ^crfervm tn rchus pc 
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adim\mircmo-em,& derecufaAtimc foffefim^^ fer a{pc^m,\(l 
fervicimtatem. 

CQ.Ufd fifer fihm,feruumy hMrcm,curaiorcm, \ elf rocuratorcm <}«i5 
naiurahtcr,0-fcrfeauiliterfofudcret,curnaturahitammmodo fofc 
[efforfcr exitm non ammittit foffefimem, ciuihi idcmir naturahi 
(cxeundo ) naturalem ferdit, 
CQuotuflex fofjejjor mucmatu)-* 
InA.ncmo.Ccodcm» 
hi.lii. jf.frohcrcde. 
I)t»(.iii*^.no*ud fihus, 
In.Lac^ruur tfine iufra fitulo prim» 
In.l.iii.^.(x contrario, 
InA.hcet.Ceodcm. 
ln.l.ii. ff.frohcredei 
ltt.l*u^.deiicitvr.ff- de ui ui rfrm. 
XnX.m.ff.adcx^n^ocnd, 
\n.\.acau\ritur \ufrat\t\^.ofr\mo, 

C Q^uJ/. poi(i/«o incorporfll.um,tfn iiuicLitur intex cAm b' n4fur4lf«. 

In.I.i.^. Ariffo.eoifm. 

^n.\x^.({uif\tum.ff.dca({ua ejuit\d,h- a^iM. 
In.l./l cedcs.jf. dc ferwt. vrh. frad, 

6 C 'Detentatio an iuris, vcl an fail\ fit* 
In \.\\\aMei-ha.ff.dc\erh,figmfic, 
ln.\.fl\fu\at\o.^.hac <{uo<{ue.ff.de Mcrh, ohhgH* 
In.l li.ff.fro hcercde. 

In.l./i fim:a.§.fi <{u\i metuff.de damno inje^o* 

7 C:Dctentat\o<{uidf\t,scu<{umododefcr\hatur, 

8 CPoffefi\o <{uo \ure fiicit imunta, O- an codem lurc <{uafi foffefsio mccrs 

porfllium. 
ln.<^. fin .infti .dc sfu^ hahiU 
p CD«CTMMo,^uoiur«/Kinuen(tf. 

0 Cln if5 <{wt nulliw boni5 iuiic<jn(ur, an eo if fo <{uo c&f \ut\n' domimm ojma» 
tur,itan fme poj)ej«oncfion fjf./iccconu<r/o,^<tn^u<er<jmrpcr<ifs 
pcffum, ^uiJ (ic rcbs <inim<JM5, vcl i«flnim<Jti5. 
J I Cln fc)-mint5.l.cl<:uilm5.f.ac con(rflfccn.fmft.fln ^uis vt flC<;uir<Tf po/fcpos 
ncmncccjfebbci!! Jcirc in<iuo locoacm«5rc5 /te cjjcm,^^ aunccefs 
farium fit ipjer<lfltin bmiconjl^cnu. 
1 1 CPcr inucMtionem, rc5 ^uomoio <{wefine iicanm; ir ({uid ftihcf<atrum imi« 
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nlrit, necnpfrcheniit, miUum aa^mrat» 
ln.^4hejauroi, injli.de rerum iiuifme. 

CSftffuro flintevt innentutcmarmiieidat in pm4iH, imcntnttm 'pfrl* 

h:nfus an funiatur. 
In.l.ft fr^ei,^.l.ftdeinterfrctati<me*ff» ie fcnii» 
lnLtjuodait.ff*deaMter. 

CTuror, Curator.fnnilesfiehabentescencralcrn admimjlratimcm^foff 
fefsionemfcr ajfcBum tradcrc fojunt» 
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l)£ M ATTHEIS VETERIORI CO* 

GNOMINF DEPAPARESCIS ROMANl LEGVM 
INTERPRETIS, ET IVRISCONS. CLAR 1$SIMI. 

R EPE Ti T lO 

AA^.mhUommmeAn.lmm eltterX V II inclufis traBatihui , 
Ve ccusa fofitffwnntr frofricnnii* 
XV rejliftionef^oliatorum . 
Df cvmuUtione a^tonum, 
De({ue ordine cognitionum. 
r.DE ACQ.VIRENDA VEL AMITTENDA 
rOSSESSlONE. 
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V L P I A N V S. 



L . NAT VRALITER VIDETVR POSSIDBRV 

IS dvl VSVFRVCT. HABET. 

'§,li\hlCmmunchahct frofrietaicum fojfefiionc, Et ideo non dcne^atar 
d imcrdi^um vn fofndetii , Quiy c^it Rem vendtcart . 
Non cnim videtur fof]efiioni renunciajjt 
^iuremv^cauit* 





~,Vlcra,fub 
HtjRtvJ! tili$&quo 
tidiaiu «. 
pp como^ 
dii poflcfj 
(ionis^qd 
cofiftir in 
pcipiendis 
fruifibuj. 
vc in.l.no 
fha tn fin. 
rrincip . in tribuendo dominium , L i. 
Ujpracod. & in tinil. de Vfucap . 6e 
pr^rfcrip . ff.&.Catq; aducrCij ium onc 
rando j probcr, fi pericuiiim Iitis aitta 
revclic-^- comniodum lnft.de incer* 
did.&.i. 1. qui accuCire.cum limil, 
C dc edend.lRcfctlionifqj expen&nim, 
iuxra.l.eum que tcmere.lT.de Iudic.cla> 
nus m.l.propcrandum . d . cic . & in-^' 
oportec.in auc.cod. dc Iudic.|[Pro cu 
ius matcne cuidcnria , ncceffiirta func 
qucdiifimus in leg.pnma.&qiiomodo 
vcibum . propriccas ( De quo tcxcus 
hic)inrelli;<i del>eat (larim aperictiir. 
CNcc non infpiCTf-ndi funrtcx . in . I , 
ii . tf . dc mterdicl. infti . d * cir.de inter 
dic.in.l.officium.ft'.dc Rei.vcnd. Itit^a. 
1. prima.ff . de Alicn.Iud. miicand. cau 
(a. fafla dum volunt qubd ( rem vcn^ 
dicando)quij profitti i vidcjtiiraducr 
ticiuni a k conucncunt (dc fado Qlcun ) 




poflidcre : Adco 9 fi vtre poffidcar ipj* 
fe ador , fibimec ipfi vidcatur prcuicL 
cairc,ne pro poIfelforc(rcx^->ciUi rci c6 
ucnn)ampliu$ habcarur. exquo ori* 
tur dubicacio propter qu.i hanc lircra 
iureconfulrus pofuir . Inlliprr pro 
ciiidennalibus a/fignodida D. Abb.in 
cap.oIira.pnnio.Dc Rtilirur.fpol.nu. 
ix. xi . xii , 

Cicndum cfl.^p vcrbum. 
proprictas. quandoq; proi* 
prie fuminir quandocp mir: 
nus proprie . Suminir , 
propriar quaiido diihn^ 
guiUir ab vlufnitfu formali, Sccundfi 
r aul. dc Caflro, in.I.propiieras.Cne 
probanon.pro quo cft ccx. m. I . ii tibi 
j)roprictas.tf.dc vfufrufl . accreliren . * 
in.l. iii-^ - nc camcn.fF. Dc vfufiu^f. Cu 
ius diffinirioncdicit Placenci . in. l.itii. 
fF. De vlitfrufl. eflc dnii partcm.C"Huic 
aducrfaturrex.in.l.Rcdedicimus.fF.De 
vcrb . fignif . ibi cum fundum clfc cocu 
noftrii cuius vfusfnic> . alicnus elh Rcf 
fp6denirad.d.l:iiii.(grqula dicicin mul 
tiscafibu$)non idcofinipliciccr doiui* 
nii pars appcllan mcmcrir,immo fit (er 
uinins . ftanrc. Rc^ul. diCb. l.Rcf^c. 
Concludi poffcc propricraccm cflc do^ 
minitlin rcdcmidatu 2 lurc jxrcipicdi 
frudhi$,&a pofftnjone. (I^Excmplum 
tit in punsccrminis verbi , non aliquo 
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modo alrcrari^putj. dono niiepromic^ 
toproprietaceillius.|rQu6dfirdomi^ 
nium.vidcmr in tcx.d.l. Rcdc. ibi vfus^- 
fi u^us neqj par s dominit efl . & dicitur 
propriccasquali propric tua.probatur 
in.a.l. iundo co.quia idpropricdici;? 
turalicuius,g>c6pctit cifoli. lo.Andr. 
incap .fiPapa Dc Priuiicgiis in VI. 
Hoc forrairc modo ijiccilijjedus eft tcx« 
in.d,l.proprietatis domimu.Cdc p roj 
barion.do i Iimil.te/.in.l. i . C.dc Patl, 
ibi conditionis inccrtu,& lcgitiir condi 
tio qu.v cft incerra , vc fic declai arccur 
propriccas,qua'cftdominiu. CTnvi^ 
dctur obfbrc qa in.d.l.propnctatis.fu 
miti:r pro dnio plcno, pro ur ct ius per 
cipiendi frndus coprchtndit, Paulus & 
Florcn.rcfpoiidcnt.g» ibifiiinitur lar; 
to mojicidcm Abb.in cap. i.^Dc Caus. 
Polfc. & Propricr.ficut ronitur in.l.piJ 
!nilccrc.i.cod.in-^- no lolum inft . per 
quas perfon.nob. acqui.in. I. pcr pro.? 
Curatorc . Ccod.in l.fi dc vi. 4 . dc Iu> 
dic.in.l.qo.tF. de vcrb . fignifi . C^Mi^ 
hivideturin d.ll.concoidantibii!: non 
coprchciidi ius percipicndi fi ntlus", m;> 
rus in.l.noftra.cum in.d.-§-n6 folu.fe 
paratim ponatiir a polfdTione.finc qiia 
vix erit uis pcrcipiendi fhifhis , vt fu; 
niitiirex.l.noftrainprinci. fui.& Ad 
d.l.propi ietatis . rcfponJere, cp ibi no 
ex vcrbi naturafcd impeiatoris expref; 
fionc comprehendirur iui percip:cndi 
fiuclus, nam dixic domtniu. vc dcncra^ 
ref cxcrciciij vere fcn dc nudatc proprie^ 
tacis na alias dicmdo eirtc vcrbii fupt r/ 
fluum. C V'cl ecoucrfo dici pofTcr , do^ 
miniu propricc.icis , hoc ef) rcftridiim 
ad foU propriccarcm. id cft denudacr». 
vr puta quia fic in fa;7o coniin^ir.Nam 
f.tincipum rcfcripta fcomdum Eiflorfi 
contingcntiam impart icbaiitur vulg-^« 
9 pnncipi.Inft.de Iiir.nar.gcn. & n< 
uiLiT Ad.ccx. iii-^- 1 . iniTi. dc - " ' 
ibi nudam habcr propi icrare , . , . . v 
lit nc ex verbo proprictas cxcludenir 
ius f^rcipiedi f r>mi 
donu KcrfpoUuu< 4 './iicL . j ^ vi>:;uu ad 
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maiorc cxprcQionem.nara & finc ipfo 
exc!i;dcbarur.\ r oftcnditrfr in (cqucnti/ 
bus VLtbisioi .lcv^acarius. iiinrtaReg, 
Lcii pnecor.fLDcIud.&cuidciiseftin* 
I.vIiirVuclus pluribus. ibi .fcd & propric^ 
tas.ftdcvfiulTurt. C"Vndc c6cludo<j 
non vcrbum propntras.fcd nomc ip(i> 
us rei^pura fQdii s^cft c;ui ius rcrcipicn> 
difriidtusincludit.vc mihi efr cex.in.U 
idcmneratius.ui-^ • non foIum,vbi pro 
pcercacftlcnis turi accrclc:cndi.ff,(fc\v 
lufhiil.accrcfccn . Ad g> cftccx.in.l, 
fcquen.in vcrb. fi cibi propricras ififtif 
fcquen.ibi.&lrricns vnus propricrari mi 
fccbicur. Vn[3c(vc ibi fumirur)Dc fc no 
includcbatur.Ad glo. i .ibidtm nudam 
dic. giargucretlurccofulcu.a abfir , vt 
in vulgar . <rAd.cl.l, vUifruitus plurt^ 
bus, ibi dettaJo vfufru^hi (quibiis vcrs' 
bisvidenircxcludi ius pcrcjpicndi friw 
this,nonautcexnarura vcrbi propric^ 
ta$;RefpcndcictnriHavcrba clfc lurif 
cofiilti ncii auccm facicnris legaaim, ^ 
probatur in.l. fi alii. ff. dc vfufrucl . le^ 
gar, ibi. n.t dctraflo vfufruftu proprit* 
tarcin &c . fi cnim verba iurifconfulci 
dcnotarcnc verba Ieg:nis,illc vcrficiilus 
qui ibid. ieqciir, vano pofitum cfTcc 
CVndc inVcro^cx pr.cditli$,qu6d no 
inucnio vcrbuni. propricras. pienum fi 
pnificare dominiu:n ,fcd dcnudariim • 
vt d!ffin!ui.& pcr . 1 . noftram,& voluit 
Paulus dc Caftro in. d.l . propriccatis. 
in princip. ibi ircm plciiam &c. & fi 
alicubi pro plcno repcrircciir,illud fit 
vcl rarione veibi aduinc}i,arg.l.fi vno. 
ff.Iocati, vt e in.l.fa-miii.v, in •^•illud, 
ibi plciio propriccatis vlu.Cde lccund. 
nup.vel vbi fubietla mareria findercrur 
vrlv.c. in vcrbo ' :uic. iun^h>co, 
qa:a vcndicjrio . ,^inino comperit 
•^fic iraq;.inft.dc Aclion.fbcic.l.fi mfii 
lam.ff.dc pnvfcripL.vcrb.cScd vcrbo 
dominium . ' ' ' ' — ■ lOjpoflcfTio 
ncm,&i'as • , ,. .'us(hoc eft 

csulalem v ' nm )oftcndit . vt ia 

titiilis.:' i.Rcr.r 
tuuin.l« 1 .i^. usj.i.u....au]; reru.i. c^. 
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turalfpoflTcfnonc cafpifrc &c.fupra cod, 
ibiapcrta eil diffcicn:M iiicer proprief 
tacni & dominiu. tj, Non tamcn hoc 
proceditvbialmd verbii eiadiicerctiir, 
puta vcrbum pofldTio. fiuc vfuftuclus. 
Arg.Regul.gcncn perlpcne De Rcg. 
iur. m vi.nam ranonc verbi admnfli 
pc verba nc dum rcftrineunrur,fcdetJd 
unDropriantur.de quo.clttex. in.I.fin. 
ftac vUifr.car,Rcr.qu.T vsu.cofum. ibi 
crat ici1itueda,5: in.l.!ubaiius.Cde 
S.icrolanc.cccIef.vb! vcrbum propnc;; 
Cas cxponitur , ideil poircfTio fiue vdi^ 
fruthjs. ca rarionc dicit glo.ibid. quia 
nung proprictus ab ccclefia (c^uratur 
in cafu illms lc;j;is.itaq;mfi eo modo 
exponcreair,im^x:ratonscIocucio non 
comKiiirct: Hoc cttam modo incelli^ 
go tc<. i cjp. I .dc in Intc/r.rcfhvbi cft 
vidcTd i^Io.m vcrbo rcdirc.(][" Vltcri^ 
us r ;iv largo laltc mo 

* do «.i.;uui lc comprehcnJi.'' 

cur,fcd prop ilisnon rcpcrirur. 

£:iid.uuLiuC.dccond.lnilittuArctin. 
hic lafon.aaud. &FIorcntiiii.infcrcn 
tcsad libcllum,vbi ;^fi cc>cludacur reni 
ad(ef|..ci;lirerationc propnctatis,& in 
procelfu dcvtih dominiotanrumpro; $ 
Darcnir 1 obtiiieri non polfcr. Mcii.in 
.l.fi finita in fi dc veclig ilibus. ff- dc 
dam. Infcd. Dod . nouillimi • in cap . 
confuluitdc c Mm« 
qii.ifi propru .ii.in-^-qn.rdjm, 
infti.dc {n:ci , coiu viderur fubu! 
Huiert Iibcll us pcr cu qu:r ponit £art. ^ 
in,I.ftd& fi poirclforiin-^ itcfiiuraue 
ro.ff.dc iuie luran.Qiiicqd dc Vtili di< 
.xerit Ripahic.NanicCxrarium tcniuc 
Alcx.ni' oi.in lecudo volum. 

.<r iLi.i;iieaiur,n!fi & vbi ver 

Lk. . r cuo vf-l^iiiilirrr dc f;i!;if} 
proi 

\: ' L'uru lii.J-^-i, dcvc 

cii . .«.L A. > . ^ .>.d fi in libcllo fimph^ 
citcr difluin fir ad fc rem dominii ra 
tionc pertincre, probsndo de vtili tan 
!Ius ttncicr.&fcnrcnria fi.ipcr 
.fo -rttur.IafcruHic.&quauisBal. 



in.I.fi domusJ-^- fi fiindus.de.Ieeat. r. 
contradixciit,quem dilputandonic fe/ 
quurus cftOaud . tamc (afoiicapprcw 
barem . & Ad.diAim-^ fi fundus.rclpo 
dcrcm,^ idco in fin.tllius rcx. domi> 
nus dicanir,qui tantummodo direihim 
habcr,quia cluccfcit ibi alium habcrc vri 
Ic.arg.Lfi vt certo in-^-fi duobusvchi 
cuIum.ff.cotnod.C Non obftat.L i.in 
•^•in peTpctun. ff . fi ager ve^Jig. necnd 
tcx. in cnp. fi Pnpa. dc piiuilcg . in.vi, 
quia quo ad (Lflinendum libcirum vcr# 
ba impropriantur , & tencrem conrni , 
Bald . fcd <p in dubio dictiido domi/ 
niti,comprchendjCiir tantiimodo vti^ 
Icjfcquor cof.pcrd-^- ITAdJocpnon 
dicicur propie talc cp cft cum adiunflo, 
Li.cum not.ff.dcaon.c umor.ffd ap^ 
pcllarur dommium vriIc,crgo non pro 
priedominium eft.Prxrcrca cniphttco 
cicano non datui aclio ducifa , ncqi ci 
qui prxfcripnircf.no ij^irurpiopticdo 
mini appcllari mcrcntur hi c cft opiV 
niocomunis & nocanda pro fl-arurif»; 
tuxta.l. I .ff. dc cxcrciro. AcT.fjciuc quar' 
in prima coclufionc primc gl.cxamin.T# 
buntur. <i;ISTE-<^ diuidirur intrcs 
partcs,vt per Barf . & aducrte j cx hac' 
prima paitc colliginir rario raticnis 
dccidcndi^quj- ratio dccidendi ponirur 
in vlrimo dido.talitcr IccIIigo tcx.hiic, 
& fccunndum talcm inrclligcnriam fis; 
guraremcafiimiunib hgurarionc AIc/ 
xandru 

lOtnrur primocx hoc tcx . 
Iquod iiifiil c6c hctpropric/ 
[as cii polTc/nonc.dc qiio u" 
1. pmifccri.i.cod.LL lidiKJ* 
•^•fi.^ in.1. 1 .i-^- him!<:nu 
tc,vri pcffidctis, ibi fi^parata dcberclfc 
poffcTio a propncrarc, ibi Ahtcr qui 
dcm Ac.& in.I,nuili?r-<^- fi poffcffionc 
,ff.quod mct-cauC vr I \&in-<^- 
rctincndcinfli.dci!i:ciu :n. I.in< 
tcr lirigatores . ff, dc tudic . &tn. I . & 
an cifidcm in-^-fi. ibi.quoniam inin> 
tcrdiclo poircffio in hac atiionc pro/ 
pnctas vtnit.ff.dc cxcepr. iciiud.Quie 

A n 
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mra omnia(pro diccndit infra)hoc in 
lococitari cxpedicni erit. CE* hoc 
norabili l3ron.& Cbiidius colligunc 
dominium non prxfumi cx polTcfno^ 
nr,pro quo addunr glo . in.l.ii.& in • 
I . cum eo.C de t>rob3C|. Nifi domi^ 
nium incuienrer deduccrctur. moti ex 
•L I .ff.Eunil. hercif . ex . 1 . ficuti-^fed 
fi qucrarur.ff.fi feruic.vcndic.pcr ca 
que Bart.in d.l.cum rcs. pcr gIo.& 
do3o.in.l.quidam in fuo.C.decond. 
inftic . i£ET €x hoc nocabili inferc 
hicRipaad infinirupcnc,in quibus ex 
diucrfis non fit iUario. milii non con> 
ucnic hoc rcperrorium,quia magis in^ 
terprctationi quam rccitationi & car^ 
tarum rcpletioni incumbcndum cfl,n6 
vt quidam vlrra monrcs qui ditanrur 
imprelTorcs. |f IN H O C tamcn ad# 
uertam dum Barrolus in . 1 . fi non 
forttni-^Iibcrtus.ff.dccond.indcb.di;' 
xit perfonarum fcu temporum diucrli^ 
tate arguere eriam faflonim^nifi modi 
ca diuerficas cITcr,vr pcrcuna. in.l.plc^ 
nimqj per illii cex.ff. dc iur . dor. quam 
hic.(cquncus efi: Caudius,^c^ideon6 
attcditur in.d.fcio.quta rci maiori pr.r 
iudicarcrur) nam ncc etiani atrcndirur 
(exiflimo)quiarcceditur a ture com^ 
muni^arg.l.prarcipimus. C de AppcM. 
ergo fccusciretincafu fimplici,vr no;< 
flcr cft.CScmpcr igiturdiccrcex di^ 
ucrfij uon ficri lUatioiTcmfidiucrCi ra 
tio effcr.qucprjrfiimirur.pcr.I.intcr fli 
pulaute in- ^ •Cicram.de vcrb.obIig.fi ve 
rocadmi rario fic,exma xime tuncdt>> 
uerfisfjciam illacioncncc enim parui^ 
tas adhocmefiiciecvariarc.Arg.l.quar 
dc tora.ff.Dc Reuvcnd . (TNinilomi^ 
fiuscii Bart.trAfirem m fauorabilibus, 
& in iflis puto loqui prjptorcm in.l.pri 
ma.ff.dc vetr.ifpic.du dc minimi» 116 cu 
rar,fecus 1 odiofis.vt in.d.1 .faciur qur 
pdofl.in.I.fi coftarc. ff. foluc.matTim, 
OtaturSecfidopcr Alex. Ik 
iiouidinios, 9 qui rcm re# 
ticrit(cn"am ludicio pcnA'n 
ccQ>oirciroiuuu recincdt- in 
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choareno impedietur vt hic, Icem re# 
cupcrandc,per.I.cum hjndum. in-^-fi» 
f{.de vL. VI arm.ncc 116 adipifccde,per 
ca.paftoraIis.dc cauCpoir.& propnec, 
CQuod pmccdic ance conclufionem 
in cau&.vc.in.d.cap. & in.1. noftrajbi, 
ccpit.non poftcoclufioncm,quiatunc 
potius finitum diciairqc.Tptum,cum 
ipfa condufio fencencixequiperctur.ni 
fi exiufta caufaquis iuuaretiirvt in.d, 
cap . dc quibus dic am in combinatio^ 
nibus , 

Otarur Terrio , non videri 
quemreoquia petirorioa/ 
gere c.Tperit)poirc/fioni re 
nunriaire.proprer g> lafoni 
vidctur rei vendicarioncm 
copetere poirclfori, c6cra.I.prim;l.ff.de 
alicn.Iud.mut.ca.fad.C Quida ( vt hoc 
euircnt)intcllignt hnnc 1 .ibi pofdTioni, 
non de naturali qux fempcr pia-lup 
ponitur penes coucntti, vt in.d.1. vel fi 
De narurali , non de nuda dctcntione, 
cuiuscaufa rei vcndicarione agi ccpni^ 
m fiicrit. iuxta.l.officiii.ff.de Rei vciid, 
fcd in terria Ir^ura cficam . cf natura^ 
lis erat penes rcum coniirrKuminter* 
minis iftius legis. nihilommushoc e» 
plicabimw in Icauris. 

Apiani glo.primam in ver* 
bo, nihif. primo exemplar. 
Secudo opponic.Terciofo 
luic.caKar dac excplii. m p 
cex.in.l.&anead.in-^fi.ff, 
de excep.Rei lud.non daretur comw 
uiens exemplum ad fecundam parcem, 
nc<jj conucnircc illarionihuius licerar, 
in ipfo cnim -^ ponirur cafus concra 
rius,quia primo loco pofrcfToriu cepit, 
bic fccus,vcdicunc lo.dcdcmorc Spe* 
rcllo eC AlexaruC Scctldj partc elo. 
oppo . vc proprictas & poJTi.-frio hiibeat 
quid commune , vidclicet incorporali# 
raccm. ut foluat,cxponit vcii)um ni^ 
hil. pro non omne. Bologninuscw 
tra.quia Pecnis homo el> , &Albus, 
St fimilitcr Marrinus , non ramcn fc> 
quicur cos habere aliqium funulcanca 



.^NIHIL COMMV.r 

communioiiem,vt loquitiir hic tnt. in 
didione cum. de qua fijld.in Rub.de 
Ittllit . Quod aurcm quid commune 
non habnntglo.probatjquij nonctw ' 
tur poireffio propru in incorporabu 
libui.dominium vero (ic.l. iui.n.de vdi 
fi-.l.qui vfufrnilu. flf.fi vdifrud.petatur. 
I ifNilulominus & fi h.rc folucio non 
conueniot , ex ea tamcn duaf capiun^ 
tur conclunones. Primadumdicitibi 
dominium incorporalc eft , $ vfufru* 
ftum vd aliam fcruitutem habcns do* 
minium haberc d»c:itur.<rSccunda 9 
habcnret ipfus fcruitutes(queiurafunt 
.I.fi Icruus-^-:ncorporalcs fupra titulo. 
pnmo.l.iii.ueod;minuspropric polfi* 
dercdicantur. £t quiaftatim hxc ex^ 
peditur , in primii eam cxaminemu». 
lafon pro hac mouctur per tex.in.L 
penul.tf.de fcruit.ibi.ego puto vfiim 
tus luris pro traditionc poirdTionis ac< 
cipicndij e(re.& per tcx.in.Lfi ardes in 
-<^ fin.lf.dc feruit.ibi libertai fcruim* 
tis vfucapiturfiardet vfucapiantur,qua 
re fi hic(qui altius edificaru habebar) 
antc ftatutum tcmpus xdcs po/Tidere 
dcsiit, inrerpellara pofle/Tio eft.vnde no 
uus poflfeflbr intc^ro (bituto tcmpore 
libcrratcm vfucapict &c . quare lafon. 
ipfe dicic gi in iflis iuribus Impropric 
Uiminir per iura fuperiora . <["Sed ad* 
uerto 9 in.d.I.n Tdcs.verbum.poITcD 
fio.refermr ad corpus,& non ad ius, 
non igitur probat gf iiira poffidcarur. 
Ita rctni! dcBcllapcrtica,&aaudius. 
Vndc inferrem ad incelletlum d . I. pe 
nul. dicentis pro poflrefTione habcri,vt 
intcllieatur corporis, feu flindi per que 
fia dcDctur. |["Et intelligo quarcnus 
vic fputium cztcnditur.arg-^ nofbri. 
Inrclli\;o id etiam dc naturali tantum 
poireffionej vcl Afinina dctenrationc. 
|£ Nccnon fcquor Claiidium ipfumg» 
cx duobus conf^er vfufniilus,vidclicet 
corporali pofleflione^vt in hac.L& Pa 
tienna domini ipfius fiindi , jxir quam 
quifi polTcffio luris vtcndi truendi nc* 
quin dictuu.d.Lqui vluintruCL v*V decla 
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ratur pcrtcx. in.Lii.i-^-dare«fF.de vfu 
ttu. Ouade re putarcm lafonem pa^ 
rum aducrtilfe ad . d . 1 . fi .rdcs . 
CTNVNC aute rcdcundumeft adpri^ 
mam Conclufione. jvfumfrudum ha^ 
bensvel aliud finiilc ius,doniinium ha 
bere dicitiir,quam communircr fcqiiun 
tur. SED lafon.aduerfitur.pcr.d.l. 
qui vfiifruff.vbi verbii. poflcffio intelli^ 
gtturdcquafi vt rctulimus,codemoda 
vult efTediccdum quafidominium vfu;; 
frutfu$.3rg. L u,i hoc iure.ff.dc vulg. & 
Pupill . non cnim propric dominium 
eiiis cft,nim rccognofcat ipfius rci do 
minum vt fuperiorcm. ITEM domi 
nium propiie diffinitnr per Bart. in.l.fi 
qs vi . in -^- d!fftrentia,i,cod. quod eft 
ius difponcndi pcrfcdcdc ipfa rc. Scd 
vfiifrutfus eft uisvtcndi frucndiqt.Cui 
Florcnt. refpondcritex diftisBart.in.1. 
qui vjufruCf.fF.de Verb.oblig. Domini^ 
um in genere & in f^>ecie acbcrc con* 
fiderari,in gcncre vt cfl totum quida< 
vniuerfale,vt AnimaLjctiam compre 
hcndit hominem. vt fic dominium in 
genere capiat proprictatem nudam & 
vfumfniClum,omnis cnim qui habet iut 
in re diccrc hoc porcft,iIIiuf ret domi 
niu habco.d.l.qui vfiimfruft. ITEM 
quia fpecics dicunnir proptie de gcne 
re.d.l.fiquid earum.^-inter emptum, 
de lcgat . I . idco vfusfrutfus proprie 
dominium eft appcllandus, ii^Ad.L 
qui vllimfrudum.dtcunt Cf ibidem pro^ 
prte atqj improprie ponitur neqj mi* 
rum cfl,nabctur in.I.ii.fF.dc ofF.confuL 
maxime flantc ratione diucrfa.per qua 
ceflfat ReguLd.Liam hociure.m Incor 
poralibus non cft darc propriam poflTef 
fioncm qu.T cx cflTintia uaturali caufass 
tur.I.ptimafupi^eod, vnde non coue^ 
nit his quc corporc caret , Dominium 
vcro fic. Non ob.I. fi vfusfhidus. fF. de 
lur.dot.dum vult vfiimfruflum aficna 
ri non pofTc , neqp cedi • quia ibi ex 
accidcnti illo proccdit vidclicct qubd 
a pcrfona fcparari non potefl. loqui^ 
(ui ciuin de vlu&udu formali^fcdco» 
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jiiodifat pcrcipicndifructiis efl aliena> 
bilis vc gio.Daic. & Aicri.in finicur 
inlhtuc . dc vHifruil, Ad kidictum ^ 
recognofcac fupcrioi cm ,refpoderur.g» 
non idcofcquatur non cffc dominum 
illius iurfs Ad Barc.in. 1. in vcnditio^ 
nc.fT.ex quibus,cau.maior.dico no Ih 
qui ijCquia largo modo lcIudirur)idco 
non propric&c.nam confidcratur vt 
fpccics.crgo proprte vc fiipra. (T Finali 
ter com . opin . mihi vidcrur dura quia 
(cum dircccuin dominium proprium fic 
pencs propiiccarium,vcaliasdt:claraui 
irus.pcr.d.I.rcccc dicimus.de Vcrb.fu 
gnif.;dicerc parum conuenic, vcficpc^ 
nes vfufruccuarium . arg. 1. fi vc ccrto 
in-^-fi duobus vchiculum , ff. comod. 
& ^uis fic dominus illiusiuris non ca^ 
ircn abfolucedominusfdc quoloquij' 
mur) dicenir.cum difKiiitio fupra di^* 
cca repii^Tncc . Minus idobfhc qubd 
^tefl: alitnarc . Nam 8i conduccor 
luam commcxlirarcm alienac , qiii ca^ 
mcn nullo rcfpccru dominus vocari 
mcrerur.(["Exquibus puco confidcra 
tionem Baic.iliam fpccici dominii(vc 
fupra) fruftracon:! & ncgo ex accidcn a 
tieffc Inalicnobilcm.dicoimmo 9 fui 
narurafic . & ob id appdLirui" feruitus 
perfonalis vr in vulg. Nec no dico 9 i;i 
d. I. qui vfutiifnictum . rcx. improprie 
loquiciir.ficuc dcpoirelTionc,& parircr 
ponunrur: arg. d.Uum hoc iurc. fF. dc 
Vulg.& pupiU.acqj deftndo opinio^f 
ncm ^lo.in.o.l.iiii.ff.dc vfiifriic, Barc. 
in.d-7-ditter^a.&Alex.hic • Pi-ycc^ 
rcacocludo feruiruccsruflicas& vrba;; 
nas ranqu» parccs pr.TdicamccaIcs,& fu 

1 J biecriu.is.doirmia proprie vocari,cx ra 
tionibusaiircaiccisjneo; miai clV*^'" & 
in nliodiHti:'ik ab vfiirrucu.vc nocin. 

• d. l.ii!i.(l".Sfd cx comuni opm. infemir 
adq'.;elTior ■■'•;'sinl:bcllofimplici-" 
terdixiciit .i5um,&probaiiirir 
rancum le tllc viULruccu;irium . Bald. 
in.d.Lqui vfvitnri uctu , ■'k Aicx.hic vo^ 
lucrunc fibi liiliccre ad obtinendum 
m vlufruciu,quau;$ impropric vfufru^ 



ccuarius dicacur dominus. Dicut idem 
Soccin.Aretin.atq; nouilsimi.Sccus vbi 
fc dominum elfc tiindi libcllafllt,per 
ca quc in, c. cxaminaca .de iud . & per 
glo.in prin.de cond.inftiiu.ClTEM 
quia diut rfum cft diccrc dominum ftin 
di,a domino vfufmctus. vndc fiicccdit 
Kcg.l.habebac.ff.dc Inflir.& habcair 
in.n i.Cdc cdcn.q; dcduccdo quis vna 
fi aliud probec, in vtroqj nihil agac» 
TNccp nioucborg) verba uiipropricn 
tur ad libcUum fiiD(linendum.l.led& 
fi^poffcflbri in-^-icera fi iuraucro.vbi 
Bar.ff.de lur.Iur.quia hicncq; impro 
pnc fub alterius vocabulo coprchcn/ 
dicur alcer.rSoccinus hic dicicjpinw 
mo vfusfnictus eft pars inccgialii do 
miniijConlequcncer dommium, vc per 
Bar.in.Uqui vfiimfiuctum , de Vcrb. 
oblig.Florentini lelpondcnc ^ Barc. 
ibi loquarur dc vfufruccu cauLili. pro 
Socin.cd ccx.in.d.l.iiii. 
uerce quia dictc in mulcis./]uafi vclic 
vC fint cafus fpccialcs . Ec contra cud. 
habco ccx.in.d.l.qui vfumfniccdiccn- 
tcm (p qui ftipulatur vfuinftuccri , dc^ 
indc tundii,fimilis cfteiqui ftipuLicur 
parccdeindc torii,fi fimiliscr^o 116 idc. 
vuIg.Lffl ncrua.ff.depofiti.cx liis igitur 
dccifos habcs duos cafus.C"TERTI<» 
VS cafus cft vbi quis dwit fimpliciter 
in libcllo fe eflc dominum , tamc vfiis 
cft accionc fiuc icmcdiofoli domino 
non aucem vfiifnicciario compctcnci 
pura Rci vcndicationc.aig.1. 1 . cu ibi. 
nor.in pnn.ff.fi vfusfrucc.pecaturiu^ 
cta.l. in rcm.ff.dc Rei vendica. dcinde 
probauic fe frucruarium Bald,in,l*ii« 
Cdc iuftic.& fubftic.fiib.cond.facc.per 
ranoncm quia Lbcllus inrcrpietatur c6 
tra libellante,vcllc vidcrur.vc no obci 
ncac. Conrra qucm Socin.quia cuib 
abf]i c.iuCb exprcffione libcllus fubftv 
iicarur taiuo foitius vbi caufa incpra 
c/picfla cffec. C dilcctus vbi Abb.de 
ludici. CTAducrto lu'C proccdercibi 
clarc conftai ec vnimfructum clfe y^sif 
tum vel apca vcl mcpca caula pecira duC 
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'frt vt libcllus tunc fubftincatuf . Ncc 
diuerfimoclc intclligercm tex, in.I.iLin 
'•^•i.ff.fi fcruic.vcnd.vbi ponitur vcn^ 
'dicatio pro confcflbriii^allcgatumhic 
cer florciit.CEc fcquirur Socm.h.TC 
nodic parum attcndi , quia in libcllis 
mfcruncur illc cl3iifble,vidc!:cct. omni 
iiicliori modo &c.& pctcns fibi ius& 
iuftitiam miniftrari.cx quibus obtino 
tur cauCi probata,licct non dcducta. 
vt pcr Alcx.i.l.ita flipulatus in-<^ Cri 
fogonus.dc Vcrb.oblig. CNihilomL» 
hus aducrto ipGis chuifulas non opc;? 
Xiri inhis quenullomodonarratatiic 
•runtjCorncus in confiI.n8.in i.cas 
lum.ltb.i.Alcx.in conCii i.lib.i.vi^ 
fo proccffu.Aretin.i7.confidcratis in 
4.C0IU. Ncqj in his quc rcpugnann:i 
contincrcnt Alcx.in confil. ptf.confL-' 
dcratis.in penul.coLvcrCx. Refpc^dco 
&c. SED vfusftuflus formalis & pro;^ 

{)ropi ictas rcpugnant intcr fe vt in ccd. 
ubieflo non veniant igitur &c.tr Itcm 
qtiis diccndo k eflc dominum flin^ 
fli.nullo paflo vidctiir exprcffiflc fccf 
(e vlummfHuarium , pcr ca qu.T dixL? 
mus. non igirur cum .Soccini. dido 
tranfibo . Plurcs notabilcs 8i quoti^ 
c ■ '^cflus proucnitntcs cx clniAi 
1. , . . .s.defcriptcs habcs h:cin ad? 
Sdit ad florcnt.alias hormandotium. 
<rSccunda folutio glo.nort"r.T adpri^ 
ma fui oj>pcfinoncm illa cft , j quia 
iion vt paria.ncn vt oppofifa,nec vt 
pars & tctum habcnt fe ad inuicc pro^ 
■prictas & pofli.Tjo.coii&quentcr quia 
ncc pofitiuc ncq; rcmotiuc dc vna ad 
aliam infertur,:dco hic in tcx.dicitur 
9 nihil communc habct &c. Dcclara 
pcr cum:uuiin& Florcnr.fiibdcntcster 
rinm foliuioncm glo.hanc cand.cfle 
quauis Bart.alifcr loquatur. COp^ 
* S pcnit X . glo. quod cx polTcffione do^ 
ininium c.cpit. Vndc ^rcfpcdu ante»f 
cccfentis & confcqucncis communio^ 
ncm Irubcrc dicaniur,fed hoc non tol 
lirur pcr foUinoncs glo.Dicit AJc:<an. 
htc, V I D E T V K camcn tolli per « 
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qua? Bar.diccs illud ec rcfpc^fu iurisprf 
mcui non hodicnii , q^io hodicmo 9e 
fine poflcifionc domiiuum qucritur. 
S E D pro glo.dicunt lafo , & Arcrin • 
quia immo & hodic Rcgula incontra 
rium cft, arg, I. oninis (Sffinirio . tf.de 
Reg.Iur.quar regularia attcndi dcbcnc 
viilg.l.n jin ad c;i.ff.de c6d.& dcmofh-. 
Ouibus Florenri.rcfpondent immoin 
rebus occuparis pcr alium(ctiam iuK 
veteri)cx fobpolfLfTionedominiri non 
qucri.l.nunqu.im fola.ff.dcarc|ui. rer, 
domin.c6fcquctcr(cmui lurc mfpcflo) 
volunt cx fob polTcffione dominium 
non qfievi , Soluit alitcr Arcrir. . con> 
nexitatcm illam originis(g> ex vno a^ 
liud oriatur) non caularc indcmnita/ 
tau refp^cctu fubftiintie, nam ab obli^ 
g-arionc nafcitur aftio.l.Iiat^^-caob# 
ligat. ftdc procurat.diucrCi tamchabr 
tiir.CAducrto tamcn hic tcx.dicic 
nihil communc.non autem gjfnt idc, 
vt loquinir Aretin . E T Rcdeudo c6 
cludo $(quia non abfolutevcTumcft 
ctiam iurcvctericx folaponcirionedo 
iTiinium(iii.Tri,vtfupra)idcotcx.hic Rc 
gulanter ioquitur.& contrarium foLf 
uo. CTOpponit glo.itcrum.d.I.procii 
latorem.Ccod.&fcIuit g;idcoibido 
minium a pofllfTicnc non fcpararar, 
quia erat mens concedenris.ticncxna 
tiira fiipra pofitorum.doft.communi^ 
j^rcrhocfcquiitur, SED Bologn.Clau 
d(us3& Florct, Alitcr moiisiitpcrillij 
tex.dicentem , & fi proprictas (cparari 
non poffit &c.vt pnTfupponat Rcv^^u^ 
laritcr fcparatam, rAcfucrtog>Cetrarh 
hoc flantc^folutio non facic.nam&fi 
quidl fpccialci cafus inucnianturinq^ 
bu$ quid c6n«unch:ibcrcr(vtin"! pfupo 
nunt)non ideo fcquitur vniuciDIcnc^ 
gatuiam(dc qua ccx.noftcr , verificari, 
qua: vbi rcddicur in aliquo fhIfa)toca 
rcmaneat vitiata . vt rer Bart . & ccm^ 
irunitcr.i.l. fi isqui miccnta.in-^ vtra 
.ff-De Rcb.dub. (ifFinalitervcriorcm 
puco cflc communcmfolutioncm 
ibificmcnsconccdcnns.quc mcns quta 
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«minfccu» eft. Lex vero noflraloqua 
Cur in fmiplicibus rerminis.arg. 1. quar 
cxtrinlccu» . dc Vcrb.oblig.CTEt quo 
niam per id quod dixi de vntuerGilt nc 
gatiua videtur delhtii folutio fupcrior 
m anteccdcnci oppofitione,illavidcli^ 
cetjRcgiilariadcDcnt attcndi. Quod 
autcm dcftruatur probo pcr tllam vul 
garcm Regulam habcntcfc,j qui om 
ne diclt ninil cxcludit , idco tutior viV 
detur foIutiOjCxpontndo vcrba,nihil 
communc.hoc cll non omnccomune. 
vt in glo.& cx iftis do limitationcni ad 

17 .d.l.naniadea.jfBarthoIujcxtra glo. 
oppo. d.l.intcrdum.de Verb.fign.Iird« 
foluit & communiter Icquutur,fed in 
hoc me rcmitro maximc ad Claud. hic 
num. I f C G L O S A final|. hic ponic 
quinqi lcLluras.quarum primam dodo? 
res dicunt non conucnire . quia nullo 
niodo hic mcnrionatur dc abfolutoria 
lata antc^ Iiitcrdjc.vti pofridct.inchoa 
rctur.inC camenvcra &notabiIi$ eft. 
in^EtDumglo.concIudicgjpcr abfolu 
tonam in pctirorio latam non pr.riu* 
dicatur in poflctrono,dc quo htodb 
ftinguic hic Bart.in poITeirorio retine^ 
dc,rcaipcrandc,adipifcendc. riuies 

•8 capiunturcoclufioncs. Primagjinpof 
(euorio mixtahabetc caufam propric? 
tatif, vt cft illud dc icincrc adfuq; prL; 
uato,dcquoin.l.it.in-^-qucda. Inftit. 
dc Intcrdic.Sentctia lata in pctitorio pa 
f ic cxccptioncm Rci ludicarc in polief 
forio. Socin.& nouifTimt firmanthoc 
in terminis prvfati-^ quoniamquisa^ 
gcre non porcft ad vie refcc^ioncm, nifi 
qui habct quafi dominium fciuitucis. 
Lii.ff.fi fcrui vcnd . itaq; tiincalrcr fine 
altcro non cft. I.iii^ l^oc auccin ia; 
tcrdiflo. fF. dc Inn . atluq; prluat. Sc^ 
Cus clfcc fiquis a^;c! cr cx ulio c.ip;cc iry 
tcrdidi,puradiccdofciu$ fctulcutis hx-' 
bcrc . nam tuiic & poft fuccumbcntiam 
pctitorii.pro poffc.Tioncipfius vie age 
rc polfcc.quia tunc altcr ab altero non 
dcpcdtT.vt in.d'^-hoc inccrdlf!o.([" Vi 
detur proptcica cx tftis qudd ( quia 



E MATHEIS. 

Bart . 9i omne» pnefupponunt tcnttw 
tiam fupcr pctitorio tantum.fuifle pro# 
Iatam)idco vtDofloresexrra tetmmoi 
loquantur in vItima.q.Bart.ibi pro de# 
claratione &c,Nam ud-^qucda , fupcr 
vtroqjlatafuit^eutdenj cft,quia in tllit 
tcrminis vtrunq; probari oporret.Prw 
bari mquam,fe lus haberc rcficicndi,nec 
non iplam poircflionem.vteftccx.i-^ 
hoc autem Interdic.I . prima fF.de Irin. 
afluqj.pnn . <[" Quorum habita occa^ 
fionc(quauisdoflo.hoc cxamincnc in 
vltima qucftionc)nuc declarabo. Alex. 
hic xii. column.vult ^ in tcrminis.d-^' 
qucda.Scntcntia lata lupcrvnonontol 
lac quin alterum inchoetur. nam quan 
do agitur pro itincrls rcfcd}ionc,quafi 
dominium vcnitincidenter.non igitur 
toUicur quin poftmodum rrtncipalitcr 
dcduci poffit. Ad^p.l.fcJfi antc.ftde 
cxccpr.Bart.in.l. qui Rome . in-^ duo 
Fratrcs.dc Verb.obLln vl oppo.jl^Bo 
logn.& Claudius contra dicunc,& ^ 
immo Ibi vcniat pnncipaliter ,&fiimu 
Curex.d-^-hoc ;iut< mtcrdidlo . & ifto 
cafu vcrihcanc caulam poflcfnonls mi^ 
xta proprietatis cau&m habcrcJI^Scd 
vbi incidcnter (cx quo tunc per folam 
poffc/Tioncm quafi dominium proba.j 
reCur.Lficuti '4* Sed & fi qucrarur.fF.fi 
fcru.vendic.) Conclufio noftra ncqua/ 
quam vcrificaretur.vt . d.L fcd fi ante, 
Nam fi pcto rlam tali flindo,mcidcn^ 
tcr dico cum effc mcum,& in hoc vlci 
mo laluant Alcxandnim . rAIitcr lo^ 
quttur BaId,in.I.cdlra in Paduana. C 
cie cdcnd.g>.d.I.fundum.f!.dc exceprio. 
loquicur nc pcr maiorcm caufam mi^ 
noii preiudicccur ,quem hic Irquutu» 
cft Claudius i cumano dc!:cndit, Brc* 
uitaris caufa omtttam. rAlicerClaudi 
us Irfc In.d.l. j quando primo loco 
cjuclrio dcpcndcnsjpoltmodiim pnnci 
palis inicicntr,tiinc pnncipalis diuerfa 
ncc dcpcndcns a pnma dicatur , fcd cf 
Barr. loquitur quando mixre non le^ 

f^arate cflcnt.crgo &c. TAlio modo 
oquitur cumanus in.J-^ duo fractct. 

f in 
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in.<3.c.6n.natura illius vcrbi ni(xJcran;f 
te$,potiu$ opcratur nc pofTi: numcium 
augere,ric ibi dicitur^ ini' jfi vc r 
bu id non rtpugnaitt,aiL , .7 ri^ 
co canicn 5p li vcrbu illud , vcl jiniilcdu 
romutionem miportans nO pchcrctuf^ 
carusnortcubiad.iprjrine(iuiict,iCacu 

G ain^crct iscui nudatuni cll>non id fa;* 
cerct^cx regula contranorum , recedo 
pcrlwcalimitationc. Cli^g"'^'"^^ 
mofrucoiiclufioncmper.d. rcgulam. 
cjui commodum,& in aliispcr cu allcga 
0$ iuribus,nam commodura & inconv. 
modimiquamuis neceflhrio contraria 
non f;nt,qiioniam cfl: darc mcdium fci;! 
iicet,non commodum, tamcn illud mc 
dium non impcdit contrariorum difpo 
rif,oncm,&quincontraria fint,pcr ea 
qux lu articulo prox . dixcram . 

Eindcdo^ores infrrunc 
adqucflioncm pnmam, 
nunv^nid prohibica con^ 
dcnanone in matcria ftri 

, cic inttUtgcnda,^ abfolu 

tio prohibica ccnfcatur.glo. in Clcmc. 

fmma^de hcrct.ccnuic ncgaciuam per il 
um tcxt . vbi prohibetur Ep$ abfquc 
inquifitorc H.Trcticiim codcmiiarc , no 

Ecr hoc abfoluerc prohibitus ccnltn dc 
er,quam ftquuntur communiter cano 
niftcjcx ranonc.l.prccipimus in fin.C 
dc appcll.& Dcciiis in.Uncmo qui fon^ 
dcmnarc no potcft-.fF.dc rce.iur. (T Are 
rinushic Soccvn. poft Ancharan. in.d. 
c contrarium r.cncr,cx moriuis quar brc 
uitnns c.iui;i omitcam. 6ciam p!u 
ra capit J,g>aut qu(s millc modo habct. 
lurifdiihonc abfolucrcnon porcft:,quia 
non condcmnarc, fic Oldr. & Alberic. 
in.l.iii.ri-".dc rc iud.intclligunt regulara 
prxntrum.&ifdcm ibi Dcciu$,dum dicit 
nemmau qui coiidcmnarc non potcft , 
ai^'' ' - poflfc.ficctiam tcx.in.LfoIet. 

fi jirocont!c^fi*^o<1"'^"^ 
intdiigendo U.fiifie cITcnt furcr indubi 
tabili,n im ciiiqj nc:fi econdcn;iic nt\^ 
ablblucic polTcniiihabctcm iurifdirtio 
ncni,vcra m coclufio cft, qal cxcmpla , 
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vcnonhabcatiurifdidioncm in cadct^; 
fpcciCjputo in mcro impcrio habct ta^ 
men m aliisputaciuilibus. CAut quu 
cum a pnnctpto habuiflct cognirionc 
diftinirlonccj; niodo prohibirus cll con 
dcmnaic,tame abfolucrc poflcr,cft tcx, 
in Clcm,p:cfcru,fbrtiusfi<?:dinaniM si 
ibidcm,3d$ .r.Artiunus.C.idf hcret, & 
l.abfinte.ft.de parn.&.l.iii-^- ;ldco. C 
vbi Cnut.vcl clar.ad idcm tcx in^aiifl.rt 
clenciapudprcpnos Epifcopos.in fi^ 
ne.Vidc CrpolI.m confil.xlt. fAdar 
gum.^fhritlurcconful.in.d.l.obfrrul 
rc,ibi ncc cnim &c.dic. 9> fub vcrbii gl* 
dii potcftatc comprcheditunibfolutjo, 
&potcftasrccipicndi accuflitioncm dc 
qua ibi,&pcr doflorcs in. 1. imperiiim, 
ff dc iurifcf.om.iudic.non au''e,fi.b vcr/ 
bocondcmnarcC Non obft»Aictin.p 
reguIam.l.fiqui$ltnTO.Cdefi:it.&per 
^Io in.1.4' vcro.ff.dclcgibus ,quod fi 
duo pcr lcgcm antiquam equiparantur, 
difpofitum in vno trnhttur ad aliud, & 
cftmccrpretatiopa/Iiua.Quu rcfponde 
rcm illud proccderc vbi eadtm rario tft 
cquiparatorum,ita rcgula procedit , vt 
perdoiVin l.fi vcroin-^ cle viro.ff.fw 
lut.matrim.frdin terminisnoftris edif 
ucrfo^vt in.l.abftntcm.ff.dc pcn l.cura 
fimilg &C.C NoB obft.tcx.nocabilis in 
•^cx his,m auft.dc hcrcdi, ab inteft.dt'i 
I mpci acor dicic g> cx his qu.T difla funt 
in.I.corrigcnrciusanrtquum circafuc^ 
cefTioncm^cognatorum &agnjton:m , 
apparct nuid luris fiat in tutcla.CQuia 
rclpondcDo tllud cflx proptcr fucccfiio 
nis cmolumcrum, idco & nitclc onus ef 
li: dcbet,dicirtcx, in.^-fin.infti.dc Icgic. 
agnaf.tucela,adcpicgu!a qui coram<j# 
dlum in lib.vi.vndc fi vocannir cogn.iri 
ad fbcccffioncm cum ncTari5,idco & ad 
tutclam vocabunfiir,non tantum cx ra 
ricnc apquiparatibnis quannim ex ratfo 
ncpirfhti'^'fin. CNoobftan.Socc^. 
9 argucrcfit in rffcflu de aflorc r.d rtu, 
c\uo cafu bonum tft argumctum,in ma 
tcria corrcfloTia,ad a> glo.in Clcm.Gw 
pc,in vcrbo.volucrit ,ac vcrborum 
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gnfficarionc.Quia no debcnt ad impar 
mdican pcr.l.fin.C.dc fTuil.& lic.cxpeC 
quia I ndco vcy ce ficut fupra , vbf cade 
ro fit hrpet oei in.I.fi quis intettonc am 
bigua.ff.dc iiidic c Non obftac.l.rolet 
ff deoffic.prccoCquia fiipra rnfura 
iflc puto.CNon obfhf. ifdcm dii argu 
itdepfCTiptionciurifdittiois vbi ihiae 
magij proccditur qu.i in ftarutis,vt pcr 
Bar.tn.I. i .fF.dc irin.artu^ji priuat. & tii 
pfcriptaptateablbluendi ccnlrtur etp^ 
lcripta pras c6dcmnAdi,vt pcr oes in.l. 
tmperiii,quu illud dico in odiii patic tis 
^cripcioncmquipairujcft & negli-^cn 
ti k nabuic in eo in quo iura mugisfcb 
licice ipfum habicu?? Hiiffc volunc , atqj 
iubet.d.I.abfcntem.C Vn proptcr ma/ 
ioremroncm&ptascodcmnandi pfcri 
pta cenfttur,ratio enim prjrfcriptionis 
introduccdefuitncgligrtia,vtin. 1. fin. 
Cdc Ana.cxccpt. trgo &c. 

lEcunda qocflcxtanccfla;> 
tutoneforor frarri fuccc» 
dar,.in frater cxcludatur a 
fiKcefTIone fbroris,BaI.in. 
' I.Icge.xii.tabuI.C.de legit. 
bcrcd.dicit neganuii pcr illii tcxtu,vbi d 
wedia iuris prudentia cxiflic flntuto,ne 
faeminc fucccdcret aenaris, & nihilomi 
pus agnari foeminis lucccdebant. CSe^ 
cundo dato vnoinconucnicnci,nc v:dc 
fcet foror ^fc.no debet aliud ftqui|, hiic 
ibiPauI.Corn.& Alexandcr in.d-^-Ci 
tram.ljfbn.hic,& eft coisopinio^porif 
fimum quia maior ro fucccuedi vigct in 
tnafculo propcer honorctn Ciniiliar co..' 
fiiUJndum.3rgumeco.I«quilquis.C ad 
I.IuI.maieft.&-$-hoc quoqj infli. p qs 
perfbn.nob.acquir.&quamuis ro nscc 
lolli vidcaturin.d.I.lcge tii pcrftatucn 
tcs rcnounra c(i, f fici i poruic,n6cnim 
legidircAo concraucncriit,dc quo Bar. 
iOkt o^s populi de iuflu & iur • in certia 
i{ttrft.principali,runc enim id cueniirct 
CW^li^e cautum clFct nc foror a fratrii 
fiiccefnonecxcluderetur , dc qua in -^* 
Cartenim Tifht . de lcg . Agnat . fucccD 
6onc cwD igicuc i6 pec flucucacct rcu» 




uata fit ne in foeminis focum vetidicer , 
communis coclufto venficatur,nec erit 
contrariorum eadem difciplina^nec n* 
gulc correlariuorum(dc qua Soccy.hic 
& confil.7 y)loai$ erit.obflate rone dt< 
uer&'<rNeqj tex.in-^-filium,in audcn 
ctco <jbus mod.nut.cfnc . fui.nobis ob^ 
flabir,qiiia loquicur in noua fucccffio^ 
ne indurta praf tcr commune ius, no c6 
tra,ita doflores.|["Dcclaro,nam quan* 
do fihus legitimatur , eo ipfo legirimut 
fit cum qualitatc vt fbli parri fuccccfac » 
nunquam.n. in cafu fuic,quo ipeagna^ 
ris vcl fibi agnari fucccdere fperarentur, 
fi ergo ibi dicitur ne rucceaat agnadf , 
cqua ronc fit econucrfc, fed in cafu no/ 
fVro fucccdunt ad inuiccm iurc commu 
ni,fi demum vnus prohiberetur , no efl 
diccndum alrerii prohiben ad iuns cor 
rcfltoncm.no en:m patitur arquitas cor 
ri^i ius, Argumcnto 1 . Ciiicimus. Cde 
teftam.iL 1 unc quidem locus cfTet cor 
relariuis,aim nouitcr in vno difponcre 
cur,puca.9adopcatiis fi pofl cmanci> 
paretur ninilomin'adopriuo patrifiic 
ccdat,profi:<fo&patre ci fucccdere di^ 
cedum efTct.Et quainuis in cafu nof^ro 
videatur iniquum rcpelli tantummodo 
Ibrorem , nihilominus ftruari debct.l. 
profpexit ff.qui & a qiiibus.CNcc ob. 
tex.in-^-ccrtcrum in/li . dc leg . agnac. 
fiiccefLibi mafaili admittantur caam fi 
longiffjmo gradii fintjiraqj videtur , ^ 
fi non eflct cxprcfTum non admitrercw 
Cur.Quia dico vcrba tUa tion eflle de me 
dia iuris prudenria,ficFIorenr.probat, 

^uiatcx.pra-ftti-^Teculit ftad.d.I.vbi 
icicurhoc incoenicum &intcflinum 
non igirur exprclfum , quia cunc apcr^ 
tum &cognitum dicercrur. C"Ponde/ 
ro verbujn placebac in . d-^-cnio capt^ 
mus , ibi potius recitari fubflantiam, 
quiitTi vcrba medic iuris prudcnttc,quae 
fubfhintia fic flimicur pcr argu . I . cum 
pr.rcor.fF.de iud.ac fi verbts exprime^ 
retur, nunc mhil aliud pooani fiipet 
hac rubticac 
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DIBVS, ET (VT LABEO AIT) QVASl PEDVM 
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N£TVR AB £0 QVl El lN.Si4> 
STIT QVAM GR/ECI.Ae. 
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quar fuprr rubr. 
dirtum cft, fum^ 
mabit per Bart . 

ditur intrcspar^ 
t« pcr dod.chTX 
ujpcrlmola dic 
induaf.lmmdaibfdommiHqj rcrum. 
|[ Erquclibct fubdtuiditur in duas , tn 
primaparticuljprin^cparrij ponit di^ 
ftum cum excniplo. <r In fr cunda ctu» 
rationcm,ibi qui:i &p.<r In prima frcun 
de ponit lufgcntiutti antiqau/n circa <6» 
irftumpofreffionis. |["in frcunda ibi 
eiufoprci,quomodocflfeflus i!lc hodif 
▼crincetur.C"!" ibi arcdtbuj,pri 
monoto a pedibuspolfcffi^nemccde 
nominatam,abaduiraq; corpon!li 
tcncoir «b co qui ci infifnt . 

Varritur cur potiuf a pedi 
but,qU3m ab alia corpo^ 
rit parte.Paul. de Caflro. 
quia immobilium poffcU 
fio (quar digniot efr,vt in, 
l.fi rem mobjlem,in eodem) capitur pc 
d!bu«.Argumcnro I.rum tn diuerfis,dfl 
irlig.* fump.fiinentm. jflafon alircr, 
ex rationeorigrnisjprimo oiim immo^ 
biHnm homincs cepcrunt pofleflfionera 
vt eti^ fiimirur cx titulo nof?To.(i;"Op< 
poncre» forfitan.d.I.di tn diucrfit.ff.de 
rclig.&fumpt,flin.vbi caput e dujniui 
cxterit membntjVt capite ^offdho ca/ 
piatur.vidcfiret&fblooailo.I.ymco. 
m.^ fi venditore cod. Dtco tamc tilam 




non fuilTc primeuam, cafii extrinfe^ 
cus pofbTiodum ad mucntam, concur/ 
rence voluntateduorunijtradcritvider 
hcct pofTefTioneni, Aacquirere voletijL 
non enira ftc acquifiuie quii prima pou 
fiflionem. CNc^jftdendo,vtquidani 
dicuntafcdibui, innuendo non altter 
quam ftdcndo quem poflidcrc, nec pri<f 
m.i ryllabam vcrbi poffe/Tio,refbluercfc 
Vxriturcurpociui i 
corpof ita^adunatu 
iali,qab ato dicarur, 
I cu no minns i cj rc jra 
tur.f.iii-^ I amittcch* 
_ I if: a eod.lra vtfine ani 

monon poITit acquiri quamuic maxw 
rae ouii corporc cotfngat , vt dicinir in 
l.noRra in-^-fi furiofui, CPauI.Dicfr 
qut.i corpus in acquirendo,cfl maxim^ 
qutd.I.iii.& dc iur.genr.(fic iure priori> 
corporalii introdudfa ftiit , fcd illa anw 
mi iureciuiIi.C*-!^ cotra, cii animut 
nobilior fit.Not.in.1. iufHlfimc . ff. dc 
edil.edic.item potcnrior tam fn retcqa 
ne polTcflionis quam in amiffione qu» 
fit fblo animo vt. d-^- in amittcnda.n6 
tame corporc (blo.l. clam pcfllderC'^* 
qui ad nfidmai infra eodcm.fr d rcfpon/! 
dcr ifdcni, ^ in acquifirionc, magii coi 
pus opcrarur.f.ji.^. ncrua filiut ibi,qu3 
tenusfiibcuflodia nfafunt,idcflquate 
riui fi vclimusearumnaturalcmpoiref> 
fioncm nancifci pofTcmui, &acquifitio 
non tetenrio pnncipaliter cofideratur, 
igirur &c. Argumento.Lfi quis ncc caiv 
fem.ff.ficctr.pet, C Florent.cdtrahoc 
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'«JtquoaniniUJvtcorpui in acquifirio^* 
ne opcrarur-^' i .infu codcm, vbi dici* 
rur mriofum non incipere poffiJcre', 
quia non habctanimum, qua de te fol^ 
uut,^qa poircfnonis ac^firiofaL^ind 
iuriseft,vtin.d^frdfuno!in .tbi eam 
re hiH non luns eflc. £t fath noti anu 
nio fcd in corpore c&rtfhinc, igitur Sec, 
Ad^.l.dcniA.ff.exquibus caufis ma^ 
ior.Q^Confidcratamcn ij» in. d ^ - non 
fimpliciter approbant eirc fa^ti.fed nim 
adarrctia ciuilis poffcfTiorus, patct , du 
dieit deinrcllcihi, fedhoc rolliturpcr. 
d.I.dcnuTj.Dum dicinir 9> piui imuni fa 
fthabct,iicnhoi,i(lorum fiibfliQctur , 
ab co ^ plurimum incft,(i; Iccnim op^ 
|k>.d.l.cum in diucrfiSjvbi nou attcndi 
tur corporis maiorpars,(txJ illaqujr re 
pjtetur dignior,idcIt capuf ,(ld dcbcrct 
anmuis atrcdi,quia diguior c, vc fupra . 
CRcfpodco quta cx capuc quis cogno 
ftttur,ideo caput atietKl<jinirj &di^muf 
^^quiaplutimuniopcr.inir. vt ibidici^ 
rur,vndc concluJo, c^ina f / iTifUria 
tforporiscogiiofci;urpoti iipof 
fidcrc qex iininip , cumhoc lit,qiud 
intrintcutjidco maj>i$ a corporcdeho 
,Q rainetur^arg.l.dolum.C.dcdoIo.Cic 
cudo notarur, $ dominium ccpir um 
Curali poirdTjone.ttarj] dominiu fic iui> 
getium primcufi dc quo iii.L ex hoc iu^ 
re gent.ttdeiutti.3i iur.carpit originern 
a lure naturali prim.ruo ,qiiod quomo 
4o proceduf vide Soccy.hic. Aducrtc cf 
quamuis dominia contra^Hifii lurirgi* 
tiu primcui fiicnnt inf rodUvla , ilLi ni^ 
hiloininusbonam fidc.'quam in his ad* 
hiberi qiiandoqi ncccITarium c,dc qua i 
Li. ff.de coft.pccun.^prinmu iunsna 
tiiiralis ce diccii^^.fic ircUigo rex. in. c. luj 
n3turalc,piinia did.qai pro conrrano 
induccbar. ^Tcrtio norarur valere ax 
guni. ab e[himologia,dc q dicetur i gl« 
Vaitonor3tur,!y capta 
in Ih.1Io fratim occupjn 
Cium fiLiiit,qu!a in nulli^ 
iis bonis funt.nam pari; 
licojuuz hx cuAi voUcu 




libujquxftatim vt pater in vcrbo 
prorinu$,adt|> cft rex.in.l.naturalem in 
•^•fin.mfra titulo primo tbi,qu.r ab ho 
ftibus capuiuir ftattm &c. ^ Sed Alex, 
contfa,qina debent ihiperjtori (cu Du 
ci excrcitus confiv^arl.qui diuidct mter 
niihrer.Lliquupro rcdcmptione.Cdr 
donat.c iusriaturalepnmadiftffDic 
pcrFlorct.capierium nenftatmiquam 
u!sprjrienrcntur,vtquando9 a magi< 
f^ro milituii] diutdantur, hoc modo in 
tciligitur tcx.in.d.l.fiquis, ibf pra?(lac^ 
iun^isieqiicnribusibijveidc^lusho^ 
ftuim,quap.iui$ rtrpcchi aliorum vcrbo 
rum ibi.dc faa fubtbntu &c. Importet 
doiurionc.Dc qua in ritulo illo.C Di' 
uiduiuur (in quam' cx rationc Perri dc. 
Bella pcirica,neplu» ccnteqiianturno 
milit;uitc$ vcl ltgn:tcr,qiiamacri]cr pu 
cnantes,'» cundum nicnra enim diuidc* 
da iiinr.vncic ftatira capiicium ficbant, 
(cd reuocabiUrcr. CNc^mirumcftjii 
hocadprxfiirumtcx.in vcrbo ilurim, 
fubintclligatur .cummfimili lilud lit, 
nc ctiam pcrff ^e.capicnriiim ficicnt,ni 
fi in:i a t^cicfid;a dcducercntur, Aug.nic 
p<r tex.in.Ln quif in.fcruimtcm, cura 
lequcnt. ff . dc flirtis , vidc tcxt , m . L 
pofTliminium. ff . dc capc. 

nim nor;:bilc procrdit 
i mob;libu£,'imniolniu ve. 
ro efHciiitur li/ci fcu publi« 
catur.Adquod.l.in Agrif, 
fuptiiulo proximo.cEc 
proccdit in bcllo lufto. Alcx.hic,e tex. 
in cap.ficutjcL j .dc iur .luian. C" Iu(l5 
billumintclligas indidum perrnnci* 
pcm,nc(]3 nofti luii cil dc cau& luuefli^ 
garc,(oan.Andrcasin.c.olim cauiam 
dc rcfht.fpoliat. ucc artfdirur (p ex pat 
tc mimicorum fit iniuflum, lum.ll.fira 
plicicer diciit ab hoihbus capt:i fieri ca* 
picrium d l.nacuralcm,ncqj dij^inguiit 
cx qti.i paiTCjCX vnaranrum paiTc miu# 
fl-uni c'lIeoportcb:ir. C Noobfl.Abb. 
inc.ip,ficiK,dc iuieiuraiu necccx*in.c« 
iuflu.quia proccdut in fbro poli.(f No 
obft- j pruicc^^e dircdefinc cabo 
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n/f priuare non pofrir,ira^ minui indi^ 
rcde,arg.l. concra.Lrt.de lcg.quia pio* 
hibicuin ; quando veiut in nccclTarLi c6 
tviucnciam) actcndi non dcbct,ica Bar. 
ih.l. - .tf.de auiLjxarftan . C rnnccpi 
cnun po;cIl uidiccrc bellum, fi rcs poft 
modum capicntium fiant illud cft iii ne 
cefljnam confcqucntiam , ita rcfoluiit. 
^j; Queritur cur de cauCi non cutatur . 
Dicuntquia principif auftoricai focit 
vt vick.itut iuui/rinit indiCium arg . 1.6. 
Cficoncra lut vd vaI.publ.C^'hi vc 
ro noii piactt pcr.lhoftcs. tt. dc vtrb, 
fignif. vbi luftum bcllum efl , ab cxtc 
rw populo Rouuno vel rrincipi indi> 
cerccur, ui quibu» iufta ( ficut fupradi^ 
Ch) caufe pnrfumi no poceft, qua dc ic 
Concludedu jHirarc clTc luftA, vt ^a qui 
indicuiit crcdan: cc luftaiu, id}: lucianc 
proiufticu tueda,quod Cins faclu cc di* 
c^rar fi palam & cum folcmnitate bcUu 
induiirtncC: Non obft.l.pofl: Iiminiu 
ff.de capt.ibi, >$ hoftc» uuuriofc tcnct, 
quiarunt vcrba noftrorum,nec diflimi 
Ubuj contra no» ipfi hofte$ uiccrroau 
ti vtcrcntur,rationil£}j racionemcrcdc^ 
remillamcflejquianoneft darc maio^ 
rcm.Quid« luftina cociiicviiusccc , in^ 
tfrrnncipe&fuoshoOcs. CQu^dc 
re fi bcllum indiccrt.^r ab uifrriore,n(.> 
putarcmillud luf^uuieflc pci rationc 
purfaum uili cauCi cuidcntcr iulta prc 
poU€retUT,vt quu Princcpi moribus ci 
ranicispubliccvtcrctur vel fuos mmu 
ftro» »11 patcvctur argumcnto rcgulc q 
cacct,dercgul.inr.vi.naraipfo iurc tiic 
riinapi» potcftaccm ( vt puto) perdir. 
arguiDcnco.c.crit autcm lex , prmva di* 
(hnc. iiii.iunao tactu in avic. dc confuh 
bui,inprvncipio,& auaoritate dc qvu 
fupra,cu i inccrcii no ccrtis locus fit co 
icduns.vulg.I.cotmuusde verb oblig. 

Ed notabilc ab holtibus ca 
pca ficri capietium,no pro; 
ccdic in teriicotio alicno, 
cdfuluic ita Soccy. arguni. 
l.pr.tfcnti,ar:.l.deniiciamut 
«Cde hii qui ad cccl.coiiiiig. AUeaii.n. 




tcrritoriu ficur EccFa prebet fccuritatr 
cotraiiu tcnuit loh.dc Ricchis FlorcC» 
p.l.(iqs pro redepti6e,tn'^':.Cdeda 
nat.ibi magiftri militii militi bus donaC 
fpoIia,m quibufciiqj locis.dcgcrc nofca 
Cur,p(>dcrar gilalitatc verbi quibufcii^^ 
vt coprchcdat capta in aIJcno,Soccy'.di 
cit iUudvcrbu ad boiia no rcftrri,fcd ad 
pfon.i magiftrorum roihtum.Florcnt. 
gf immo ad bona tanquam ad proxima 
l.fi idcm cim codem.ff.de iurifd.omiu 
iud.C Nihil cft",pondero vcrbum noCi 
cuntur, c|uod prxfupponit nominati* 
uum,fedncminanuusibinulluseftpre 
tciquam magiftn milicum . igitur &c, 
r retcrca fupra diicrar fpohii hoftivim, 
non conucniicnt verki lcqucntu ibi de 
(^erc nofciicur, kd pofujflcc dcgecibut, 
vcl dc^cnnum . C Sccundo pro ipfiu» 
pjiteinduccbatur, l.d:uus.ft dcfcruir^ 
ruft.pr.rd.vbi quanur.s dominus poffic 
prohibcve ingredientcm fiindum , non 
tjmcn impcdicqvim aviescapcc mgredi^ 
eiitis fianCjSoccynus dint maiorem elfe 
publicam lccuritatem , ita firmo.quia 
publica fircuritaj omnium de civiitate 
prohibitioeft, non folius particulari» , 
vt in.d.lcgc,C Floretini firmantargu/ 
mcntum de.d,l.diuu$, iunda.l.noftra , 
vbicapta inbcllo frns capni a-quipa# 
rantur,rcfpondcrcm in duo rantum fie 
rinpquipararionc,vid«licet,(p iurifger* 
fmitlittr occupatium fianr, & gp ftatim, , 
ipfoqvio capiunnir, Non autan in reli^ 
quis.cum diua& ratio laborecd. Vidi 
ca lius,nara no frrii vcl auibus,ffd ho^ 
minibui fccuritas pviblica datur,cx qui* 
busdiftmgut^iiulccncralitatcm.d.l.na 
turalcm,cum fimvr. v t iton proccdat in 
ocrupJiTns in aIfcno,nifi vbi quis hofti 
inrcqucrcturtranfcuntc in lociimalie* 
num,argumt;ntocorumqvur dicunt\it 
in.I plcnqi.ft.de in ius voc . pcr Far. in 
,!. 9 aitlcx.in-^- 1. fi.dcadult. Cli^fie* 
» jruntcoaadquarftionc.IohannisAndr. 
in addit.fpccul.in tirulo dc i Man* 
cuant bona recuperauerunt occup.nta p 
V croncnfc$,quxflcuni cft ao ticrcnt 
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cup<ramtimi,v«lpnonbi»datTiini(Te tninutconfequaturquam flrfcupen& 
fVicuidcbcrcnt^hoc vlctmnmiimiauif, fct bona modict valorii* 
p.Lab hon:ibusia.ii.Cdrcapt.vbi fet^ 
uiamiliribwcaptidominij rcftituiinj» ' + 
tur^dkit ibt tex.reccpeoj cnim cos non 



captof iudicarc dcbemus,& mtlites tiof 
iliotdoftfbrcs eonim dcrct cfTe^no dcu 
tninos.CS ccundo pcr.l.fi ',captiuus-^« 
ii.fidecapr.vbi expulftshoftibus , agri 
prionbutdomints rcftituunrur.C Tcr 
Ropcr*LPomponius.ftdeacquir.rerii 
Dominio.deconfuerudinctamen con 
trarium feruarum it ludicatum fiiir , fi^ 
Qtur Angel.in.d-^-abhoftib. CQ"* 
conruecudmem limittant.nifi inconti^ 
nenti recupcrarcnrur, tunc non effeda 
hoftium fingiinrur,arg.I.qui poireflio^ 
lie.£de ui 3i ui arm.itac^ dominis ipfit 
reftituuntur. C Difbngucrem aut bo# 
na fiicrunt comilitanrium , vr arma,vc^ 
ftet^quijtunr fianc rcciipcranrium,ni^ 
fiincontincnri&c.Tiiccnim ficommi^ 
lito non aufitgiflet , ci reflitucrcnturt 
CAut fubdirorum , runc fi immobilia 
prionbui dominis rcftitucrcnrur . etia 
cx inceruallo recuperara,ex rarione ga 
princcps tencciir defrndcrc fjdeles, vt in 
ticulodcpaccconftan.cum vulgar.& 
ficnonfolum caufa dcbcUandi milicet 
haberedebet.d.Lab hoftibiis.&cftca;> 
fus in.d-^feciido,vbi pondera ibiprio 
ribus domini$,ad diflcrcnctam poftcrio 
rum. 9 e denocare dominium fiiiflc ho 
ftium,&recuper3rioncm (ailam cxin' 
Ceruallo* CNo obft.conlijecudo,quia 
I cafuhocpociuscorrupccladicerctur, 
necpeream iudicandum eetconcraca 
fym legis,& fi diceretur iurifgcnrium 6e 
rirecupcranrium,vchicnihileire puta^ 
remcumfuericalreracum a iurc ciuili* 
d-^-ii.CSi mobitia habebit locum coa 
luaudo.ni8 inconrinenn &c. & nifi ccm 
fiftcrenr in magno valorcquia tunc im 
tnobilibus equipararenrur,arg. cius 
iuredicirurmagnamcaufam pecunia^ 
riara equiparari cac criminali Bal.in.1. 
parenres.C.dcreftibus recupcrann ta^ 
rne aliquiddacurpro recupcracioncoe 




Vo notat Soccy.ex tex. | 
verbo.ciufqj rct veftigio, 
vnu quodexprimiturda 
rurc^ nobis I sefu diredo 
vidclicet in rebus hic enu 
meraris & hodiefola poflefHonedonit 
nium cjuaprijQuar enim fimr nulliut oc 
cupanrium fiunt,Barcolui in.l. rem<j 
nobis.infraeodem.&nuUiuicfredicun 
tur fihominisarnficiocarcrenr,videIirf 
cetinalicnolocoreperiretur, C"Addc 
tex.noftrum ibi Itctoribut inucnre , litt 
tutcnim inbonitnulliute,infb. derefi 
diuif^dexquitate tamen pro parte fiv 
rent inuctorii, vt conftituic Adrianuf, 
recicarus in-^-thdaurus.codem.ritulo. 
fifintmagnifalorit bene pofllimutde 
thclauro darepartem,non ficdcrepar 
ui.CQuToquidfilapilIus manu or^ 
natusinucnirecur in littore,dicerem n6 
fieri occupanris per iam di^ , fcd affi# 
gnandum cfle fifco tanquam vacanria 
bona,f^ obfcntabitur fblenmitaf vacan 
rium bonorumdcqua in.l. fi vacantia» 
C .de bo.vacant.lib.decimo, nihiIomi# 
nus pars dabitur inuenton cuiui fbrtu* 
nafifcoprofuerit argumenro.I.prccot 
aic.fF.deeden.ibiequumeft quod mei 
caufa confrcic.&c. C AhudSoccyni, J 
9 hic no cxprimicur, fed cx ccxtu capi^ 
tur pcr concrarium fenfum, videlicet in 
rebuf hic no enumerarit ,pofrdfionc(b# 
la non qu.rri dominium,vnde fequttur 
ventm clfequod P.iuI.deCaft.dixif,ri 
delicer bona immobilia no fiimiinbo 
nit nullius fed reipublice vei dominf, 
fiib cidusrcrriroriofira iniieniretur,na 
ab ininodoniiniadtftin^lafucrc.pofi^ 
tiqj rcrmini.d.I.cx hoc iuregenrium.fF# 
de infbt. St fiir.vnde neqjtaquam in nul 
liusbonisfiiiffcdicencur. Areri* 
nus confuluic concra, frcrus fcqucre/ 
tur in donarione Imperarona dc cerri/ 
torio,nonvcnire id^incra tcrricorio 
repcritur fincdominio parriculari , 9 
iun nonprobacur. CSecusdo ^tak 
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dMDtn eiTetconcratulgamnilt^ rcgn 
lanHvidrlicetquxnHJiius tn bonis Tunc 
occupanciimUkn. C"!'^'^ rcs hubu 
caprodcscliteiiiaRfitttt occupanrif« 
C Quarto p Bar.in.l.ri duo.ff.vti pol> 
ficLcMcludcnccTTi 9 pct occupacione 
prcliacur dominium dircthini in req 
per alium quandocjoccupaca non atK 
parerer,nam non verum eflet fi conclu 
fio ftaretjCum prjrfumcrctur in bonii 
ciuirarii . CSed ad prunani fixundam 
tntan.SoccynuMafBiidet, vt proce^ 
tfatin cafu quo jp|rfictct eai tci liime 
quandoqs occupatai,vcniunt.o.ipftin 
donicione Imperacoris,non qiias pacc*» 
at occupacas nullo ccpore tuilfe. (T Ad 
fccundum aliccr dic, vidcliccc m lapiUw 
gemmis vthtc,&tn imn>obilibu$,vtin 
.^•tnfuh.vcriHcari. C Ad ccriium di^ 
cajvcduic,cxquo nota <f titulus pro 
derelirto.UKum non vendicat tn rcbui 
quaf nunquam fticnnt in bonis alicuiui 
C Adquartum.dtcit Baiiclum.no pre 
fiMonerecafum inquo prindpaltcer 
de (lorainio agerccur.cunc ncc rei nuii^ 
quam occupacx dominm cx polTcfrio* 
ne probarenir vt idc tn.L rc que nobis, 
eodc tuulo.kacottanumfcluit.frd vbi 
doniinium incidctcr vcntUaCur quo ca 
fuvfoccuparavrnufqua resipa tucric, 
diHum p etus poffelfionc probacu ce di 
cctur,vt Bar.in.I.n3m&fitin.ff.fi ccrc. 
pct. c Qutnco cocra raulum Floreiici 
ni moucntui .pcr tex.in.l.ft vacanna.C 
<fc bon.vacant.lib.x.vbi vacancia bona 
no pnusmcorporanrur qu.i fi r*i pro 
damaperquifica fic an quis fe ce dotTii/ 
num pnctcndat non igitur vacantia fta 
tim prinapiife^ funf , vt Paulusprx* 
lupponit.CTu dic intitulo illo pcr to 
Cum dc vacantibus proptcr moite , vcl 
dclkfum non alio modo tradi . C Ncc 
obfi.vcrba ibi. vd alio m6 , quia dcno# 
tant modum deliCh cu cc mortis cxpli> 
Cjffct,itaq, vbi nlio mo vacarenc, fclcm 
Oicas non obfrruarecur,didio.n.(aIio) 
copuiac fimilia exprcffii,elo.in.l.fi ftigi 
Cuum vexboalia.Cdekruiiftigitiui». 



CSexto roouebatut pci Abb . rR . c. fi 

diligcnterjccundo notabili.de (bro cbf 
pctcn.nihil e,necAbb.idprobat. CS« 
ptimopcr.Upnmam-^ ftinfubm.ff.de 

flumm.vbitex.^ mful.i luta influm. 
pubIico,fi agri liierint litjiiuti fit occu^ 
panni,non eorum qui propc Rip*praB 
dia poffidcrcnc, pacct igicur 9 no clt in 
dominiofeubonis Domini territorii; 
rCui rcfponderc quia infula eft,qu« 
ctiam nouiter nafdtur, vt infti. dc terii 
diutCn«»^ooflumu$ dicere pro ccrto ^ 
occup a i ani erfc co terapore quo dom w 
niadifttnftafuerunt.nonenim iila tiic 
in rcri natura craC,pofndci i i;|itur non 
potcr3t,arg.l.dccc dc vcrb. oblig. nej 
viden, q vtfu$ &ltem in acquircnda eit 
neccffariu$.l. 9 meo in-^-fi luffcrun eo 
dcm.quamuis lure quo loquinnir mem 
brii tantum corpoiis poffeffio detur, 
icaqj in infula nunc nata.d.I.cx hoc iur. 
nonverificarerur.hocmodocum Pau 
lo&cumSoccynocranfircm. C Noca 
per Alex.hic differcnciam intcr lapilloi 
Gcmmav^Margarit3$.infercntciii ad 
qu.xftioncm,&Florcnc.eiIuanc eura i 
rerufinii ,in lapillo cnim pr.rciofo Ui» 
fionon potcftconfiderari.Bar.in.Lfin. 
ff.de publtc.CDii Alix.infirrt.adquaM 
flionem dcinquificioncdidantc3' Tici 
u$ violcnrcr cot^ouic bcrcam,commu 
niter approbatiir . C Arctinus contra. 
cui Florenr.refpondcnt, ftquuntur a il 
ludvcrbalcvidclicct violaitcr, polTcr, 
8t ad ccrctum rcfr r ii.puta fi tcrtius corii 
puliffct qiicm,vt cum bcrta coiret, cxm 
plum eft in.c.vcnicn$ de fpon&l. vbi pa 
tct iniicnrum cufilia defpolarc coegit; 

Lo.primadiuiditur.vtper 
alio$.Contra primam eiuf 
partcmBar.oppo.9» ciu» 
diffinirio non coucrtacur 

lcotra.Lf.in.^ doIum.ff. 

de dolo.nam & finc pcdibus poffeflio ef 
fepoccft habccur in.Lquodnico. in-^« 
fi vcndicorcra in.tiii.iftprincipio uifra 
codcm.in.l.clauibui.ff« dc concrahcn ; 
cropt. vndicii liicnd poni diffinirionc 
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f-J ^60.1^1111 allufioncm,fcudcriuaria' 
nein.cr^tcruni oppono.pcr glo.in 6n, 
lic frquor ordincnjBartoli lcgcndo pri 
mam cum vlrtinam partc, Uaindum 
hoc rc5 mobilosnon poHjJcrftur,quia 
pcdibus non calcanrur,^p clfct contra. 
l.fi rcm mobilem,^l.rcm qu.T nobts , 
codcm.qua dc rc concludit j proprie 
j, nonpoflidcnmr.<rExc"'U5vcrbtsdo^ 
dorescapiuntcoclufioncm ab allufio^ 
nefumi propnam figntncarionem. l.tu 
guni dc vcrb.fignific.l.ii. in.^.appcUa;= 
ta.fF.fi cert.pcr.mclius m l.norioncm 
in-^-in(lrunicntouim.in vcrbo .pro^ 
pric dc vcrb.fiv»ntt.& in.L ! .ff.ad muni 
cip3.& harc opinio communis cft.C"Ia 
fbn <p immo ncc imc^ili;» propric pof^ 
fidcanrur pcr tr/t . noftrum ibi quafi, 
quediiho dcnocat improprictatc. 1. 11. 
ff.dc vfufr.ca9i rerum qiic vfu confum. 
cumfimilibusjtamcn folutt 9 qu.idoqj 
expiimif vericacc.l. a .if.dc tuto.ibi qua 
fi tuicorc$,nam vcrc func tuitores. Con 
cIudcnrerpo(tglo.i(h videtur vellcim 
mobiltapropriepofridcri,mobiiia ve* 
ro impropnc. C Barrolus & magis co^ 
munitcr tcncnt enu mobilia proprie 
poflrideautur,cui fiiris contrarius etex. 
m.l.vxotcm-^lcgaucrac.dc lcg. iiuvbi 
quis dixit rclinqiio quicquid in 'patria 
n>ca gadibuspofTidco.tamcn mftrumc 
tum calendarum non vcnic!, ncq; pccu;; 
nia domi gadibus relii1:i.C Rcfponde/ 
tur pcr glo.ibidcm Florcnt. hic illud 
ex rarionc,quianec inftrumctum neqj 
peamia perpctuo ibi rcrn.Tnfura crant , 
ad 9 pondcra vcrbum.rcliqui,'quafidi 
cat relinqucnda no erant. C Quicquid 
ficCirisobftatpim indifbnChr loqua* 
tur,&clarc fe oflcndat 9 in prxCiris 
vcrbis.ibi qac polfuico^non connnca.< 
tur.diamt <f quia fi propric poffidci en 
tur,cirulus vrrobi cfltt fu^>cifluus , cum 
(uffccilfct vri poffidetis . nuin fub illo 
verbo poffidctis, rcs mobiles com^ 
prchendcrentur , H nihilominus db 
uerfi tituli in . fF . & . C . pofiti w 
ueniuncur . 
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X didlis tamen Bart. inftr*' 
tur ad qitxftionc cius. qui 
rcliquic fuas poflcffiones, 
vel rerii fuaruin,an &roo«« 
bilium poflieffio rclidu di* 
C3tur,affirmatiua videtur vcrior pBar 
tholum & communiccr,vt fupra. C Pc 
trusCy.Bal.in.l.fin.Cdcc6penfAtion. 
& Alcx.hic diamt venirc magis p coni 
muncm loqucndi vfum. C Nihilomi^ 
nus&perfupcriora. Cum iftis tcncre, 
fi rcliquifl^etdiccndo poireffioncm rcfi 
ruanim.feddtccndo poffeflTioncs fua«, 
vcnire purarcm proprietatem ruralifi 
immobiliuin fecudum communcm \o4 
qucdt v(um.<rNam dum vuU(arttcr di/ 
citur poirdllo fua,ars la poflWTion fua, 
fignihcacpnrdium ruflicum,fiuc rura^ 
Ic,in hoc puto dindatum tcxaim in.l. 
ii.ff.dc fidciufl^.minor,& tn.l.prima«C* 
de omni agro.diftrt.lib.x.iunda rubr» 
ca fua.C Kcdcundo ad primum diffn. 
quando dixit polfcffioncm rcrum fua^ 
ru,cUrc demonihauit k excludcre pro 
pnetatcm,arg.l.cum pnrtor. fT. deiu^ 
chc.hcc^ communis loqucndi vfus fhctt 
hoc importare propnctatem.benefacit 
imporrarc mobiliu polTcffionc. CScd 
tunc vt rclidum tale non fit abfq; vnli^ 
tatc.concra propoficum relinquencif, 
&arg-<^ fedfirem.infh.dcleg.& vtfu* 
giamus frufVratoriam difpofirione, di^ 
ccndum circ pucare ex vcrbis illis vfunw 
fhjiSum rcrum cenleri legatum iuxta ri 
tulum.ff.de vfufrud.earum rcrum quT 
vfii confuinun.C Aut dixcrir rehnquo 
ea qux poffidco.tunc rclida proprietas 
eriam mobibum ( vt puto ) cen£erur,ar 
gu.ditlorum Bar.dum tamcn ciuiliter 
Ctltim poiftdciirur. C Dubium facit an 
etiam lurium.videtur <t n6,quia incor 
poralia non polfidcntur.l. 9 (rruus.^. 
u.ruicurc$.inrr3 eodcin.&hoc hrmaref 
odiofis S. iliidis lUMs^rgu. I. quicquid 
aflringcndc.de verb.oblig.non in fiuo 
rabiIibus.ArgumeCo rcguI.T odia in vi» 
C Auf di <it ea q pofltdco i rali loro pa 
taJlonu-jtunc & mobUu venircni,fi 

tamen 
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«Jerctur vt fpoliuin prefumpcu dequo 
cbcam m xx.ampliat)vano confiderare 
tur.(f Vndeputo concludendii 3» in 
non violento Ipolio nccelTe no fir pro^ 
barc tcmpus (poliationis.& in violcnto 
9» fufliciat probare dc codcm men(c 
hoceft -p fpoluituscodcm mcnfcquo 
fijic fpoliacus habucnt poircflioncm,cu 
violentum fit dclidum Amagiipunicn 
dum.vtpatet in. d. l.fiquts adfcflindij 
dixi in.d.£ill. vndc probattcncs hct vt 
I.IibeIIonim.ff.dc accufac • Hoc modo 
no aliter inrelligcrem.d. ^intcrdiifum. 
Nam in rcmedio rccupcrandc no cft ne 
ccireprobarc tempus fpolinrionis,quia 
iion inEimat . fccus eft tn interdido vn^ 
dc vi,diat afflieLin DcciC i j o . <r Ne# 
qiie miru cft pro quo allcgo glo.inftit. 
dc verb . oblig . in verb . confedim.vbi 
dod. Nec obft.d.I.tiu.quia didlio. tuc. 
tmportat cxtrcmitatc hoc eft non anttf 
ex ratione ( credo]) quia verba lcgaiitis 
antevcrificannonpolfcnt. ITEM ibi 
fauerur grauato hic fpoliato. Vnde co^ 
cludamu$, 9 ditho. tunc . fi.immcnda 
fic cum tempcramcnto , propter didas 
ranones vtin fimilidintur & notatiir 
pcr glo.inlhr.de vcrb.oblig . dc vcrbo 
conrc^Ttm , & hoc modo obfcruarc gc^ 
quid ulircr domini mci dixcrinc 

X qiiibus ditlis capimr pri^ 
mitjllctia ad Rcgiili . d.I. 




fiquisad Cefiindum.C.ad. 
l.Iiilia de vi habctcm fe fpo 
Iiatum antc omnia cfle rc^ 
ftinicndum, 9» nonproccdatvbiReui 
poirelforioconuentust cxcludendoa^ 
dorcm ) c/cipiat de dommio fiio. Su^ 
per quo (cntcntia darctur . nam ruc pcr 
(cncentiam dicitur cftc dominium noto 
rianim.&a^torcxnpi dc dominiopaD 
fus fibimct prciudicauit. Cum dcbuiflct 
rcplicare,non cflc Rcum fuper domi^ 
nio audicndum priusq rcnitiita fibi rcs 
ftiilRTcxpriuUcgio.d.I.fi quis in oditi 
» fpolu.ccnarcc cnini tunc ratio (Jque cft 
confcnfus") iftius tallcntie . Que ctiam 
ceflac vbi (polium poft calcm licntcntia 



commiflfum cflcr,vt pcr Ioh.an.in.c.p« 
ftoraIis.m pcnul. col. de caufa pofleil^ 
&propricr, Cyn.in.Linccrfi.Cdeia* 
cerdic.Innoc&onmes.in.c.dilettus.di 
fto.ciculo.Cuman.& Paul. de Caftro. 
Alex.poft Bar.& comunitcr . doc. hrc» 
C £x rutionc vt dicit Ripa ^ quia fpo 
liatus 8i poft fentcntiam dominium ac* 
quircreporuilfet. Cladorem dac AIc^ 
xnn.quia lintetia nequitclaudcrc.Cau^ 
lam fpoliatioiiis quc tunc n Jta nd erar. 
Scquor nunc ifhm & ab illa rccedo , 
quia dominium pnrfumitur non rcuoi» 
catum vt dicit Iafon.m.l. dc cuiAone. 
m.^m pecunia.dc Icgat.primo. necnd 
fecundum Ripc rationem,fcqiiercfur y 
fpoliatus anrc pcritorium a , ic ceprum 
(^vbi vidus in ipfo pcntono elltt & vcU 
letantc omnia rcintegrari)pcr domi^ 
nii cxccptionem non excludcictur , 
cum illo medio tcmporc dominium al 
ten qucn poruiflct. Quod falium com 
munitcr dicunt igicur Sccil Qiio ad n 
Cionem Alcxandn dico non cne lcnten 
tiam quc imp>cdiat rcftitutione de qua 
fljpra,fcdcon(cnfusadoris, vtdiximus 
ex paticnti.1 ludiciali.ad tcx.in.l.dc eti# 
re.in.^^ racuit.fF. dc iiitci rog. adion. 
proquo induco Bal.in.d.l.incerri» Du 
ccnrcm 3» fcntcnria lara in pofleflbrio 
non pcr modum cxclufiui dominii , nd 
pr.piudicat m pcritorio . vult igitur fc^ 
cuscflfe vbi pcr modum cxclufiuum. ici 
dcmdicamushic.pafTuscft cognofcifu 
pcr dominio pcr mocluin cxclufiuu pof 
fefTionis , Tati etiam debcbit fiipcr co# 
dc diffiniri.pcr.l. dc qua icfF. dc ludic. 
<I7Mcahcc opinio( nitallor "^magnii 
operatur efreaiim dc quo dicam in ara^ 
pliar.^l.&clfcconcIudendumfHito j 
eriam li fpoliatio commifla cflct ante 
ftincntiam dummodo poft ccpram fu^ 
p;r dominio cognitionc,cxccptio ( no 
dicamdominiiciimad huc non fiicric 
dcclaratum , & auado dtTlararum fara^ 
lia poflcflbrii ( de quibus inud.l.fi quis. 
ibi antc omnia*} tranfiucrunt ^ fcd co/ 
gniciooisfuper doniimo niinushabc^ 

C 
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impcdirequominui ance omnia teftu 
Ciiatur.vtlupra. ^fSecus in fpolio com 
miiroantequafupcr dominio cogno;; 
fci cepilTct. tirctenim timc exceptio(vc 
puco jprariudicialis. Induco cex. in.l. 
&induin.& in.Ued (i ante* ft. de excepc. 
vndepofl pcntoiium; vtfupra^Jccptu 
(boliatori agcnri vr anrc omniu dic.obf 
Irarer.neqtaltcerfjllenrie locumdare. 
^uisdoitorcs indinnndc concludanr. 
If Exemplum primi cafus cnr . hoc eft 
fpolii untc cognirionem . Ador (^cuni 
credcretur dominusOpoffidtbat per fer 
uum vel pcr procuratore. Oui rcm pu 
ta pignoralier. vcl alio moao dcrcnra;; 
tioncm nuda contuIiITcf . CNam fi dils 
ipfe contra dctentorem petitorio age^ 
ret iuxta.I.officium.ff.dc rci vedic . Dc^ 
tentor vero fe dominum cfTe dicercr, 
Atc^ pendenrq ludicio ipfe adpr fpoliai» 
rctur,tim« forfitan fc polfe repclli, vcl 
proprer miuas alrerius q aducrfarii (na 
tuncarrcnrareriu )vel eriam( aim acf 
ccdctet ) np admiflus poffdfionem ani^ 
wodeferuiffcr. luxra ca , quc habcntur 
ia.LcLi poflidcre in^quiad nundinas 
,i.eodem, non effct impurandus * Cur 
fidelicer prius poffcITorio non cv^iffct , 
vel cur fupcr dominio cxcipi palfus ccr, 
vnde anre omnia rcinregrarcrur.CHcc 
proccdunt ili terminii. d.L fi quis. ibi . 
antc omnia . Sed diucrfum diccmus in, 
leri n inis.c. rcin tcgranda. ui.q. prmia , vc 
conimunitcr intOligirur, tunc npnan^ 
t< Omiua p<tinir , Scd fimplicirer pcti# 
tur,quo cafu ncqj co^irio, minus difR 
DitiopoUccpoilcjroMO obftarc. Sia^ 
ftor poffcffioncm pcnct fe cffe colloca^ 
dam oftcndcrac. Poffibilc enim cft do> 
Doinium vnius poffetfioncm vcro alcen^ 
uiefle,argumcnro noftri rexrus. I. 

VE Nofttafallcntiapro^ 
ccdir etiam in rcrminis. L fi 
quis in rantam. C.vndc vi, 
Nam C vt hic Ripa dicit ) 
jflor fpoliatus dum propo 
nit pccicoruiiji, luj omnc fuum deduco 
K videtur . Iuxta.L & an randem.io*^* 



aflioncs.fF.dcexccpt.reiiudic. Qiiade 
rcconcludosrficoncra Rcum dc do* 

minio excipientcm,no'repIicauerit id fi 
bi amiiruin cx.d.Lfi quis in raram(qui« 
expoftratlo ifibimctcmi/riofuapnti? 
iuoicauicvt fic nc dum pcti-ns anre omf 
nia rcinrcgrannonobftaniiedominio • 
pi o parre conucnri dcclararo,n6 fit au 
dicndu$( mimmc loquor in rerminit. 

c. rcinrcgrfide.de quibus Uipra j fld nec 
aliquo pado fuper dommio fibi iurc 
quelito cx.d.Lfi quis m tant.uHxc pro»; 
ccduut vt communircr ca lcx. intcrprc^ 
tatur. <i;S«.d prour eam inicUigo in fpo 
lio commilfo pcndciitc Iire.rcr moa 
ibuanre cucnrum iiidiculis arbitrii . no 
vidctur adaptan vt a^or omnc lus futi 
deduxiffc viliis fit. Do tcxmm in.I.non 
poteft videruff.de ludic . Oporteret igi 
tur fecundum hunc vcl ponjerecafum 
in fpoliatononpoft iudicium ccptum 
feu litis contcftationcm fcd anrc,ramcn 
poft pctitonu^n inchoatum. quod etia 
Ujccederetdii ficrent prarparatoria per 
ca que recentiorcs in rubrica.C de edcn 
do. Vcrum vidcor nimi» reftringcrc 

d. l.fi quis in tanram.Scd camcn bsc po 
no confidcrando conuenrum ipfurtrcz 
citiflcfpoliatorcmJ^offcccriam in aflo 
revcrificanqui(non cxpcdaro fineli^ 
ciia, fe in pctitorio morc ^ cundera ip* 
fiini Rcum poffidfrcm fpobaffcr. 
quibus inferam 3» fi Rcus conucnrus c6 
trapctitorcm; dequofijpra " fuii do< 
minium cffe diccs , poftra amdcUJ aflo 
rem fpolict . quis ante poQrffonum ab 
aflore ccptumjfiipcr ipfo dominio con 
ucnti pronunciatum fit, Nontamcna^ 
flori fpoliaro agcnti cxccptio nororia 
cidomioiiobftarcc. Sircplicarct aflot 
id Rcum amififfc vigore. d.lcgi$.na fcn 
tenriafupcr dominio non rcfpexit fpo# 
liarioncmquc poft lircm conreftaram 
( falnm l3r(;bomodo}fuperdominio 
Rci conucnti accidiffer. Argumento d. 
Lnonpotcft.ff.dc Iiidic. ET Quiui« 
fcnrcnria lara cfitt poft fpoliationem 
(^Quicaiusmagiscoucnit prx&tekgi 
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Siquis.vccamincellcxi^camcrerrotiasJ »n.CScd vidcfur conrrariariSocinu* 

hicur ad petxcorium ac fi antc lara clTct. diccns pofle/Iioncm rei conucnn tanj 

d.l.non potefl.tf.de ludic. C Neqj ob^ poftenorem dcbcreprcfumi Ciandcfti 

ftaret ailori ReguIa.Dolo facic qui pe. nam,vt per glo.Barc. & 60^ in. I.fi de 

ticquodedrcfliruainis.in lib.vi.Quia eo.in.^ fin.codcm. Rcfpondcre id pro 

dicemus a^lorcm no eirc refhrururum , cedeic vbi Cl;idclhnirasallcgaretur nd 

lalrim 9» conftarc incipiac eiim non ef prarfuppofito dominio rei conucnri de 

ft refhruturum ftante pena pr.r&cc \t* quo fupra,per quod pnrliimpcio clan/ 

gis. in.Ufi qui$.in cancara. dcfl-inicatis purgata rcmanfit. vt diciic , 

? I|. Scdincotincnti dominiiiprobariopor 

I E G V L A.d.I.fi qui J ad fe tetvt euitetiircontranum.d.ficoIoni, 

I tiindum fallit vbi dominus C Ouia tamcn illc tcxfus loquitur indi 

^ non VI fcd clam fpolialfct . llinde non attcnto an cx iurcnialfo vcl 

DynujinReguIaqui ada< inconrinentuHLC.puroaddcndum vtdo 

^cndum in Iib.6. Fal. hic, miniis probaie tencatur. <p fine virio 

Ang.m.I .ii quis eiiipnonis fed hi'C polTefiioncm ftieritadcpru$.(puta^quia 

fll|)er iIlis.Cdeprx{cript.xxx.annoru. vacantcm poircflrioncm fuc rci fit ingrcf 

Voluntenimiftocafuagcntem rcpelli Uis, Quodprobat. l.fin.Cvnde vi. ibi 

a.conucntodefuodominio exopicte • ridiculu &c. (TVcI quia f^^oliu ignora* 

pcr tcx.in.I.fi de co.in-^- fin . eodc. vbi cum rirulo coloi aro laItim)pofleifione 

traditum cft qucra in (ua rc dici no po& a,tcrtio habuiflct . vt habetur pcr glo. 

Clandcftinum poirelTorcm , aducrto Bar.A Albcric. in.I.ciim a,te ff.dc vi H 

9 non prar fupponinnu dominium in* vi arm.& pcr corn.in confil. $6. in lire^ 

tcrpartc$notoriatum,(edfimplicedo<« ra.},in vol. i.natuncprxfumpra clan 

minu cxcepnoncm . cContra prarfa)" defliniras , dc qua Socm.) nihil opcra/ 

tos imola AIcx.Si; communircr nouifl^. rctur . & fi allcgata fuilfct . ^bicc obt 

Maximctranfierunc.pcrtcx.in.I.fico^ ftat.d.I.fidceo. in-^-fin. vbi abfqi eo 

Iotii.Cde agric.& cenfic.Iib.xi.vbi au> quod hxc requirctur, fufficic illa racio# 

fugerac colonu? qiii(& fi non viciofe ad nc domirliii vidcatur clam poflfidere . 

monus pr.cttndtnti$ fe cffc dominum Quia dici poflct proccderc rclpechi 6e* 

peiucniflet nihilominus priufquam Iitf. vidclicet ne incidac in pcnam. d.Lfi 

Uip dominio difcutiatur)boncfidci pof quis in taram.vbi glo.omnis enim cau* 

fclTon reftitucndus eft. Quod (^ropte^ la (JBt fi minima fit ) a , delido cxcu&t. 

rca loh.an.in.c.primo.dc rcft.fpoliac. Alex.in confiL 1 i^.in ^.vol.aim nllc^ 

I nnoc.Butrius Abbas in.c.in litcri$.d. gafi$. (f l T E M Aducrto 9 lex. in.L 

titulo . tencnt . (ft) P I N f O prima fi coloni prarfupponit boncfidci poffef 

Ciluatur.vbi poffcflbrio reflitucnde forcm rcinregrari , no$ vcro mdiftin^tc 

gcns iam vacantem poffcflfjoncm dimw (quis malefidci fit) vc ancc omnia rcih> 

nffcr,'ta Socm.in.l.rcm quc nobis. co> cu.irur fiuc rcintcgrctur. Finalitcr cow 

dcm. ica intcrprctatus lcgcm hnale . in cliido cxccptio dominii incontincn/ 

.?erlioignorantia.Cvndevi. CS-iIua; tiprobandiopcictur.nonobftantc 

Cur fircundo fi clandcflinx f abfgt tame vitiofead manus domini perucniflct. 

Vi- iipfumdominurapenjcniiret, ricitloh.an.contra Inno.Rcfert&fe^ 

A ; > r icmtcgrari fiiupiic.terpctcs nuitur Abhas.in.c.oIim.num.i3. eo<» 

ml danduinitaris profitcrctur. Eo.n. dcra.ficputoIoqui.d-^ fin.CNifiprw: 

cafli quia dominus poiior cdi rnicc u$bonafidf$ilIiu$(quipetit reinrcgra 

tetagcnrem. Arg.l.BcncfidcLfF.dc|>o^ ri ) probarafit. vtin . d. L ficoloni. 

ficL&.Liu.Cde edtCY. diui Adiiani coL« C Nec^ ctiam ciic (ufficerct bona fidci ^ 

C ii 
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vbiex aducrfo probarcrur polTeffione 
»ac;lrcm abaduerfario futfrcdtmillam. 
Vcl p alirerbonafidc(vcfupra) iddo 
miiuim perueni(rcr,vcl cciam fi mala fi^ 
dc in rranf ferendo cum poffeffons tnif 
fif rcdi» confcnfu. vt. i .in fallen,^ 7 . hoc 
modo aim Baldo 8i Dino cran(ibo,rc* 
mora*d.I.ii coloni vbi h.ec mitiimc rcj 
quininrur.cvireriuf inferofpinccri* 
minis ifliusfallcncip , pr.rdo fpoliarus 
ab eo qui ftantn fc cffe domituim ollcn 
dac^unquam rcftitucdus fic, Dolus.n. 
cum dolo,Culpa cum culpa compcnia 
tur.vcpereundcm loh.an.vbi fupra. 
<["Quam opin.Baldifubftinco tn tcr^ 
mints.d.l.fi quis ad fr fimdum. Non au 
tem vbt fpoliants ( non obflante 9 aN 
tcrdotninuscifctjonusaffiimacprobi^ 
di fuam debcre cl& poffcflioncm , tiinc 
enim effemus in rerminis.c.rcinrcgran^ 

|i da.iii.q.prima . prout commimircr in> 
telligitur.Erhabctiirp>crAlcx. in.con; 
ni.^.in.l.voU Quauis alitcr fit mnis 
ificcllet!us dc quo dicani infra» Non n, 
tn.d.c.ponunrur vcrba antp omnia. dc 
quibus tcx.imd.I. fi quis ad fe fijndum • 
nerji illa dc quibus jn,d.I. fi colont . ibi 
eclcri refonnatione. qucfaciiicm peci^ 
torio diftrri . (TM O D O EicatiHn 

^ d.Canonis rcintegradc fe nobiscoffi.Tr. 
Dod?ot^cs inter fc longQ variarunc vt icf 
tulit lalbn in.L rcm quc nobis , eodcm. 
& Abbas in.c.cum ad fcdcm . codc nu. 
i;. ComuniseiuiintcIIeihis cft vrde^ 
fur cocra qucltbcc poffifforcTn . qu iuii 
non vitiofum fea ignorantem alicu^ 
ius fpoliarioQis vc per glo.tn.d.c. & in* 
cCfpe.riruIo noflt o. hofhcnt:. Butriui 
toh.dc Li^ano Abbas Si oiTincs. tn.d. 
c.cum ad ledcm poft Bar.in.l .fin.Cde 
fiirns.fli fn.I.Rcm quc nobiscodcm , 8i 
in.I.fi coloni . C.dc agnc& ccnfiris.li^ 
broxi.Lapus in allcgar.i i.dicit fic pra 
richari. (fO B S T A T tcx.in.d, c. cu 
ad fcdcni.vbi non datur mtcrdidum vn 

* de vi contra eum qui non probctur de* 
icciffe,neqj deiici mancblTc, minus deic 
ftionera racam habuiffe) Ica«$ no fic w 
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ftitutio . & confequcnrer concludcndfi 
cffe vidccur,vc Canon reincegraiida.nd 
dctur contra quclibci pofftuorcm . Si 
cnini conipetcrcr, fcqiicrctur frurtra fti 
iffc poftci lus fotlum. c. cuni ad fedcm • 
Abbas relpondcrc conacur ^ m. c. cu 
ad icdcm . temnni fint vbi libcllaffct 
inreTdiflum vndcvt.dtcas cp i^n pro^ 
ptercapapa rcfhcutionem dcncgaffct. 
ft.mce.d.c.reinccgranda.ibi. pcr violen 
tiam &c. (TO B S T A T Sccundo. c. 
fcpc.non diucrfc vt fupra argucndo,na 
& id poft.c.reinrcgrada.fjbricatu fijit. 
vano cnim in codcm (latutum fuiffct vt 
fucccffor in vitium vioIcnri,pari modo 
vt violcntiis ipfe rcftitucre teneatur. tc^ 
ncbatur cnim,ex.c,rclntegranda, Si lo^ 
quitur mdithnfle vt volut . vndc vt h.TC 
ciiitcntur ,concludcre opus eft vt no ica 
indiftinfte loquarur, (fScd Caldcrinu» 
& loh.dc Lignano aliter euicabanc. ^ 
in gcncrc camcn pro rcbus ccclcfiafticn 
& clencorum tancum. St (aris ill i totrui 
confonar.(rBucrius q, immo.&Iatco 
rum.& in foro ciuili propcer pcriculu 
animc cuicandum .quod fcquicur AJcx» 
in confil.tf.vol.j. Angel.incofil. i j i, 
Rom.in.I.rcm que nobis . & Apoftilla 
ad Abbatem.in.c.cum ad fcdem.([" VI^ 
tcrius dicam SP quauis diremr pro re* 
bus ranrum ecclcfiafticis non tamcn re^ 
iiioucri cctraniim d.di;?o,c. fepc. Si.c, 
cumadfcdem. (pAlitcr mihi vf poC» 
(ic concludi,^ quauis loquatur m ^nc^ 
re vt communitcr voluciunc,ramc ciut 
difpofirio fit in diucrfis terminis ab illis 
prarfacomm capiculoruuj. Sui enim cer 
mini funr(dam loquicur dc rcbuspro^ 
fonis quas Epifcopus vclit recuperarc ) 
vt eidem agenn no fii%iat prooario fo 
lius poffemonis. nift eriam dommia ea^ 
rundcm fuum cffe probcr.vt pondero • 
ibi fuas rcs. Et ibi.Ecclcfi.e kue . Cuiuf 
gencriui natura dominium cffe oftedic* 
vt pcr omncs m rubrica.ff.dc nou.ope^ 
ris,nunciat, i£Scd m pr.rfans capitulis 
illud addirum vt folam fiifficiat probaf 
k poffcflioncni,dunimodo antiquiore». 
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Vt fic dicatur fpolia re ipla vt alias diflu 
eft. QnodreipGiciicicur,nifiCrcundu« 
poffcuor bonafide pjb riruli colore pof 
feSonem adcptus probarerur . Vnde 
ammodo incclligo tcxrum in.c.reinre 
granda.9 velitvt(probato dominio 
rerum Epifcopi vel Ecclcfur ) non cure 
tur dc bona fidc polTidcntts . vt fic rein* 
tegrandafinc omnia Epifcopis fpolia* 
ti$ . non attcnro ^ bona ipGi niinc non 
apudfpoliantem [ itacjj nofitfpoUum 
re ipia) fed altcrum bona fidc poffidcn 
tem effc repenantur. & forfitan cum ti/ 
tiilo.nam rcincdium d. Cinonjs datur 
contra ritulo ponfidente.vt diciic Inno^ 
cen.in.c.fepc. Caldar.in.c.cum ad fcde 
&communiter ineifdcm locis omncs. 
fi- Abigj co igitur vt vcndicetur vult cis 
effercmrucnda. Abfqjcoetiam q> eof 
rum anreriorcm probcnt poITdricnc. 
dummododominiumprobct. CTHoc 
vlrimum mcum vcrbu e contra tcxtu . 
ibi.fpoIiatis,& ibivicieflis. Nifiintelli 
gcrcs.hoceftaffcrtis. vt infimilicxpo^ 
niturpcrglb.in.d.l.fiquts ad fe fiindu 
in verbo. Intulit . hoc cft intuliffc diciy 
tur. ipHocmodoGiluaremBartoIum 
in.I.rcmquenobis. Contra que tcnue^ 
runr ibidcm Alcx.Iafon.num. ij).5^in 
plurimis confiliis nccno Calfiador . in. 
dcaf. 7.fub riibnca.de rcftit.fpoliat.di 
ccns communcm opinioncm effc cotra 
Bartolumramcn rcmeffedubu.CTCcr 
te fi communis orin . ftarct non vidcre 
euitari poffc fruftatoriam difpofitione 
prar^torum capitulorum. Itcm no vi^ 
derem quomodo illc tcxtus ad rcs pro> 
&nascxtcndcretur propter periculum 
anirocvtfupra.nam& probaco domi^ 
nio Ecclefiae non proptcrea poffidcns 
bona fide cum rirulo cft in peccato pof 
fet cnim coj^irare iplam rcm tranfiffe 
pcr pliircsmanus necnon inftrumcnta 
, , ftjiflc dcpcrdita igr &c. CS T A N T E 
opmionc comiiTunt qucriciir an reme^ 
diiim Canonis in foro & rebuslaicoru 
cxerceacur. Abbas.in.d.c. cum ad fede. 
fidcturvcUc atfumatiuam , vt euiictur 



pcriculum anime.dico poffc hoc re^ 
hu rcrum tolcrari.ncn autcm refpcttu 
fori. pertinct cnim ad Ecdcfiafticii oc# 
currcre animabu«.c.nouit. de ludic.ca 
vulgar. Rarioigituripfa trahit excrcu 
tiumdifpofitionis.Vnde adcundus clt 
ccclcfiafticus ab co qui illo rcmcdio vn 
velit. Laicus vcro ludex non ex Cano^ 
ncillo,fcdex officio fuo forte rcftitu^ 
tioiicm ficri facict vt dicit Barr. in.d.I.u 
coloni. cxjranone quia quoddcmco 
adtcpcnicnit equum cft mihi reftitui 
nclocuplctcns cumiathjra nica pcr.l, 
fi mc & ticio . ff.fi ccrt.petatur.& ira for 
taffc concordarcntur opiniones duicr^ 
fe dc quibus Alcx.in confil.p i .num. a. 
in finc mimcri. vol. V. C Cocludo id 
(quod dicit Imola m. d.c.cum |ad lcdc, 
9 coninniniter fci uatur in prancha vt 
rcmcdium.d.Canonisdctur laicis pro 
rebus profanis)n6 alircr vcrum effc pu^ 
to ci fi ludcx Ecclcfiafticus adeatur pcr 
fuDcriora. (fNihilomuuisattcndaidu 
ci 9» fi ratio Bartoli difla pcr . I. fi mc 
&cicium.SicfimpIiciter vt pcrcafum^ 
pra,vcra effcc.nunqunm illa Rcgula Jp 
in pari caufa mclior cft condino pofTi/ 
dcntis ( de qua.ifdcm ibidcm B3r.& in» 
I.rcm quc nobis.codcni.& Angel.in.l. 
fiucaute.fF.de public. Paul.de Caftro, 
in.I.ii.Cdcfurtispcr Alcx.incofil.p^* 
vol. y .) locum fibi vendicarct. C Ad.I. 
fi me.& titium refpondercm . 9 jn illo 
cafu.pccunicmcc adteperucncrut mci 
voUinrate. lunta tui voluncacc fupcr pe 
cuniis reftitucndis quauis crror fiieriC 
in pcrfonam. poccft igicur illa ratio ibi 
dcm opcrari. Ncc a , rec;ula illa 9 
Iior conditio poflidcnris&c.lcdcrctur. 
|i;Sccu«intermini»noftris.non.n.ap^ 
paret vcpofscflio ^>enc6tefitilIo animo 
vtalichui cadcm rcftitucrcrcncaris.qua 
dc rc.d.Regiile locus crit.Et cofequetw 
tcrconcludoncvUopafto in finiplici* 
burferminis antcrions & poftcnorit 
pof$cflioni$(nuIla prcfuppofita vi Oy 
cundi pofscCsoris ) ludcx laicus pro rr^ 
(litutioaefcincromittercfofric. ICCTO». 
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I. triticaria loquitiir in vioIentCT ciedo 
vtparcr.tn.l.i.ibidem. fimilirer in.I. fi 
colom. Qui calus difleit a,nro.Igr &c, 

J4 III. 

A L H T vbi non expulfi 
ue ncqj ablaruic quis poD 
feffione priuerur pura fi 
meruderemmsearr reliqf 
fer qua alrcr mgrrdcrcrur . 
nam fi anre omnia refhcui vellcr cxccp# 
tioncdominii per conuenaim propofi 
ca excludererur.Bal. Imol. Alex .hic & 
Canon.in,c.primo, de refhr. (poliar. 
CSed Ciaudius in repcririone hic ad^ 
ucrGirur,per rex.in.I.Medicu$.fF,dc va^ 
nisi^exrraord.cognit.Vbi compulfus 
a,rudicc mem ammirrcndorum ocuIO'' 
rum eidem fiias contulir poffeflioncs . 
nihilominus non obflanre dotninio in 
medicum rranslato : de quoforfancx* 
ciperetur)ad iplas reinregra rur 8i indu 
cunr nouiff. tcxmm in.I.fin-^-fin.ff. 9» 
inetus cau& iungcndo nibricam. vbi c6 
pulfus jjludice meru muldharum no rc^ 
pcrirfolurumfiiddebcri probaremr. 
CSccusinexpuIfiua vel ablariua, pu^ 
ta ludcx mirrercrcxcquurorcs ad quem 
dc poffcffionc expellcndum , cfftr cnim 
tunc rcftimendus. vt hic Ripa .per.I.me 
mincrinr.C.vndc vi. Anchar. in confil. 
1 1 i.vidcmr.Sic.^rOpinarcrfuperhoc 
no diffcrre compulfiuam ad cxpulfiua , 
cum equiparcnrur, In.c ii &. ui. eode, 
ideft.de reftir.fpoliar.& r . c.fupcr hoc, 
dercnunciac. C Adrex.in.d c-^-fin.di 
co 9 loquimr in mem commiifo pcr 
ludiccm,nonaIrcnim ex liriganribus . 
Nam fiififum ludicis mnc dcmum ccnfc 
tur partis,cum ricc ac re^lc proceffiffct* 
cft aidum Ba]dt.in confiL^ 1 ,vol. 2. re 
fcrt Crauctt . in confil. ; . in principio 
C Vel rfidL'^ loquirur vbi ftarim con 
fter pecuniam effc debiram, pro qua 
ir cxequucum,parcr in verbo. ibi profij^ 
cemnc Vnde cafus eft fimilis ad cafum 
in quo dominium inrcr eafdem parres 
nororiatii cxriciffet. quo cafi.i ante om? 
aia reftimimr vcducimus in prima EU^ 



lenria, i£ Pro hac refponfione Eidt Rt. 
gula dolo facir. Quc etiam magis facit 
m.d- ^ finaliquanco 3> nonimpedimr 
perregubmnoftri^ nihil commune 
&c. Non obftar. coada volunrai 
cft voIunras.vthicRipaper tex . in.K 
muIier.in-^-final,ff. 9 merus cauCi.vn 
dc vr eidcm exceprio dominii magit ob 
ftec q violenro,quoniam Bar dicic 
tionem lianc non effecurandam in pof 
fi^fforio recupcrade dixit in 1 . penulr. 
ff.dc condit.obturpem caufarruMiror 
Alcxandru non aducrriffe ad verba Bar 
toIi^^Baldi.in.d.l.penuI. Dicurperfo 
lurionem purghari mcmm , fi cx incer^ 
uallo pofcmcrum inrerucniffcr.volunt 
igimr 9 vbiinconnncnri,voIuncasn6 
oicatur libera led fa^ propter eun^ 
dcm Metu. Infcro ex his mclius effe pof 
fcfforiu reinccgrandcinchoareg aflio/ 
nem g» Mem$ caufa,(l7Minu$ obfb/ 
bunteaquc A2oin fiimma,C 9 M^ 
mscaufa.cxquacciam regitur CorfeC' 
cus.in fuatillcncia 3i.fijofiio rimlode 
poceftate Regia vidclicct <p in vi copul 
fiua damr remcdiij, 9 Mecus ca copc^ 
cens illi foli cuius inrcrfic , vc in fuis rim 
lis , ff. 9i. C. concra quem domintt exce 
pcio obftar ex rarione quia fua non iju 
rercft rcftirui fibi,cum eandcm domino 
vendicAri refticuerc rcncremr pcr.d rc^ 
gulam . dolo facir . Qni rclpofionem 
puro , argiimcnmm procedcie fi cui^ 
dcnrcr coftarcc poffemonem apud Qx)^ 
liamm clfcpermanfuram. vr didum eft 
in£illcn.i.dum refpofum cft ad-^-fiti« 
ff. f mems caula . Scd vbi hoc no cffer 
clanficamm Rcgula noftri •^•obfta^ 
rec. idcft non inrcrcndum effc de domi 
nio ad poffcffioncm. Proprerca licimm 
non fibi fliic compellerequem addimic 
tendam poffcffionem, vtfacilius cunde 
(ingrcdiendo ") fpoliarc valcrer.&cir m 
bric.C ne quis in C3ufa'propiia . Er id 
quod infra dicam dc volunrare coa^b • 
CAddo.I.interpofiras. Gde rranlaa, 
vbiBonuseftrcxnis. Ertnauc.Iacrame 
ca puberunuC.fi aduerius vedic* ibi per 
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nim autem vel lufhim meto. equiperanf 3 6 
Hir. C E T hoc modo rdpondcbo 
ad Veroii.m confiL 1 j^.ciuilium . dum 
in poffctfono recuptrrande vulc copub 
ftuara ( vt cft quando quii fideiulfoi cm 
de non iccedendo loco dedit ) ab ex> 
pulHua . Vel Cilnando eiim dicus id no 
proueniffe ex Mctu quod caderet in vl* 
rum conftantem . CVLTIMO Iw 
co 6Ulentum (aluandaniputarem , vbi 
compellcns ip&m poflcmoncm non in 
gredererur. Na fi M cnculofus antc om 
nia rcintegrari velIct,contr3 Metum in 
fcrcntem hraulqi dc (110 dominio cxci^ 
picntcm,atqj poffelfono adipifccde in^ 
ihn' eni,audiri ( vt putoj non debcict. 
Nota iftum calum . ac vide que m am^ 
pliat. ^^.dicam.Cfo^trcnioaducrTO 
«j»riMctu non fimplicitcr polfdTione 
a,fe abdjcalTctvtnoftra fallcntia fe ha^ 
bet . Sed jiuri (uo fiue domioio renun/ 
ciallcr,£icercm ditfbicntiam inccr pro^ 
&na & bcneficialia vt dica in tallcn. 14- 
C" Qiiia tamc dubium poflet oriri, air 
in probams rclinqiicnti Mdni pofleffio^ 
nem cxcepno diila non obftct , tamcn 
obfit ei qui Metu renunciaflTet luri vt 
in radem Eiilcntia pofiii,folutione hac 
affignarcm g> renunciando quisaper^ 
Dm voluntatcm profert vnde tunc Rc/ 
gula fuccedit 3> coadb voluntas &c.Ia^ 
tto quia natura Mctiailofi adus no eft 
vt pariat nullitarc vt in titulis fuis. ff.&. 
Cnifi rarione particulari ficrct vt cft in 
bcncficialibuspropter periailum pec^ 
cati. fcd relinqucndo poffefTioncm non 
cft apcrta voluntas.quo cafu rcgula du 
0a non fuccedit & pcr hcc cocludo do/ 
minii cxceprionem nihil obftarc. facit 
in fmiili dxtlum id maius efle dclitflum 
m coinmitttndo ^ in omictcdo. vr per 
plura Alct3tu$.in-^Cato.I.candem dc 
verborumoblig.num.4. ITQueautc 
in hac fallcn.dixi ante onmia reftiruen 
dum Intcllexiabeogui Mctumintule 
rit.ab alio vero no . fcd foIumpcr.c.re 
ioccgranda. fi tii in vitium no uicceific« 
Uil* 
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A L L I T in pofleflbrio 

tangcnte caulani proprie»» 
tatis. pcrtex. in.^. qucda. 
inftit.de interdic.vtequa^ 
— J fi polfefforio iurium in^ 
corporaIium.de qua.in.L^.hocautem 
.ff.de itmere athicj pnuato. Et in.l.fin, 
cum ibi notati$,ft.qucmad.feiuicus am 
mittatur. Troexcmplo nonalibique* 
ram 3 inantiquis Rota.xi.dccif. |f Scd 
aducrto mterminis.d-^-volcbatrcfi 
cere iter quo hoc ano no vi, mmus cli 
dcftme,vfu$erat. prout inL iii.^aitp^ 
tor.ff de itincre aihjq? pnuac. pcr vim 
tamen a jdomino ftiit cxpulfus. Et ^^etes 
reinccgrari ad eius rcfcthonem non au^ 
ditur (hoc erit cxemplum huius fallen^ 
tie ) nifi dc fuo lure probct. Quod fieri 
vix credam, quia cxpellcns crat &domi 
nusfiindi atq; in prcfiunpca poflWrione 
libercan$.rroquodoillum fmiiletcx^ 
nim in.c.ad dccinias.code.in . vi . Qua 
dc re dicerc poflumus ad d-^ - 7 mani> 
fcftum erat cxpellcntis ius, prouc in'd, 
ccxpreffumeft.vnde illud folii puto 
quod opcrenir id quod alias dicinir, dc 
poffclforio quod habet c.improprieta^ 
ris admixta , hoc eft vt expcain no poO 
fit nifi cauGi propricracis,vel quafi pro;* 
baca.non auccm aliud hoc eft ^ ca pro 
bata quis m tcrminis.d. ^.no remrcgre*» 
tur. Quinimmo&canon probata rcj> 
ftitiicndus cft.vbi lus cxpcllcncis non fit 
manifeftum. C Vclhocmodoconclu 
de, <f fallit fi manifeftum fit ius cxpcllc» 
ris Namtuncexpulfusnonanteomnia 
refticucdus cft.cum prius oporccat pro 
baffcius quafi proprietatis.d.^.lccuf 
vbi poflfeffbrin cauiam proprietacis ad^ 
mixtam non haberct. nam tunc &fi ma 
nifeftumeffetiusfeu dominiiim cxpeL? 
Icntir,n6tamen impcdict qum anre om 
niafpolian» rcintcgretur»cxceptis bcy 
ncficialibus & fpirinialibus de quibus in 
c.in Iitcns.pcr Abbatem.num. 1 8.& w 
fi eafdem partcf ( vt in prima ^llen. dy 
ximus ) uototiatu pcr lcntcnria fuUfcc* 
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Abbai.imc.ex parte.num, i vbi eti3 
dcreftitiition mulicrisquam anuno c6 
crahcndi nupdas ea fcienre ac pacicnce 
cognouifsct. C7QuercftituriovIrraa^ {8 
Itas rcperirur priuilegiata , quia fict ctia 
9>coningc« ad inuiccm le fcparafsent 
animo vt pofscffio mrcr fc nulla cfscc'^. 
nam & fi pofscflio folo animopcrda/ 
tur ,vc.m.l,li qiiis vi.in-^-diffcrencia ci^ 
Culo noftro,non camen hcc. quin ad in 
uiccm vel faltim vnus alrcram vel e,con 
ucrfo repctcre poflit.ponir Abbas.in.c. 
lttcras.num.9.CR E D E V N D O ad 
fornlicium iraqj cafum diffiniltaris.ob 
teruarem vt iudcx ad fc pofsdlionem a^ 
uocccnlic difliculrates dcquibus Cur^ 
Cius lunior. in confil (>7.vol. ip.ccfsec 
fupcrquoctiamaduerto g>parum dif* 
ferreexifhmarcm an aflor fiue rcus fub 
potcnti iudicc finr de quo Boerius in dc 
ciL I j 8 . aim melius fit fiTturis vt fupi a 
^andahs obuiare. argumcnto . d. 1«C . 
quando licr.it &c.CHccproceduntni 
fi qui vcllet rcin tc^rari, offerrec idonee 
rellecauere dc rcfntucndo.fi pro domi 
nii Rei conucnri ludicarcnir. Abbas in 
c.veniens. fccundodctcftibus.qucBoc 
rius in pre&ta dccifionc.colum. pcnul; 
C I tcm vt puto proccdit nifi quc dc do 
mmio excepifset de fpolio anterion ( 5 
uis&inrcniallo commifso )oftcndcre 
inconrincnti paratuseGcc.&^ab hoc 
eodcm fpoliatus fucrat. hoc idem puto 
voluifsc Alexandrinum in confil.dido. 




A L L I T vbi reftirucio an 
tcqu;i fupcr dominii cxccp^ 
tioiidifccpcarerur^fiuc ma^ 
lino fcidalo fien ncquircc , 
Nam tunc non anre omnia 
fiec. Bucriuf in.c.ex parce. col. fin . co# 
dcm. Ripa hic fiallcria fiia p.per Fdpi, 
in.c.nihilcumicandalo.in 6.fallen.c^ 
Drcfcnpcifln qua vcminus Rcgtila.d. 
l.fi qiiis ad le fiindiim. offcndarur. iux<; 
xtd.l.prccipimu».in fin. C. dcappcllac. 
Ecncfpoliarorcxdclido commodura 
rcportct, ira dici. 9 & fi rcftirurio fien/ 
danofitvtfcandalumcuircrur vt dixi. 
tamcn <f ncoj fpoliator ipfe pofsdlio^ 
niscommodum firhabiturus. fcd can^ 
demiudtxad fc auocare rcncatiir^nili 
caliter cfsct iudex impotcs, quo calu fiU 
lentiam obfcruarc ncccfse efsec. Puca 
vbi inrer magnarcs & potcntcs fcandili 
timor ecc vt loquitur fpccul.dc c.i pofs. 
& propricr.in. ^ pnmo.in vctfic, lUud. 

Vl|. 
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A L L I T vbi /poliacut a# 
gcnsconcra excepcionem 
dominii a , Rco propofi^ 
tam,non inconrincnti re^ 
pliciffct. hoccft fiadali^ 
quodqu4uismiiiimuni ,pro cxccptio# 
ne iuftificanda proccdi confrnfifltc. ar^ 
gumcnto.I.cum oftcndimus. ff dc fide 
iuf.rutor.co.n-ca(i] qn.iuis (cntcnria la 

^_ ca non fit,quia lis pcndeac, non cnt lo* 

num. 1 7.in verbis ibi. Qiiia ciaudius' ^« ^^pA^ noftre. Probatur in.c.pri^ 
loquitur in co qui fix)Iiauit & nunqua mo.codcm.ibi. eo confcnticnrc vt hic • 
fiicratfpolianis & ibi antccefsorci !po;» Ripadicit.num.7 i.crrciudicium ex i 
Itay qtiocafiimihi videtur cfsclimttan cooriridcclaroquia(non rcplic.ido) 
daifi.rcgiilam illam 9 vim propulfare ^^^^^'^'^ cxccprioni ipfius coniicnri(qua 
ranmm mconrinentt Iicer. dc qua in.I. f"'"» probarccur ) vtapiid eum polTcf 



?c vim.ff.de infhc . & iuf , cum fimil . & 
vulgaturarcjopintonem Pauli de Ca# 
ftro lequar & fi non efset difficilis rccu* 
perarionis. Vidcnduslumm. fallen.p. 

>• 

VI. 



fcffiocollocanda fir.fiuc firmancfa. Iiut 
ta Regiilam.l.boncndei.fF. dcpofiti. 
CQuodramcnlimito incaula appcl* 
lanonis vcdicam in airpliac.^Ci.&etii 
pro hocvidefaIlc!i*proxmiam. 

VIII. 
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AtHT vbi contra fpcw 
liacuni iutis prcfumpcio lu 
gcret.nonenim tunc ante 
omni.i &c.c.ad dccimas.de 
reftir.fpoliac.in.tf» Aducr^ 
latur tame Ripa hlc ex ration qa feciin 
dum hoc nuquam predo rcftituerctur , 
quodfalfum ell. per. I. primam^-fiue 
a,me.ft'.dc vi.& vi arm. Ifdem faluando 
refpondctincelligihicvbi nedum pre* 
fumpcip fpoliati miuftam poirdTioncm 
oftendat, fcd ctiam luftificct iUam fpo^ 
liatoris. vt loquitur d.c.ad dccimas. 
ipAffirmoquiafiillud eft in praf(um<» 
tion orta cx iure vniuerfali , vt ibi, ea> 
rum parrochia conftitutis, fortiusdice 
turinprouenicnteex iurc particulari, 
quod cft dominium. argumento Regu 
le gcncri per fpecicm inlib.tf .cum quo 
in dubio pollcilio coniungcnda eft.d. 1 • 
boncfidei. C R O Quorum declara 
tione primo poffct opponi fccudum 
hoc fempcr qui notonum dominiii alle 
gat Ccum doininium pariat prcfumptio 
ncm vt fupra ) pofrcirorio.obftaret.c6^ 
tra ca,quc.fupra I pi ima falle.diximus, 
nifi cxccptioni dominii confciiiifrcr vt 
ibi.Pretercavbi conftnfilfct & fupcr do 
minio cognitum clfet . noftra fallcntia 
non proccderer. Nam (eo ft.mre ) cum 
poITcIfonum rcintcgr.inde fit frnicl per 
dominium exclufiim , non amplius in^ 
choan valeret obftante re iudicita. per 
quc videnir contra conclufioncm abfo 
luredicipoire.nificius rcftritho ficret 
ad fpiritualia vt loquitur d x.vel laltim 
ad ea duntaxat profena que in quafi pof 
(efnonc alicuius luris puta fcruituris 
in aliena r^conftirurf,ronfiftiint . nam 
hcc fpiritualibusaflimilanfur « Si cnim 
Qonpariaris mc irc agere perfundum ' 
tuum (eu cx eo duccrc aquam prout ha 
flenusconfiicueramco ipfodicor a,te 
fpoliari.vt in ampliat. fp.J^er glo.in c. 
vnico.de foro competcn in 6.Propter 
quod reintcgrari fi poftulem , per vtilc 
inrerdidum vnde vi. vt dica in ampliar. 
I IfExcepcio dominii pcr lcncencu ob;; 



tenti qiiauisnon adLfRYfum cxclufiuu 
poircl1joni$,niinus intcr cafdcm parte« 
notorian,mihi obclfct.tf Vndc c6clu> 
damus hanc tallcntiam vcrificari in om 
nibus poircffionishnbcntibus cam pro 
prietatis admixtam de quibus m-^-quc:* 
da inAit.de interdic.ji^ fupr a . in quarta 
fallen.&in 2 z. Ceteru cu fit dTis tanto 
forcius obiiccrc poceft quo ad ce libc^ 
ras cdcs habco,vt loquitur Innoc. in.c. 
in liceris«vbi Abbas.num.p.per.l.loci • 
in-^compcnt.ff.fi feniir. vendic. Ec fic 
declaromcntcmglole. in.d.cad decl* 
maSjibi.Propnctas igiciir pro Reo pro 
baca ipfum in polfefnoil defendac. 
i£Ad regulam l.rxcac.fP.9 mecuscau^ 
(a. Et rubr.C.ne quis in caula propria. 
Arguendo a,fortiori. Rcfpondcre reta 
fupi adirtariim fiue iurium veram pofTcf 
fioncm finc tirulo habcri non polfe * vc 
infallc. u.&inai.&diccmuspcrAb^ 
bate in.c.ex tranfinilfa.eodc. 9 no tan^ 
tumincafadiiminiricitur quanru ius. 
Idco non pofrcffio limplicitcr fed quafi 
polfefTio aenominctur. t'C confluden 
tcr fi non poffidcbat minus dici potuic 
fjpoliatus.vulgata . I . dcccm . dc verb, 
oblig pofuimus in dcclaranoit Regulc 
necnon in fallen. i Vltra indufo tcx^ 
tum.in.l.prima-^-ai^.fF.dcvi^fe vi ar* 
mac. vnde ponus concludcndum cft if 
dominus illum non fpoliccur fcd Iibcr^ 
tatis iure fiio vtacur ncminiqj iniuric» 
nir . Argiimcto.l.gracchus.ft.dcadult. 
1- non videtur. ff. dc Rcg. iur . Ita con^ 
traria ceflent. VIIII. 

lALLIT vbidominiiex^ 
I ccptio per certium non ha 
bcncem cauDm a.fpoliato 
j re in mcdiu deduccretur# 
I ICfci^ntlftyi tuncenim no antc omnia 
&c.Salyc.in.d.l. fi quis ad fc fundti. per 
l.bonafides.fF. depofiti Butrius AbDat 
&do^orcsin.c. inliteris.codem laput 
in alleg. a $. Rota in nouis. 1 49.03 ra^ 
tiomiiicans contra violcntum^no ope 
ratur in tcrtium.d.l.bonafidcs,vbi Bar* 
Alex.& Ripa hic vlcimo loco dicens 9 
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vbipercertiumad refhcurionem impe^ 
dicndam opponarur,runc fi id vtiJc eru 
effer fpoliaton (puta rariofi iurisconne 
iri jfallentia non procedar. Alias fic.ar^ 

gumcnto notaroru in.I.i.ff.deautor.p 
:an.£c altrcr loquitur (p aut (pohu ra^ 
Cionc coniirunionistcrrioprodcfl, ve* 
ra non fir.Nc viokntis via paretur.con^ 
Cra.l.conucnircfF.dc padl .doral. auc|n6 
prodcft.&proccdir. C"ADVERTO 
ad primum quia non reftitucre eft gau^ 
dere,vndc fempcr fpoiiarori prodeire vi 
detur.Nifi vel dicas rertium non fimpli^ 
citer de non rcftirucndo inftarc, fcd fibl 
roncfui iuris eadem cofignari , luxta.I. 
officiti &.I.qui reftiruere.fF.de rei vedic. 
C" Vel adipifcedc inrcrdido.vel pro fua 
ciuili rueda vti pofTidccij inrcrdiilo agat 
fi poflclTorii viieligcrevclir. C"Quibus 
cafibus exceptis reltiturio no ipcaictur. 
Eti i cp pcr via attencaro^: pcrita no ft.iiG 
fct.dcquo.Abbas. in. c. bone de appcL-< 
lat.Quic^d Abbas in.c.veniens. de tcfti 
bus.vbi Felyn.A ambo in c. Ite cii quis. 
de rcftit.IpoIiat.alins eode.C" Quorum 
fundamenris pcr Ripam hic rclatis hoc 
Iblo vcrbo rcfpondc. g» ex reftirurione 
AblacepolTefTionis no excludirur rertii 
Cauor.pro vt in.l.i.Cdc in ius voca.nci» 
guecerrio piudicatur.Dic nifi cx ipfa rc> 
(ntiirioncdurior aducrfariuseidcm con 
(btucretnnuxta.l.primam. C. neliceac 
potent.vt alibi dicit Abbas in.c. i.eodc. 
num.(>,in fine.quo eriam cafu vix audi* 
Curtercius,cu primafacic durior fcofi^ 
dat qui fpoliauit.argumcnro, rcgulc fe^ 
mel raalus.in 6, i£Et cocludamus cum 
falleia vbi durior Ac.vr Iiipra,Et vbi.ter 
rius cii dilio fuo &c. cr vri pofniicrisaiir 
intcrdirtoadipifccndcvrarur.cQtiibus 
cafibuseriam ^impedimennim rcftitu* 
Cionis contincret Ipoli.inris vrilicatcm 
pura rationc iuris coimcxi ( non tamcn 

£rincipalirer ) nihilominus fallcnria ob 
ruarem.argumento.c.(acris.de fcpulr. 
Neqj alitcr proccdere piito opinionem 
Cyni & Baldi.in.I.fi quis.C.Iocaci.Cui' 
donis Pape in confil . 17 Corftti , de 



poteftate Rcgia in fallen, 71. Feljr n is. 

c. primodeprcfcripc. NecnonBoerii 
in deciCa ^ S.qiuuis indiftinde loquan/ 
cur, CAtqiiftisincafibusfaluoopin. 
Abbacis.in.d.c.in Iiteri$.in fincqnam fc 
quirurCorferus. in fuafallcn^. 38 . per 
cex.m.I.fi communcm.'fF.qucmad . Ser< 
uir.amit.&pcr.l.argcrarius in-^ cogen 
Cur.fF.de edendo.Qiieiura(vcputo) pa 
rum faciunt. CVndc profecundo faU 
lcnrieexemplo rranfibo conrra Ripam 
in primo fuo dido.non aure in fecundo 
cum hoc vtriufcjj principalirer vtilirace, 
&excommunionc proucnicnrcm coru 
tincat. Iccm&principalicer cque venit 
quando ccrrius fir fucccfTor fpoliatoris. 
ad-^ cogentur.in I.argencanus.fF.de u 
dcn. CQnibusde commnnionc minui 
obftabir , id quod Abbas vlrimo loco 
dixir.in.c.m lircns.eociem, Arguens ne 
propcer malii bonus puniarur . & quod 
Corfctusvbifiipra. Quoniam rcfpon^ 
fiofir.illudlonivendicare vbi clarcfce* 
rcc polTcUioncm pcncs ipfum tertium ef 
fc pcrm.ifiiiam. hoc modo habetur in. 

d. cCicns.ftd in tcrminis noftrii hecccr 
rirudo ccffarjCum pofTibile fir pcncs alre 
rum q dominum elTe polTefnoncm col* 

Iocandam.argumcnto.noftri-^merico 
&c.Quam camcn cpin oncm in fjfco.li* 
mitoinfra.tnfallcn.tJj. ^IN CASV 
camcn opinor tcrtium deluo dominio 
fiinplicitei cxcipientcni impcdicurum rc 
ftiaitioncm . Vbi puta inconrincnri fe 
probarurum offerat fe ab ifto (qui nunc 
rcintegrandepoirclTorio agit) fpoliatii 
ab cade rc exciriffc. Nam cunc vtcircui^ 
cuscuitccurpcr.I.dominus. fF. decodic. 
ob rurp.caueim. Vcc]; lircsdirimanruri 
c.fincm Iiribusdcdolo&conrum. Con 
cludcndum elfc puto nc rcftinirio fiar . 
C Er minus huic rcrtio q (ucrat primo 
loco fpolincus,fi&quando vlrimus fj>o 
Iiacus (e cffc dominiim docerc vcllct & 
fi non incontincnriofferar,fcd eritque^ 
fho dominiorti. [n qiia potior qni cnt 
& Doflcfnonc obtincbic. pcr. d. l.bone^ 
ficici,ftdcpoCad quod facir alias dicu 
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hir pofrelTorium poflc coforrari 9t cor^ 
roborari tirulo cam ex parce fpoliati § 
rpoIiaiuisCZabbar.m conftl. 1 1 4.. De^ 
ciusinconfi].j7.Cuido Papeindccif. 
7i.C"rroquamc3Conclufionc Addo 
Cafriador.mdcciCp.num.ra.diccntcm 
9 cautacommifTa in pcncorio,vidccur 
comilTa in pofrcflTono.quauis non e,c6 
Cra.pcrglo.ii.in.c.padoraliscodem. 
CSed n vltimus ipolians de dominio 
fuo non excepiflet cercius primo loco 
fpoliarus reflicucrur.pcr. c. reintcgran? 
da.vt comniuniccr incclligitur.Non di* 
cas per.d.l.(i quis ad fe fundum.cum fii 
miU volcncibus cp ance omnia &c.Cum 
Tlrimuus fpolus nullo modo cotra pri 
usfpoIiatumdeliquiflcC quod dclidum 
in.d«l.rationeTn &cicad quod induco 
Rotnminnouir. 4»8. X. 

Allitvbifoolianrij excep 
rio lalis effct,q necelTario 
cocludac fpoliacu pofHde 
rcnonpoirc.Bal.hic.in.l. 
ii.Cde edid. dtui Adri.m. 
rollen.Aneel.ibidcm&hic Alex.excm>' 
plum vbi (poliacusbcncficio vel alio iu 
refpincuali diccrccur laicus. g fpiricua* 
lia poffidcrc non poccft. c . cam.de p / 
fcripc. Exceptis.decirais, de qbus be^ 
oe n-ancuf in.c. ad dccimas.code . in.tf . 
neadehisnifidcciculoedocerecvt per 
Abbacem in.c.cx parte. eode. num. 1 9. 
fi modo fupcr his non autem fuper fo:» 
lis fru^tibusagcret vt faluat ibidcm Bal. 
deBartolin.C"ALlVD cxcpluciitvbi 
contra agcntcm ad refhtutionem vxo> 
ris oppon.icur g> facerdos fit fiue mona 
chu$.Abba5in.c.ex partc.col. finalico 
dem.Diccns cxccpcione hanccffeanor 
tnala 3c ad pericorium & polTcironura 
opponi ponc . dummodo nocoria fir. 
Adquod Rota tn anriquis ,3/o.fiid 
tncrita,ncc no ad procelTum^n ibidrm. 
CQuifeqturjjjexcepcio fpecialis rcftr 
uationisbcDcficli (ex quo rcfrriiario 
|>o?lolica infidt riniliim & poffeflione. 
c.fiL'otcmporc.dccleAlib. 6. Roca in 
nouis*dccir. 1 6»ln anriquis dcciT^. per 



Innoc.in.c.vt noflra deappdlaf.nutn, 
7. c(>. ;7 1.47 j.lapus in allegac. i4.)ft 
alpoliatus ticulo colorato fuam poG 
kmonem luftificaret (vt in ifhs benefi^ 
ciahbus A fpiritualibus opus eft. pcr In 
noc.in.c.confbtutus.dc hliis presDyter» 
per Rotam in antiquis (»78. Dicam in 
raIlen.n.)nihilominu$impedict rcftinj 
tioncm.vi communiter hic dicunt.Qu:! 
opinionan Ripa hic dcfcndit ab Arcti* 
no.VidcomnmoRotam.474. &que 
dicam in fiaIlen.}8.crAddo jin bene# 
ficialibuspoffefforium dr caufampro^ 
prictarishabcrc admixtam . Ceminn 
nusin.c.addccrmas.Quemixtura ido^ 
pcracur vt in cis fcmper fallcnria procc 
dat.ECiam fiminime cxcipererur 9 bi 
cus fic ,vndc in his 6illencia inepca rcdds 
tur.C in (e rti cfl vcra , qu.iuis excnipla 
ipfa parum coucnire dic^ur.cum exri 
piendo cf. fit laicus,vcl monachus , non 
llt illa dominii alteriusvc iuris dc quo 
difccptatur, fcd inhabilttans agedi. Quc 
in quacunqj ludiciali pcricionc lins crii 
inereffum impedic . vt ilb tu e» fer uu» • 
aa.l .(f arrinit.ff.de rcgiil.iur, Quc firai 
limiodo hic.<l7Nifi iiomine dfu pollw 
dcns fpoliarctur codcmq) nominc & it 
frruusin iudicio audirctur reintcgrarc 
turqj.Simili modo monachus.Dicit Ab 
bas in.c.cx partc num. 2 1 .codera. vndc 
infrroadaliara tiaJlenJdcft, XI • 
Ajl*^c> -g-^ ^AlIit infpoliatoexcommu 
ET^M |^3PQ ^ at) agcdo relicl 

cur.glo.in.c.primo. in vcr 
boaudicTtam z3.diflind. 
Abbas in.c a , nobis. dcex 



ccpr.Quiue nouum ius nunciarenopo 
tcft. NM^dcmoIicorium interdidum in 
choare.adhoc e. c. incelleximus, deiu 
dic . C Qv»od dc maiori non autcm dc 
minon cxcommunicatioii intclligcn 
dum e.do^l.in.c.primo. dc refcnpt.iD. 
^.Etincontincnri probanda vt in fal 
lfn.18 Dumno confhrct iuiuflf fuif 
fircxcommunicatum fiuc fufpffum.Spc 
cuI.dcpoffcff-&pctit.in^-quoniam . 
in^cn<2i.irNara nf^ proccdicvbi 
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«jrcommiintcani» agcret vt ad commu# 
nionem honiinum ( a , qua pcr cxcom> 
municationis fcntentiam eieaus extitiO 
fit ) rdhtui dcbcret. A Antonius • in.c, 
cum intertn col./.deexrcpr.Itc vbi ex> 
munxatus propter fpoliii attus fibi pcr^ 
niilTosexcrcerenon impediietur Abbaf 
in.d.c.intcllcximus colum. j.CNcqt in 
telligi vr vbi fpoliiins cflet de fuga fufpe 
ftus,Abb.in.d,c.cum inter.colum . f • 
Quod notat hic Ripa pro extcnfionc 
textus in.l.ait pretor.in-^- fi dcbitorcm 
fi.dc his quc in fraude crcdit.C Vcl vb» 
agcret (ad refhrutionem vxoris Abbai 
in.c.finali colum.y.dc ordtii cognit. 8t 
in.c.litcri$«vbilatc.codem . Quodlimi^ 
Jtoin bUen.ft' Vcrutamen hccreftitu^ 
tio magis otficto tudxii cxpeditur fpe^ 
cuLdc pofrelT.& petit-^'quoni.i,in'verC 
quid fi vir.C" Vel nifi ageret pro rcftitu^ 
tione reniite aduer&rio concelTe vigore 
primi dccTeti,Felv.in.d.c. intcllcximu». 
col.ii.pcr Alex.in.l.dcpupillo . in -^- fi 
rrocurator.flF.de noui opcris.C Nequc 
hecfallcntiaproccdit vbi cxcommuni; 
catusfpoliarctur litc pctidcntc propter 
quod attencatorum rcmedio vti vcllct . 
Rotainantiquis.denf.i j.CEX HIS 
adhcreticuminfrrturqut nihil pollide^ 
re potcft. c. I .&» i.i 3 .q.7. Abbas.in.d. 
ccxparte.num.ip.rarum ^>oflpnnci/ 
piumjnumcri.Etin.c itc cii quisnum.y. 
cumfcquen.ecKitm . vbt dccxccptionu 
busiftis dctrjhenribusiuri.agcndi plu« 
ra fimilia ponit.Scd in hoc pj cf.«tc dccla 
rationcs minimc conucnircnt cum ex 
comiinicatodeteftabilior fitnecad vxo 
ri$ reftitutioncnudmittetur.c. intcr.de 
purgatioii canon.c. quanto de diuort. 
C I N F E R T V R Eliam ex iftis ad 
alias dotlorum &llentias quasfubhanc 
rndccima comprchcndutn jdcft ad affaf 
fittos&fimikscnminolos. Qui obcri^ 
. niina poflTefTjon priuadi elfent , habctur 
in.d.c.itcm. CSic dicunrin Simoniaco 
fpoliato.c.tanta.c.accuGitu . dc fimon. 
glo.in.c.primo. eodetitulodcSimon . 
|ccmiotiranno»forcius Ancipapa fpo^ 



liatis.hcc cnim crimlna 8i alfaf quorum' 
qucdam vel inhabilitct pcrfonam ad iu^ 
diciu vel ad agefidu fiue ad pofTidcndij ) 
ipfo iurc reftitutioncm impcdiunt. Sc* 
cus vbi non ipfo iure. Scd pcr fentctiani 
obcrimenpoflcnrion pnuadus ventref; 
Innoc.in.c.inter dikflos . dc ordifi CO0 
gnit.Compoftell. in.c. 5 ficut Jde clefl • 
C In aliis autcm crimtnofis non tnhabi 
litaris ad poffidendum, quantacunqj cri 
mina ijpfa tnficcrc t propnctatem , & no^ 
toria fmt.cxccptio talium criminum op 
pofita per fpoliatorem , rcftiturionera 
nonimpediret.Inpro6nii. Secusvcro 
in Hnficialibus vtdicunt.ItadocCScd 
Abbas contra per cafum in.c.inter dile^ 
dos.iuda glo.dcexccf . prelatotum vbi 
Archtdiac.&perccxtum indiftmfle lo* 
qucntcm.in.d.c.Itemcumquis. Etpcr 
c.fin.de ordin.cogntt.volcns non differ 
re a,pro{anis. Atq? fubdens tato minu» 
admittcndam exccptionem vbi notoria 
non cffcnt ftd tantum m.tnifcfta.dequo 
rum dificrentiaponittbidcm apoftilla, 
CVbi et dicttgjiudex ex officio cxtra 
illam inftantiam ( fi eft notorium fadi 
permancntis , itaqj inficiari non poflk 
neqt probatio aut folemnitas proceflus 
rcqu.ratur.Iuxta. c. cuidcntia . dc accu^ 
Dt.cum fimil . ) rcftitutioncm ficri non 
focict.Cum inconrinerKi priuardus vc^ 
niat,& circuitus euitadus eft.vulg. l.doss 
rainus.ff.de condit.& demonftr. Itaque 
concludit hiinc tffe proprium cafum.c. 
ad pctitionem.iundta glo. ibi,reftituen* 
dus,fF.deaccufat. CADVERTO 
dum Abbas vult non diffeitc a,profanis 
&c.Immocontiarium vbi peccatum , 
&c.vt dicam m fcquen.f.iUen . Excmpla 
vbiciimcn occafione talis poffc/nonis 
bcncficii committcretur, fcu cum etufde 
commoditate,non proprcrra perhcc 
intclli,^as cp Ipolifw fit, polfcffionem rc^ 
tenturiis.DKram in fallen. 1 6 . tn vcrfic. 
accedat &c fiam rcftttiitio cum peccato 
ficnd» non eft.c.titcras. eodcm. Et idco 
dicit Abbas tn . d . c . Itcm cum quts • 
miraJt.jquauisexccptio non fitiiot<¥ 
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fia nctjj matiifrda conftqucnter no ad< 
mittcda^&fifamoIHr.r, tamefi talu cet 
quc ipfc fadlo bcncficn priuationem in* 
duccrct , aCc^ Keusexcipiens vclleceam 
incontinentiprobarc iuCq; fibi compc> 
terc , ex iudicis officio amittctur . 
C^BT proccduathec m iudiccccclena; 
(lico,cuius & non alcerius peccacorum 
iurifditiocfLc.nouic.de iudic. Laicus 
cnim iudcx pcccati rationcm non attcn 
dit.ScdiIIam AbbaCK.in.d.c.Itcm.dice^ 
tis 9 quantumcunque fit crimcn verum 
&notortum ,rcftitutionem minui inu 
pediac • Nam aducrCirius rcmanct in 
fuo iure . Cum exceptio non priuacu 
uura Ibd folum cxpulfiuum efFeclum|o^ 

SereCur.vC probatur in. c.ii.dc or^ 
ine cognit . &cic quod Abbas . in . c. 
litcris . eodem num . xi . X ri. 

AUit vbi fi reditutio ficrct , 
rcfultarct peccatum. pro; 
pter (f Abbas in . c . in lite^ 
rii.codcm. num . 28 . dicit 
^quanuis cxccprto folum 
concemensdefcdum proprictatisinbe 
Heficialibus notoria nonut,minus in^ 
continenti probari offcratur, nihilomi^ 
nus circt(rcintcgrari qucm antc omnia^ 
impcditura . Ex racionc quia fi vera cft 
redrrutiononficretabrqi pcccato nara 
darctur vitiofus ingrcfliis.contra. c.du* 
dum.ii.dc eled.C Kedcundo ad fallcn^ 
tiam & excmplum fi fpoliatus agac ad re 
ftitutionem vxoris cxcipicntis dc'con> 
Cinguinitare vcl affinitatc . c. litcras vbi 
glo.&.c.i.eodcm. CQuod procedit 
in gradu prohibito iurc diuino vbi Vif 
padifpcnfarenon valet. Sccuspofitiuo 
*t hic Ripa.Subdcs g alia rarionc tunc 
exceptio obftarct , quia caulA matri^ 
inonti habct caufam proprictatis admi> 
xtam.l. I .fF.dc Iibcr.nomine cxhib. Vn 
de antequam reftituatur titiilum mxiu 
monii (fi id ncgarctur ) probare habet • 
C" Pulchrior vr illa quam ponit Abbas 
in.c.ex tranfmiffa . ^ poffc/Tio pcrfone 
liberefinetitulohaberinonpomt. An 
autcm & carnaltm copuiam probari fic 



opus remirto mc ad cunde.fn. capAt 

te.&ad Fclyn.in. c, cau&m . vltimo d< 
probat.Subdcntcs in didis locis ^ qncf 
citulo & copula probatis, plures excep 
tioncs concra agentem ad rcditutione 
vxoris proponiitur dc quibus in fallen • 
y 2 . Quia come in cauCi matrimonii Ipe 
ciali ratione procedunt, neo] refpiciunc 
impedimctum generalis noltrcconclu^ 
(ionishabetis (efpoliatum ance omnia 
cfle rcflitucdum. Rcmicto ad.c. literai •- 
eodem.c.fignificafli dc diuorcCS £ D 
vnum non pretcrmittam <f vbiexcipe^ 
ret vc in diais cxemplis dixi^ncccifc non 
habcrec probarc 9 uiconcincci &c Jiam 
& fi non incontincnri ,tamcn impedic, 
Atccnto 9 cauCim proprictaris nabet 
admixtain • Vndc Ipoliarioncm pro^ 
baffe non fufficiecvt m fallen. 1 iSecui 
vbi non admixtam &c . nam excipient 
de pcccato inconttncnn probare habeC, 
hoc modo redrtngho ea que Cor(Ettuii 
in fua fjUent. 36 • X [I I. 

^gj^F^^^AlIit in fpoliato in Bello 
quipoft initam paccmin^ 
cer Duces beUi remtegrari 
fcu reftitui petcrct. Pro* 
prietatis cnim cxceptio cuc 
obflarec . vc Bald . in riculo . de pace 
conflantic . Arerin . hic Ripa.fi noto^ 
ricdcpaceconftet^ XII II; 

Allitvbi reintcgrandc con 
uentus cxcipcret profitedo 
dominium fibi pofl Ipoliij 
fuilTequefitum.rura rcnun 
ciationc adoris vel negligc 
tia.vc per glo.magn.m.c.fupcr hoc. de 
renunciac. Alex.in confil. 1 59. colu. j. 
in i.voI.Argucndo pcr.l.iuff.quod mt 
tus cau&. cSed cotrarius videtur text. 
in c.follicitc.codcm.ibi quia non cft vct 
rinTirnile g» fpoliatus iuri fua rcnunciet, 
Socin.in.I.rcm que nobis.in fiuc^.que 
ftionis rcfponder, g> ibi loquitur in be* 
neficialibus aduerto 9 in bcneficiali^ 
bus Ioquitur.d.c. fupcr hoc . in.princi^ 
pio . Qua de re melius dici pofle puto. 
pcr glo.magnam. circa mca. in« d. c.ii* 
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duravult 9 incerniinisiHiuscextusno 

rtebatur rcinccgrari ncc^ profircUirur 
[boltacumj fca fimpUcicer beucHdum 
poihibbat,alicer dicani infra. CNon 
obfbc Soc. 9 pcr rcnunciarionem fcu 
ceflioncm iuns ipoliaci fit aoconii lus 
fpoUancis, quoniam hoc tancum vertfi 
carcrur vbi puca per inftrumcntum has» 
bcns paratam excquucioncm lufhficare 
tur,alias notorium noncflec>vtrerufy 
nidicuthic . £tCorrettusiaIlia6tllen. 
i/.Claruisponam.in,(»4. Tunc enim 
Ipolii vicium purgacum ede dicendum 
c(h £z quo cunc pofTcnioni&caura con 
uenti proprictace abrorbcrur.vc per Ab 
bacc.in.d. cNam pcr rcnuiiciationem 
c]uis rem pro derelido habere videtur , 
non dico poffcflioncm quam illo tcm^ 

f>ore noii nabcbat quo iam fuerat fpo.^ 
iatus. Minu: igicur ius recupcrandc ar 
gumcnto.Lqut adioiie. fF.dc regul.iur. 
C Q. V E Noflra conclufio tanco for 
tius tn bencficialibus procedit ..quanro ^.g 
a in hit ( abiq) (alnm colorato titulo) 
Ipoliatusnon rcintegretur.vr in &llen. 
38. Ntfilpolium violentum cflct. vt 
in.i6.5i in. I a. Necnon inampltat. la. 
dixi- Nam tunc & fi renunciatio fequa* 
tur , non tamcn irapedtt ( vt credam ) 
quin ante omnia remtutio fiat . Nlotut 
fum ex vtoleiitia precedenri vtM cticu^ 
lofe rcnunciatum debeat cenfcri . Do 
cexrum in.d.c.foUicite. Cuitalem reC 
ponfionem aiTigno. D E O etiara 
inifbscerminisDico. g> fi poQeflbria 
haberctcaufam proprictacis admixta, 
(poliatus agens no haberet probare mi 
xturam .de qua in.^.fallcn. di^Him eft , 
nam (polians acceptando renunciano^ 
nemfafliis eftius proprieratis fpoliari. 
arg.Ldecc.de vctb.oblig. Maxim in tui 
odium fpoliSns .CRtDEVNDO 
intcIligohoc3^prcdith vbi faflo fpo# 
lian piopnetas (vt hic ) fijperueniffet 
quodf tiam vcnficatur vbi (cnrenria in> 
tereafdcmpaneslaticffct vt tn'prima 
&llen(i j relatum eft. Ad quod vide Caf 
gador.in dect£prinu.de rcibt. fpoliat. 



num.^ I, Irem non intelligohcc in Ec^ 
cleftafticisjvbi mcnis vt fupra vcl aliqua 
vis in rcnunciacione incerucniffec. cunc 
& fi non pcrfonalis violenna fcu expul^ 
fio mceruemflec, & fi alias mecus nullica 
tcm non operctur,vf in toco ritulo.fF. 
cf metuscaulii. Nihilomtnus idocafu 
nullitatem operari dicam ac fi renucia^ 
tioeffct nuila. Moucor quia ccflac om 
nispurgatio fpoli.nitis.Itnti quia fe fo^ 
uensina^McticuIofo efl in peccato 
propterquodCunonica iura refiftunt. 
vt in vulg. vide Rotam in nouis . f & 
quinra&llcn. 1 1. CQuidautem fitvbi 
poft rtnunctarioncm adhuc qui renurw 
ciauit pofliderct & a,tertia pcrfona fpo# 
Iiarctur,ati rcftiturio fibi fiac , fi terriut 
ipfe de rcnuncurione obticeret . Di^ 
cam. in. amptiat . 14 . vide in fallenria 
quinta.circa fincm. Atq; mclius in am^ 
pliat.xi.Exquibuspacet f hecimpro^ 
pnafallenria eft. X.V. 

AUit vbi adminiftratorio 
nomine quii retntegrandc 
ageret.puta prdatus eccle 
fienomine. TutorDupiU 
li .no enim prius refrituen 
tur 5 fi rirul6(hoc cft fc cfle taIe$)ofbcn 
diflent. fi tamen ex achicrfo iiificiatum 
fit.Bal.AIex.&communitethic. CTSed 
Socin.in I.remquenobis.in.iii.col.c6 
trariatur,dicenj g» quanriiciiqj notoric 
conftarer de non lurc primi pofleffori» 
non tamen abfr^ iurisordine qseft pof 
fcffion priuandiis.c. licet Epifcopus.de 
prcbcn.iii.vi. Qucm Claudiushic feq* 
tur per cextu. in.c.cu liiper.de ca poffcf; 
&propricr.vbi fubdiaconus no obft.irc 
g> minus luftt) rirulij habuiflet quod 8t 
tudici liqueret , ad poffeffionc Ecclefie 
fanfliScpulchri icinfcgratur . CTCii <i4 
bus quiefca fi adminiftraror ipfe fpolia 
tut exririffer. Moueor ex rarioil Socini: 
fic intelligo d.c. Cii (iip.Si vero no ipfe 
ecclcfia fpoliata fuiffct a,c6i opin.node 
uiare. nifi in Cardinalibus g nrulu tufti 
ficaf notenetur.vtpDeciiilcofiL 1 fji 
poftreciumderetulio, XVf« 
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Allit fi per Aflorfj confef 
fioncni vel pcr probario^ 
nesin iiidicioaomiirjs iu* 
dici liqiicrct polTe/Tioncm 
non effe reftitucndam. c, 
fignificafVi.de diuort.vbi Innoc.Rota, 
1 8 ; . Alex.hic & rcccntiorcs . per. c. ad 
decima$.codenuin.vi.& canon.in.c.co 
ftirutus. dc filiis prcsbyt . facit Rota in 
iiouif. ; ; • vbi dr quod nd indantiam 
illius dc cuius non lure clare conflat ac 
tentata.Iitependente.non Gint reuoca^ 
da ficut m inrerdiClo vndc vi cum ctiam 
apparcat ^ fua no mtcreft (ccus m pro^ 
£anis.Rota in antiquis dcciC 7. & 6x4. 
pcr Dinum iu rcgulaqui ad agcndii in. 
lib.vi.cCum rcucrctu patrum (um iU 
tcTius voti. 9 immo idcm nec diucrfum 
fit in profanis. Moueor pcr vnum ver<» 
bum Antonii dc Butrio diccntis in . c. 
inlitcris.num.z4.in.iii.col'propc fine 
f enim cflc predonem ante omnia refh< 
tucndum,nificuidenrcr conflarct cum 
elTeprcdoncm vcl iniuflum poITcflbre, 
£t aliter glo.loquitur ibidem diccns ni^ 
fi fit talis predo cuius vite ncmo parce^ 
re dcbct. M ihi fufficiat id quod Butriu: 
dummodo iudici vt ludici conflct guis 
in caufa diuerCi.pro qoo facit. lanfros 
dus.in libello fuo dcciC 408. Inrclligo 
iniudum fimilc prcdoni vhoc eft iUum. 
dequoin.Ufin.Cvndevi ibLvtpredo^ 
ncm intclligi ) non quclibcr no iure pof 
ndcntcni. Ad.I.fi quis ad fe fiindum, 
cum fimil.Rcfpondcrcm ne in ifto cafu 
loquantur. Pondcro verba.dLIegis ibi. 
Si crimcn non potuerit comprobarc. 
rrcfupponit igicur diucrCim dccifione 
vbi crime comprobatum efTef. n fic no 
anrc omnia primo fpoliatori rcflitutio 
fiaf.C" Ad.Lprimiuin-^qui a, nic.ff.dc 
vi & vi aimat.v\ ad^- rccupcrandc . 
ftit.dc inrcrdic.ibi.Iicct is a,me &c.non 
diucrfo modo dicam quam inrelligcn^ 
do in ^crminis quibus id dicatur,& alic;; 
getur. non aurem fi euidcntcr cofhret 
Ac.nam runc Burrium fcquor. (fHuic 
interprctatiooi Addo glolam magnatn 



in.d«I.fi quis. Circa mediuni.dum expo 
nit.vcrbum intulit.hoceftdidtur incu 
Iiflfe. Etdumdixcrunt inprof^nis ad« 
uerto tanto magis in bcncficialibus dicf 
dcberet,quanto 9 in hi$ fpoliantcs funt 
odiofiorcs.vtdicam in fallca. i^.argu* 
mento.c. eum qui. m verbo eo ipfo de 
preben.in.vi. Iraqi facilius in his rcfhru 
tio ficnda cffct. Et nihilominus non fic 
vt in.d.Rora.Minu$ igirur hic fieri dice 
tur.(["HuicvItimoparum obftarcpu 
to generalitate.d . Rote in antiquis de« 
cif. 7.& <>i4.perquam reftirucndum vi 
deturquauisnotoricconflarct eumef> 
firprcdonem. Ouia rcfpondcndo facia 
vnum,& PRIMVJM Caputnelo^ 
quarur.in nocoric attctaris cum violeiw 
tia ftu cxpulfionc.nam tunc puto noto 
rium non ius petenris refbtunonem,e& 
fcparumattendenduminduco rcxrum 
in.d.I.fi quis ad (c fiindum.m vcrbo in^ 
tulit non impropnando . Importat.n. 
nororicratcm & nihilominus indiftin* 
t\e fpoliatus rcfbruirur. Quod tame 
limito nifi fpoliatus fuum fix>liatorem 
prius eodem modo (poliafIcr,motu$ sd 
ex illo textu.ibi fi crimcn violcnric non 
potucritcomprobarc vndc difponit in 
cafu dubio. At(j aliud apcrte vnlt vidc 
licctnc.inre omniaTpoIians refliriicrc 
tcncatur fpoliato cuius fpoliari crimen 
( hoc eft alterius primi fpoIii.3,fc com* 
miffi ) ciret comprobarum feu notorta^ 
tum. (f I T E M Moueor quia noto* 
nctas violcnric primc cum inflancia fcu 
pctirionc redirutionis per quam in piU 
ma violcnriafirfoueri perit. Confta,!» 
mcmincrijir.Cvndevi.iunftoquia liu 
dex que in dclido auflorizarc non dc^ 
bct.vt per Roram in ariquis.deciCj^r, 
( no obflantc 9» fcctidus fpolians qua w 
do primo loco fiiir fpoliatus, rcmcdin, 
d.f.primc,ncglcxiflit) operari;diccnda 
efl impedimaicum ficndc rcftifutionis. 
Argumcto.l.conrinuu$. in-^'cum ita» 
de vcrb. oblig. Sic faluo Innoc.in.d.c# 
in.Ifreris, CNcc obfhit ibidem Abbaf 
concra Innocennum <f fi tex.ibide non 
UKelligerctur 
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intdligcretur dc co q«cm conftct cflc p 
donem vana fierct illa ibidcm argumen 
Dtio, quoniam alircr(vt pufo) argume 
tano ibidem fe habcr. hoc cfl quia fpo> 
liansnonauditurdiccnsaim eflcpdo^f 
nemquominusrcfhrucrc rcncatur mi^ 
nusdcbctaudiri dicens non fliiirccano 
nice infticutum. 1£Addo prcdiihs Ros 
taminnouis.)5>}.in finc. Quam fequi> 
Cur Franais in bcncficialibus in.c.ad dc 
cimas in finc^nam ibi Rcus conucntus 
recuperande excipiendo diccbat dc no^ 
rio non iureaflorisexpulfi^ramen non 
audirurattcntonotorio noniurefuo. 
dcquovtibireplicarctur Etvidcrario 
ncs in rota pretuta. In quo etiam iliud 
addcndum putoij» notoricta$(nc fiat 
ad diffcrcndum inconrinenti proban^ 
da e.vt Abbas iB.c.in litcris. num. 30. 
IfVLTRA Induco & vrgct quod 
pofuic { nnoc f.c.fignificafli.dc diuort, 
denoconoadultcrto virii<idenororio 
Txonsatq? vtclanus procedamus exii^ 
plum crit. Su a,te Qwliatus fiue aollus. 
tt peto refhtui.excipis dc notono non 
iurcmeo probando pcr contcffionem 
ircl alias vt in principio huius fallcn.Si 
rcplicarcm <f nocoriccoftat me eiectu 
a,tefuifle. Poteristriplicare dc anrcrio 
re ciethone qua te fpoliarim. adco <f rc 
ftiturio impcdictur.depta triplication 
anre oninia licr.Eriam ( vt putcm) in bc 
ncficialibus. dummodo color ricuii ob 
feruenirproutin.fallen. x 2. quodein 
odiiun violcric,pcr gu;:in ius quod fpo 
liansex conk-flipnc fpoliari acqtufierat, 
amilitvigorc.d.l.fiquis in tanram, C. 
Tndcvi.vtcominunitcr intcliigirur nd 
rellrin^cndo ad litis pendcnciarr, iracj 
rem.incrcrcoIorfpoliarucrSED ob^ 
fbtquia fi tripIicarioadinilFa cfler,vlri^ 
nium fpolium &dum pcr raim conucn 
tum mmus purgarctur . conrra vulga* 
rcsregulashabcntcs fcvlrimum fpoliu 
dcberc pur;^»ari . vt pcr doft. in. d.c. in 
litcrif argucndo dc.l.niin fimdus, »\ .1. 
colonus.ff de VI & vi arm . primo dici 
9 qams fit pur^lundura tamcn <$ nu 



fit ifto modo purgandum hoc efl ad in 
fl^tiam illius dc cuius malo iure in pof 
fcffionconftctargumcnro. pofitorum 
in.d.Rora.dum loquitur indiflinde. 
Cltcm quauii purgandum nt,9aiu 
te onmia fit tefltcuedus.cum ptr domi/ 
iiprobarioncm rcmanfcricpurgacum» 
CTVelceiriomoueor.quia oc^i racio 
maior cftin primo.fpoliacorc . Atrcn# 
to f cxpulfio cum nororio no iurc fco 
aflbcuca erar. Quia ( puca ) confhbat 
rcm aductfani efle. Vtide puto huc efle 
cti.im prcdoncm vel iniullum polfcflb 
rtm dequo Aiiconius dc fiutrio . dilk^ 
rentcmabeoniius vite nemo paicere 
dcbct. Itacjj vidcs quomodo alitcr intcl 
Iigo prcdoncm 9 Butnus in.d.c. in lite 
ni. Infcllcxlflcr.num.7.in fine.diim al 
Icgat.I.prima.in-^qui vi a, mc.ff. dc vi 
& vi arm. Et finalircr fic intclligo Rc^ 
gulam . de vlnmo fpolio purgando • 
C"Etinfero ad toIIcnd.im diicordiam 
lcribcntium<}>intcIIigcndo prcdoncm 
vr hic loquurus fum,prcdo eicelus ab 
aflcrcnre Ic dominum refhrucndiu ante 
omnia non fit. Immo Innocenrii & Bu 
tm opinio vcrificcrur.de qua in apoftil 
la ad Abbatem in.d.c.in Iitcris.num.p. 

Scd intcliigcndo prcdoncm vtibide 
inrcl lcxic Abbas hoc cft dc cuius no iu^ 
re non notorie conflabat ,cms opinio 
proccdit vidclicct cum ab cxpulfo a , fe 
poftmodum cxpulfum ante omnia clfe 
rcflitucndtim. non cum rcrpiciendo vc 
prcdoiicm fcd vtfpoliatum vtaliasdt/ 
xit rauliis dc Elia2ariis.in.d.c.coL3. 
ir Altcr 8i rcrrius ptcdo e vitc cuius no 
mparrcnduquia,quociinc^ fpolictirt 
etlcdimi nonprctendcntc minimere* 
fhrucrur vt in.xi. f.illcn.dixcram. 

Enio ad feciidum princi 
pa!c caput. aut nO atteca 
uic miniis raliccr ciccic 9 
notoriavioleria dicarur. 
tiic in bcncficialibiis rcin 
rcgi andc a^cti nocorius dcfcilus fui lu^ 
risobdabic. £x racionequia de iure fi/ 
nc tituli colore non pofTidcncur • d . c* 
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confHtutiiJ.df filiis prcsbyt.cum fimil. 
in,8.fjllen.didi$. Qui nocoiuiseft vbi 
ex cif ulo fua poiTcfno no color jrctur . 
vi: in fdllen. 1 1, fi ieicur non pofTkiebat 
Qioliarus minime dicetur. vulg.dccem. 
dc verb.oblig*hoc modo argumctum , 
didum fupra <f ui cis violenna e(l odio 
fior,ccfrat. Quod intelligo proccderc 
quauis ipfe fpolians in fuo iure dcficcrec 
puta 'p no flicrit mfticurus", vel alircr vc 
um dt^m eH:. Moueor quia in pari ca 
melior cfl po/Iidenris vc alias Abbas 'in 
c.repe num.x.codcin.Neqj audiccur vo 
Icns rediciii vt alteri facultatetn habeac 
reftitucndi vc incra dicam in profanis. 
Quia(vr,D. Anconius dicic)noc n6 pcr 
tinct ad fr,rcd ad vcrum Ecclefie Redo;* 
rem qui celeriter animarum periculo 
fit obuiaturus. Sic Abbas in.d.c.in lire> 
ris num.xu CE T nihilominus ifto ca 
fu iudici» officiii crit prouidcrc ne (fpo^ 
Iio|probato) fpoliantcm poffiderc Cv 
nac. Argumcco.c.bcncficium.in hb.vi. 
Immo lequeftrari iubcbir. ad rimlum , 
delequeftr.poffcff.&frurt &perFran^ 
chij in. d.c,bone.deappcIl,in.vi.Qiiod 
eciam nora in cafu pofiro ad primu ca> 
puc. CTSecus vcro erit in profanis in hi j 
enim notorius iurii dcfeftu j obflarc no 
debebitcumpoffefTionis cirulu quis in 
iis oftendcre non tcncatur.I.cogi.fT.de 
petic.heredit. i. q . v, ifH O C modo 
nc<5 aliter proccdere poffe puco roc5 in 
anrigi.deciC7.&<j24.p.l.prima.ff.dc 
vi & vi arm . & quc . pcr Dynii in regula 
g ad agcndtj. Quia tamen hec iura Iw 
quunruromnia invicxpulfiua amplici» 
mui ea ad non cxpulfiuam & ent. 

Ertium Caput pcr. I.pti^ 
ma. C. fi per vim vcl alio 
modo Si i^r.c.rctnrrgr.u 
da.iii.q. prima. vt m.igis 
communicer intelligitur, 
^ fi alitcr opinanis fum in 6)llcn.2.for;< 
fitanriifupportacionc vcriu«.(rEt di> 
camut idcm cffc in profanis quauit non 
violenter ^oliaffet, vt fic minus de ncM 
toriononiureagcncis excipetc pofic* 




EIS IN REGVLA. 

Dummodocalenon ius illudfic quod 
niiaus luftificcc illud lus cxcipicntii . de 
quoinprincipiofullcnric.8. Sedinbc* 
ncficialibus dic vt in Eillcn. z i.in fine, 
CHuic ditlo dc profoms ,minu$ obrt-a 
bir,q»fircllituiaerurinde ficicc abfur^ 
dum vc nocoric ius no habcns fruftibiu 
gauderec. Iracp inciderer in pcccarum. 
Proprcr quodeuitandum onus iudicis 
eric mhtbcie nc pcccct cft Cex. cum glo. 
in.cad audiennam dc fponfaLvnde per 
hcc rcftirurionem dcnegarc.vc m addit. 
Roce m nouis.;;.p /oh.in. adfpecul, 
in rubr.codcm.ttc. noflro. per Abbat. 
in,c.in Iiceris.num. 29. Que ratio pan 
tcr in profanis vtgcccum agacur depec 
cato.n.ibecurpCanon.in.c,i.denou, 
opcris nunc. CQuoniam refponderi 
poffe puco 9 flancc hac racionc,Maiuj 
fcandalum&peccatum orirctur. Cum 
quis mfpiciendo aduerlaiium notorio 
non iure polfidere inuicaretur vt eum 
( criam violcnrcr cxpellcrct contra.c. 
nihil cum fcandaIo.de prefcripcbonut 
eft textiis tn.d.I.memincrint, Sed quia 
dc pliinbus malis maius euitandum efl, 
l.abfcnrcin. ff.de j.>enis.cum fumlC non 
obftunrc 3» cum peccaco frudus fic per 
cepturus"^ rcincegrabicur a,iudice tame 
laico.qui dc pcccato ncqujquam ius di 
cir. Scd illam duncaxat rarionem rcfpi/ 
cicvidclicet qtiiapotcft dicerc quo ad 
te libcras cdcs habeo.vt in,l.loci-^ c6* 
pcdr.ff.fi feruirus vcndic. t^Io.in.c. i,de 
prefcript.in.vi.Abbas in. ^.c. in literis. 
in num X, CDemum illafaflaecclefia* 
fticutiudcxinibcbitvt a,pcccato defi/ 
ftat. Ncqj aiitcr mihi verba pofira in .id 
dit.ad prcfbtam rotam. . farisfecere 
poffcnt,<i:Stant enim ifh fimul vt rdfh 
tui pcrar ncqj ipfe fruiliis pcrcipcre vc* 
lir. Scd principalircr inftct vc iniuria fi* 
bi fatisfadum fit.quia tame hec no pro* 
cedit in fpolio non violcnto, Vel clarw 
tii dicamus vt ipfc rcm candcm alreri fit 
rcftituturut.vt dixit Abbas.num.p.vbi 
er, PauLdeEIiazar.arg.l.i.in.§-fi^ 
do.ff,depofiti« Quod refticuere ipinut 
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prefumcncium eft in no fpoliante dc cu 
lus notorio non iure confht quicquid 
Abba$,ad.d.num.9 ibi quancticuqj co^ 
ftet &c.conrra qucm do Regulam vulx 
garem.in rcgul.fcmcl malus.in, vi. vn^ 
de tanti fpcr cxpcdandus cll vt a.pccca^ 
to dcfiftere velit . Er confequcnter coti^ 
cludamus «J» vbi nororium non ius a< 
gcntis cognofcatur pcr norovium lus 
Ipoliati ibidem fpolnns cxcipcie valfcs 
ac quia hec ratio celDrct. Nifi violcnter 
fpolialfet nam runc attenderetur iniu^ 
na de qua fupra. X V I T. 

Allit vbi cxceptio fpoltatii 
taliscirct qucconcluderct 
abfo; vUa probarionc , ob 
craa.in confil. x 14. incip, 
(uper lurc & 174. Qui vltc 
nus fcquitur Bal . in.l-pcnul.C dc ca» 
penGii.in vlttma.col.vc quia iiifficiat al 
legare. Doexemplum fiadoriamiudt 
cialiter confclTus ficdominiiim efFerei 
conuentijVt in pnma fallen. didum fiu 
praftiit.hecigiturfiillcntia nil openb» 
tur nifi quada gii.ilitatc cu plura ncgo 
cta fint 5 vocabula lerutTi. XVI 1 1. 

Allic vbi nomine Ecclcfic 
exccptio dominii tnconctV 
ncnti probadi in mcdiuin 
deducercCur.Bal. & Alex. 
hic tta intelligcntes glo.in 
l.fi de vt.Cdc iudtc. Quod Rioaextcn 
dic ad Ciuttatem arg.l.fin.C. ac facro^ 
dncEcclcf.crScd aduerto hoc clTeco 
tra generalitatem.d.c. i.eodcm.vbi pa 
tct 9 fi fpoliatus no cofcnfiirct prelarus 
iu ipfopctitorio minus audirerur.vtet 
dicit Corfctn:$ in&IIcnt. jr.Etefretco 
tra ttxrum in.c.jnttquttuj.ii.q.iii.vlce 
nni non tnuaii Eccldiam in hoc priui 
Icgi.tt3ni ergo &c. argiimcnto.l.iusfin 
gulare-fF.dc Icgibus. E.tm nihilominus 
tcnercni in folo cafu quo pcr tiiilrume 
rumptiblicum Ecclefie dominium in^ 
conr.ncnri parcar argurrenro,rcxrus in 
l.ut.C.fi mtnor fe maior.dixerit.(i; Sed 
inrationefallcnrie fcquor Alexadrutn 
quia prclacus iplc fpoliaiis non £icir itu 



cidere Eccldiam in pcnam. I, fi quir /n 
tancam.Cvnde vt. Vndcfucceditvtdi 
cunt quod pofuit Bal.m. L.^in.Cdc co^ 
pcnf.& Ang.hicg» vbi qui$ non incidit 
m didani paiam poceO excipere dc fuo 
dominio quauis minime nororiaco, 
Excnipla dat hic Alex. cCcncralicat 
iittus didi mthi nullarenus placur. Na 
intclligo iUam Icgcm in ipolio faflo 
pcndcntc ludicio.vt dixcram tn &IIcn# 
prtma.non fic fe reftringit. d. I. fi quit 
ad fefundum. Item fi ditlum ftarcr via 
fpoltis committcndis apcrircrur cotra 
Lconuenirc.C de paflis doral.cu vulg, 
Vlccrius in,l.fi quts in tancam punicur 
fpolus in ami/Tioii dominii raciofi can/ 
tum occupacionis ipfius rci non auccm 
propcer vim perfonalem. Vndc eodcm 
modo nutiinir hoc efl- ipfam rem amtty 
tir. Scd iti.I.fi quis ad fe fuiidum violen 
da cft perfonalis , vnde perfona puni^ 
tur. Ne fupcr turefuoaudiatur a,iudi# 
ecqt repellanir,vbip3r$id obiccilTcr.co 
d«n modo puto dicendum elTehic-Ne 
prelatus audiri mereanir. Neoj fibi via 
detur fub vmbra afTern dominii Ecclc^ 
fie altert vim infcrre.Quod vltimti cel> 
(at vbi nini inftrumento dominium o# 
ftcndat iiindo quia non eft quid fit Ec# 
clcfie iniput;mdum.Nam quauis prcla* 
tus ifdcm fit qui iiiftntmctum inducac, 
qiiiuc fpoliarit^nihilominus vt ip& Ec* 
clefia itaq,' vt pcrfona tcrria coniparcre 
vtdcrur.rerca qiicin B.fallenna pro# 
tulimiis. tTHOC modo fallenriam 
hac reftringo ncc non ad arjjumcnrum 
cocludog' valercrin cafu afliiinatiuo. 
dicendo vbi procedir.I.fiquisintatani 
ibidcm.l.fi quis ad fc ftmdum. Non au/ 
ttm neg:itiuc vt loquimur rcrpcdu rcin 
tcgranonis ante omnia ficndc. Maior 
enim odit ratio vidcnir incirc m.d.I. rt 
quts ad fc tiindil . qiiia odiolior eft vio 
lcnria pcrfonc q in ipfa rcdcqua.f,fi qs 
in rantjm, argumcnto-^- primi. inftit. 
de iuf pcrfon.cjuauis.d.I.habcat prnci 
piiini magis auftcnim.ibi furoris auda 
cia vcruni J prout ipljm.l.intellexi.c6 
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fi<Jcritur illudfpernerc iudicem,du fpo 
liauic ludicio pendcnre. C Viide finali/ 
tcr quia fccundum hoc Argumentum, 
Alcxandri minus concludcret in fpo^ 
lioantciudiciumiraqjnon eftgcnera^ 
lis mihi non CiCisfacic/tallcnciam tame 
f t fupra fcquor.if A(/ argunicntu Cor 
fctti rcfpondcicm ^ tcxrus in.d.c.p.no 
le fundat iu confcnfu Prclati non cnim 
dicit quia confenfit fed quia obtulit fc 
probacunim. Di^tio quia cft: rcdditiua 
njtionis&ciufcdicitBar.ui.l.dcmon^ 
ftratio.in-^ quod autem. ff. dc condic. 
&.-demonflr.col. |. & referiur ad verba 
fc probncurum. Scd vcrba ibi con&n.; 
ticnce rhjlafio proteruntur incidcnccr 
tanquam denocancia foaum&maiore 
dccifionij racionon. Qua de re.non 
inepcc diccrctur fubaudin dcbere didio 
nem. Maximc,iuxta verba ibi confeiw 
tienre PhiIafio,3< puto hoc cffe ncccffe. 
cum in EccrcfTa omnij rario excludeni 
dominii cxccpcione (dc qua fupra ) ceD 
6rc vidctur.c: Aduerto fecundum hoc 
fellctia proccderer vbi tucor pupilli no 
niincconuencu$,exciperccdc dominio 
pupilli. Cum cidcm pupillo ratio nuN 
upicdiilarum lcgum conuenire vidca 
tur.nccjj impucari qiiid fibi polTcr.ltem 
»tccrcia pcrfona.dcqua fupra, foue^ 
ridebercta,rcguladoIofacic. Nihilo* 
iTiinusconriarium lirmo. quonfam rc« 
pupillorum non fuiic vr hcc publici lu* 
ri$ habetur in fallcir a 2 . [n iflii cniin 
publica vnlicas prcualct vt in vuigar. 
CNifi pupilli ecnc pauperiorcj in ifh» 
enim,idcm quod in Ecclcfia fcruarem . 
pcrcaq BaId.in.I.pcnul.iu-^-fin. inj. 
CoLC.adcrcbcILgencrjliter de patipe^ 
nbuf dicit. £r Bcrcacchinus inverbo 
paupcr«.in verfic. I ;.du poderacgl.in 
l-fin.C.deIacrofanc.EccleC XIX, 
I Allit. vbi agcnri iudicio it 
inccgr.idc,oponerctur cx^ 
ceptio alrerais li'>olii . c . 
fiti.de ordin cognit.quod 
I dic vt in 2 4..ninpliar. in fi 
OC^ Idcra cfl ii pcr niodim) cxccpcionis 
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caufa reinregrandc opponerctur cotra, 
eum qui a»Tcre pcricono ccpilfet. vt ibi^' 
dem & III glo.magna . Quia Iicet fuper 
cxccprione antc omnia cognofccndunr 
fic,non tamen ifto cafu cxcipicns antc 
omnia refticuerur. Ni , vtdicunt)ew 
ccprio non parum operatur,dum adio 
nem impedit.c.cum dilcthis.dc ordine 
cognir, Quandoaurcmdcfpoliofinw 
plicitcr cxcipicudum lit vd limul rcfti^ 
rutio pctenda,dcclaracgIo.iu.c.annq# 
nis.iii.q.ii.CTET Aducrro <p fpolii cx# 
ccptio alias omncs priuilegiatas^rollic 
vtaflionemdcpofiriarqj aliaspararam 
exccptioncm habentcs nifi pro eorum 
obfcruaurin lurarum exritilict vt dicut» 
Butnus «S<^ Abbas in.d.c. cum diledut. 
CapiciusinNeapol.ciecif K^/.cxepIa 
prcdidispono. Si nudam rci dctcnra^ 
tionem habcrcm.puca penes me dcpofi 
tare,cuius occafion quis a,me vcndica^ 
bat. Iuxca.Lofficium.iF.de rci vendic. fi 
excipcrcw 9 nic fpoIiauerir,id (blum a, 
nie het vt aflor ipfe rcpellacur ^non au* 
tem vt anre omnia ad pofl^effionem re# 
ftinicndusfim. Scd fi cafiini ponimut 
9 potfcirorium rcintcgrandc cotra m« 
agi ccpcnc,co quia fpolialfcm ,contra 
qucm cxcipiam de priori fpolio, vcl (i 
cum rcconucncrin),f.ilIcnric non c6ue# 
nircc.nifi fccundum Ipolium incotinen 
upoflrpnmumcommiifum elTcr. pro^ 
ut in.l. I .in.^.fi qs vi a,mc.ff. de vi & vi 
arm.vndc pcr hcc lequor ^ . X Xi 
AUit. vt niodo dtflum eft,- 
pcr cafum.d-^-fi quis vi.a{ 
fic intelligo tex. in. d.c.cij 
dilcdu$,quaui$finijplicit« 
loquacur. Atq; in ilto cafii 
niimispropncdicam cxcipicnrem dcbe 
re rcintegrari. de fc «lim ipfo rcmtegra. 
tusell. Argum.I. dece. de verb. oblig. 
Iunthi.Lgracchus.ff.dcaduL CTVelrcf 
pondeam ad.d.c.ibi.donccrtmmerca 
turabipfojidcflplcne. Namnonpro^ 
ptcrea 9 illi nobilcsde aicona ^oliauc 
I int vtdicimr in pnncipio ibidcm , ap^ 
parent ^ ui torum rcinicgrari finc. & 9 
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<}ixcram incontincnri, motus fiim quia 
alia» q hoc modo intclligcndo,via Dc^ 
liflispararecur.c6tra.d 1. meniinennc. 
C vnde vi.cum rimil. Quando vcro dif 
cacurcxinceruallo plcne Abbjs.in.c. 
ohm,num. I j.codcm. Alcx.in c6fil.7<5 
inp.Iibro.CHuic tamen mce conclu/ 
fioni vidcntur obftarc, que dicut Alcx. 
m conril.9+. in. f .vol.in.6, col. in fin. 
Captcms iix dcciC NeapoL^r. 9 reme^ 
diura rcmtcgrandc non compctit male 
fidci poircllori coira cque nialcfidti yo( 
fcflbrcm cum m pari caufa mclior po.Ti 
dcnrtscondicioht. Rcfpondcrcm hoc 
proccdcre m fpoliatore cxjpelkte,ex rai^ 
tion,quia Prcdonicciam IpoliatopoD 
(elTio rcftitucda cft.vt in pnma diccnius 
ampliar. Nec inucnio 9 Alcx .illudm 
d.conftl.dicJt.& 9 dixi modo incontu 
ncti&c. rraticarem vtm 24.ampliac. 
m fine. Nccnon aducrto in iflis du.ibu5 
iallrtiis^ prupponofpoliationcs hinc 
indefadasnonfupcrdiucrfis rebus tuc 
.n.procedtitqdicamfallcn.j. XXI. 

Allit in fpoliato a, re roo 
bili . tunc cium dominii 
exceptio fi incontinciici 
probari offtrtur aii om> 

niarcintegrariimpedime 

coeftBal.in.l.rcquircndi ad fincm.C 
de feru.fugit.Ripa tamcn hic nura. p<J. 
Rrfcrr Baldum voluilfccontrarium in. 
tmciuilcCdefurtis. Saluattamcnnc 
loquatur vbi vcllct incontincnti 8tc . vc 
Cipra. Iterufn Giluat 9> ini^l. rcquircndi 
non dicatur vbi pcr vim Ccd vbi cl;i fpo^ 
|iairct.ccncrcn>primam opinionc&tal 
Imriamfequor. Vidcdusluminprima 
&8.3mpIwtionibu». 

Allit.in caufii frirituali^ 
bus Si benc ficiaUDUs, I eii 
enim noo pnui. (poliatus 
rcftitucndus cft, q pluri^ 
busconcuir«MCibus,p ^ 




polTdTioncm probaucnt faltimpcrcla 
-4Uum traditio nem vt dicit Rot:i m anti< 
quis.7 1 6.Vcl pcr tadum :inuli fcre feu 
icriOuK; unuc biihcii ab altao ooa poT 
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fdTivtin.d.Roca.habeturinvlrimis dc 
ciCS .vcrfican induflus fccus vcro dice 
tc vbi ab alccro pofriderctur ouia tunc 
ad tradiu tantum polTcfTio rcftringcrc 
tur.Clt^f^&^^^""^® nonpnufquam 
fuum ritulura luftificaucrit vcl Qltim cx 
ritulopoflrcfnoneracoloraucnt. Rota 
in antiquis.(J7 8.& m nouis. 4 J p. roft 
Innoc.in.c.coiiftifutus. de filus psbyr.- 
in.c.in If is codc.idcft.de reftit. fpoliat, 
Volem criam non fit ncccITaria colo 
rntio etiam J lus communc rdlftat pe* 
tcnti rcftiturionem. Motuscx.c.cxmli 
nuatioTud.titulo.dc quo dicam infra . 
C Que coloratio fit ctiam per cofeffio^ 
ncm fpobatons dc tirulo fpoliari Rora 
m noui$.4s 1 . OfTrad.I pma decif. Ab* 
bas in.c.in litcri$,eode num. 1 a .quautt 
Rorc per eum allcgate parii ad pcopofi 
cum faciant. Et fit m bcueficialibu$,dorf 
flo de inftitutione quauis non de piita^ 
tiofi.Rota m. nouis. 188 . & iSp.fic 
ctiam eo ipfo quolupcrioris autoricacc 

SolfclTionem habuilfc doccrccLiceC \n* 
ucutio vcl elcdio in ventate virio£a cfi» 
fetFrancus m.c.ad dccimas eodcm iru 
vi.pcr Rotam in nouis. Ip^. cx quibu» 
patet alitcr diccndum clfe vbi non auto 
ritatc fupcrions &c . tiinc aiim viiiu fa 
cit nc poireffio colorari dicatur. vt cui^ 
cctur viciofu$mgrcirus.c. vnico • dc eo 
qui immit.inpolfcflf.cauGi rei fcrua. ibi 
dcm.canon. Ncqjfufficcrct folafcicn* 
tia Cuperioris ad efifcaum vt poirelTori» 
reintcgrande agatur diat.d. Ant.C ET 
^fiatpcrviium tcftcm.& quomodo, 
Bellc.dccif.;o.& jiJ.vbi et dicit. 9 $w 
marieprobacurriculus nec^ requiricut 
plena probario quia tunc petitoriu no 
mducitur proptcr fc principaliter ad af 
fcdum Tt lupcr co pronuncietur fcd in# 
cidcntcrvt.coloretur &c.qucratio in 
mulris notanda cfh Vult igiair confilia 
rius ad deciCBellem.pS. 'f C\ titulus no 
fic probatus,non tamcn fentctia m poCi 
fcdbrio lara ipfo lui c nulla cfler. Eriani 
Cf talc poirefroriura propriecariicausi 
adrautini hjbeict. tituUij probatiooc 
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requiracex rarion quia illa probatio 
non cft proprcr fc vt fupra.Scd c ad co> 
lorandam polTeflioncm atrjj tolledam 
poITdlioncm agcncis.d.c. ad decima?, 
»bi Innoc.Ircm quia nec eft confidcra^ 
du$ titulus in di^ofitione ad ^A.ex hii 
Cde tcftamcnro.milit. Et a> coloratio 
fiardodo deprouifione fiibcxcquuro^ 
rij ifdem in.dcciC j f6»Ei<f pro coIo;f 
ratioii fufficiat aliqualij prcfumptio, 
lDh.an.in.c.ex parrc.codcm lapus in al 
Iegat.jo.in3.col. CScdRotainanri* 
quis.deciLtf;.vuIt3>fibcneficii reftini 
tionem fpoliatiis obrincre velit , opu» e 
vt bcncficii poircflionem [ab eo ( qui 
habct poreftarcm infliruendi ) habuifle 
oftedatpcr Innoc.in.c.in Iiterii.eode. 
per loh.amad fpecul.fub rubr.d. titul . 
inaddif.paruahoccft ab ordinario vC 
dicit Upm 9 tcnet Curia Romana , 
CQuodaliter inrcllig^ vbi diu in poC« 
fcfTion fteriirer.de quo. infra. Pro quo 



inrerdiflo rccupcrande poirc/TIontt do 
niini de Roraper plunma ai;gumcnra 
ibidera relata volucrunt J fufficiat fup 
plicario. fcu gratia fignata . & ^ datata 
fupplicariofijabfcjj litcrarum expedirio 
nc ritulus ; qui rcquinrur in beneficiali 
bus vt habctur pcr Innoc.A communi^ 
tcr vbi fupra)coIoratiis habearur. Ire 
etu coloratur ex logi/Tima pofleflioii • 
Innoc.c.ii.de in intcgrum relhr. quem 
citat Abbas in.d.c.in litcri$.num, 17.A 
an Cardinalescolorarc tcncntur. vidi^ 
mu$ in fallcn. i ; .^Scd in prcdidis ad^ 
uertcndum cft 9 non proccdunt vbi p 
viam arrcnraromm agcrctur tunc enim 
poirdfioncmexrirulocolorare nonre 
netur.Bellem.in dcci£4p.jpcr.c.ii.cum 
ibi not. vt lite pcnden . in Clcmcnrinii , 
Rariotft contcinpnis fuperioris & inre 
grirasftaruscaufc qumimnio nctjpof 
fe/7ionem fed folum caufc primum fti 
tum in vltimis dccif , in decif, 1 g . 



Addo id quod Abbas in.d. c. m Iirciis, , xfrs E O V I T V R hic non inr^^ ^ 
num.H..nfine.9qu.aaericu,n6 



bctefleablqjbencficio.c.cum fecundu 
depreben.in. vi. poflefTioauam habct 
preUimerur iufta, vt fic titulum proba^ 
rc neccflc non habeatnifi eidcm iu$ cw 
munc rcfiftat, Cum quo tranfircm fi 
diu&c.vtfupra.hoc cft pcr tricnnium 
pacifice poucdiflct iuxta rcgulam Leo^ 
n: s decimi.cr Quibus eriam addendum 
eft<j,poircfrorconucnru$ colorareno 
tenearur.quia. c.ad dccima$. loquirur 
in a^fore.vtdicirur in noui$.a /p.&per 
eundem Bcllcm.in 1 ij.Vbieriam dicit 
9arriaiIiquoadcoIorandum pofltO 
forium dari noft fijipcfionem petitorii 
admirtcndi lunr nccnon ci$ refpondcn^ 
Ami cft. et dc colorarionc rituli /icnda 
per fijcccfl^orem. Vidc omnino pcr Caf 
fiador.in dccif i.de ca pofflfl. Et prorf 
priet. vbi dc tirulo prefumpro & dc pof 
lefTiofitriennalicedenrit, vel dcccdccis, 
AJiis eriam modi$ polfcflio cx ritulo co 
Ioratur,quauisnon intomm luftifice/ 
tur.vtperCimudor.dccif.S.dc reftit. 
fpoliat. Vbi dicit j ad obtmendum in 



- curagctcs remregran 
dead £cclefiam,beneficiii , aliatj publi 
ci iurisjfcu adminiftrarioni$,vcI eria ad 
vxorcm cx rirulo poflcflionem colora^ 
rc tcncatur.BcIIcm.in dccif. 1 7. Refpo 
der 9 in illis colorata Doflcflio abfn, ti 
tulo haberi non porcft. Non enimr di^ 
cic') cx propriis adibus noftris abfji ti# 
tuloeorundempoflefTionM A fineali> 
cuiusfupcriorisconce/none nobi$ ac# 
quiri polfunt. Vt in fimili dc tnterdi^o, 
quod pro duflu aque| cx caftello publii 
co duccndc. vcl pro rcbu$ (acri$ , noWi 
compctcrcdicercmus. Inde cftg>pro# 
prieraris cauCim admixram haberc di^ 
cunrur.I.ii.in-^ pcrmittit. de inter* 
dic. VIrcriu$ dicir ipfe $ fi reinrcgran* 
de poffeflbrio agcns pro aliis g pro di 
di% rcbus diu non poflcdiflct, neqj pro 
domino rublice reputatiu cflet,non ad 
colorandam poflefTioncm cx tiruIo,fcd 
poriusadcoloiandam bonam fidcm iu 
dcx ipfiu» Donc fidci ex aliquibu$ pCiuw 
prionibus feinformaredcbcbir.pcr ea 
queInnocin.c,ii.pergI,m vcrbcMo^ 
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hacho».num.(> dc m inccgrum reflir.fe 
cus in intcrdiclo vnde vi,vcl vci poTide' 
Ci$,m quibus de atloris bona hde minu 
me curandum eft. Cum cunc vc puco in 
apprchen/ion requiracur. vt dicic D>'n. 
in.l.Cum qucicbatur.Cvti n E D 
his doil orum didi s aduer Gintur que do 
minus Abbas.m.c.in liceris num.x 4.. p 
c.ex infinuarioijjcodcm.vbi pnus man 
dacur rcfticui g de ritulo mquiratur • 
Refponderem illud ibi quo adplcnam 
cognitionem,attcnto cf vtrun>|j videli' 
cet prebcndam & Archidiaconatum(vt 
ctiam fatetur Abbas }eodem tcmporc 
habere non poterat. Quia iuscommiu 
nerdiflebat. Vndefieamperpetuotc^ 
ncre volebnt plene probandus tituUu 
crat vtvcrior eft ibidcm iiiccllcaus m 
vcrbo probandus, Nonproptcrea fc 
qiiiair quin in ri-fhtutiofi , de qiia ibi ) 
poflrefTionem ex tirulo colorare ntcelTe 
lic Immo prefupponiccolorationcm . 
vt patet . ibi fi eius rcftitucioni aliud Ca* 
noniaim non obfiftat . Que verba go 
neralia func,iicc per exempla glofe \\di* 
deni reftringcntur.Ldamni infefli la.i. 
lf.de dano infcdo.<["NihiIominusquia 
(atis id quod AbDai ibidcm obflare vif 
dctur,diceni jcum ius tolleret talem 
polTelfioncm donec a,iudice iuris jordi 
nc fcriuto non fpolictiir. vt parct in.c. 
fi Hps.de pbcn.in.vi, Ratio non fubeft 
cur fi fpolictur abfcp alia coloration re 
iiireprandus non fit, Vnde puto con 
clu^endum gf vbi ius refiftit fpoliato ay 
gcnti.vt in cafii, c. ex infinuatione . vei 
quia ipolianis fic inhabilis,cum quo ta/ 
men difpcnfari potuilTcc. NecelTiria co 
loracio non fir. Etiam fi id quod rcfiilic 
aflori minus tpfi Rco fouerct vt p Fran 
chum.in,c.addecimas.num. 9. eodem 
in.vi.Sat.n efl{ vtdicic )g>dcnororio 
defe^u non iurU agetit opponi po/Tit* 
nin nouis. jp). C" Ad.c.fi Eps.Diccrc 
jlibi pfuppoitur omni alio re(pe6hibc 
neficiuin ab eoteneri poruilfe.argumw 
Co.Lcum pror.ff.de iudic.ptcrqua in ca 
(u quo beneScium confinrulc habuilTet^ 
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rroquoetiam facit quia pfumcndum 
cftEpmfcireticulos benchciorum fibi 
fubicCJorum..irgumcnto, f icri Eujngc 
lii. vbi.Dommus gloriofiinmus noftcr, 
Diccnsego cognofco oucs meas>&c. 
CVelcriamdicipoiret tp ibi fuitloga 
polTcflio itaqj tcmpoi e colorata.vt pcr 
Lapum.in deciCfi j.fequirur Abbas. in 
c.in lireris.mim. (5 j.([-Facic criam (vci 
credam) quia quado ius refifhri frolia^ 
cus du po/fidebac vidcbacur lura Ipoliaf 
fc,fpoliarorem iginir potiorcm elfc vb> 
defur. Cum in pari caiifa pollidcuris c6 
ditio mclior elle debear. vc dicic Abbas. 
in.c.fcpc codem num.x. E C pro# 
ccdunc vbi non aperte dcnon iure pec 
tcntis ren-iriicioncm conftcc puCa per 
confc<riontni.Scdfide non iure ipnus 
aperce conlhrcc , ne dum colorarc 
fcd & probare ciculum cenererur , cali^ 
ccr cp nocorium non ius remancic pur^ 
gatum. Qui cafus difficilis cft lefolutio 
ni5.nifi iUud notorium non ius ex erro 
rc potius proueniret.de hac matcria J>^ 
fequere vt per loh. Andr , ad fpecul.in 
nibr.eodem,Conferuntque in &llcn« 
I j.CE T Hec procedunt nifi violciw 
cum fpolium elfet. Rario enim violen* 
Ciequeeflodiumin legibus canoniza^ 
Cum,p&tc Icgi meminermt.C vnde vi • 
&.c.in literis.eodcm.ppondcrare dicen 
dum eft. Cum coiitincat in fe crimen St 
certam intrufioncm. vc in, d.Lfi quis ad 
fe fundum.ibi Si alias penas &c.Quc no 
femper cerca cfl f polleirore primo. Vi^ 
delicet aflorc Induco di^m Dyni fu* 
pra pofitum. ibi fccus vcro &c , ^IL» 
LVD etia adiicrtcdum,^ vbi de non iii 
re petcnris reftiturioncm apcrrc no co^ 
ftaret. Nihilommus non fcmper polfrf 
frflbrio recuperande agens ( cui lus rtf 
fiff at ) ex rirulo pofTcfiionem colorare 
cenetur. Nam vbi ralis luris poffefliocC 
(ec^exaducifariifolapariencia lufhfi^ 
carecur, Puca fi eum in quafi pofTcffio^ 
nc cligcndi palfus effcr, quod fir no con 
tradicendo,fcd fubfbncndo eleff um ab 
co vtloquicur lDQoc.m,d.c*io lirctist 
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num.p. Vr ctiam in cafu.c. cum Ecde/ 
fia Sutrina dc caufa poffelL & propricf . 
Sccundum inrcllctlum.d.Antonii ibide 
&Ioli.and.in.c.add€cim3« ,tunc cx ri.< 
rulo poircHioncm coloran non opor# 
terct. C Ncqj l cafu quo lus ex folo pof 
fbfTionisboncfidcicommodo alicui cd^ 
pctat. vt clt lus chgcndi ferijdum alium 
intcllcdum.Ioh.and.ad.d c.cumccclc 
Ga. Itcm lus dccimandi fecundu Fran^" 
cum m.d.c.ad dccimas , quod nb alircr 
intclitgam 5 fi f>t illo iurc vfus. Tuta de 
cimascxigcndo vtpcr Innoc.in.d.CMn 
litcrl$,num. i a . tunc cnim colorari &c. 
nonoportcbit.CE^VM autem didu 
eftcxfolo poffcflionis commodo &c. 
Aduerto 9» immo cx fola p.itictia vt fu< 
pra. pcT hcc vidctur vt intclltclus inanis 
fit.<rColorarincqioportct I cafuquo 
longcua pofrctfjo cffcr. Sccundum alifi 
intelledum.m.d.c.ad decimas vt profc 
quitur Francus. C NHQVE vbi rcfli^ 
tutio pcr viam attentatorum pctcrctur 
»teftfin?ularistcxtus.in. c.ficonftitc^ 
rir.dc accuCit.C V B ( ctiam notatur g» 
tunctituhnoconus dcfcflus rcftitutio^ 
ni non obclTcr. vt ibidcm Tctrus de Ta 
rufio,atqi Imolu ad quod Rota. 1 60. 
Quod nocandum cft pro ampliationc. 
d.lcgis.fiquis in tantam fi vcrus cft 
ibi mcus intcUedus 9? loquatur in fpo^ 
lio fado pcndcnrc iudicio 10.75 in atten 
tatis.. CN E QV E titulum cdlorari 
opus ot vbi non de graui prciudido z* 
gctur vt alter intellcaus cft ad.d.c.cum 
Ecciefia. Secundum Anchar. ind.c.ad 
decimas. ScdGcminianusibidcmcon* 
tra. Qucm fcquitur Francus.Ex ration 
quia^ reftitutio fiat prciudicium gnu 
ue non cft.vt dicit glo.in.c. ex infinua* 
tion.dc procurat.in verboclcrici. Cir^ 
ca medium,diccnf ? pcr rcftiturionem 
adori ( cum fibi Cilua fir aftio ) in modi 
cum preiudicatur.NiI allcgat.) C Qu'a 
taraenpoffdfioniscommodum ccma> 
ximum credo vt inprincipio huius ope 
ri$ dixcram alircr icnnrc. C" R E D t* 
. V N D O ad ^m pnncipalc capuc. Aut 
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ius adori non rcfiftit . &tunc ab((^ ah> 
qua ticuli coloratioue, Concludo fpo^ 
liatum ancc omnia effc reftiruendum, p 
rationcni.d.l.fi quis ad fe fiindum.in.c. 
p.in.c.grauis.eodcm . pcr pofira per Ab 
bac in.d.c.in Iiccris.codcm.num. 1 l.du 
camcn perfonalis violcnria eflet vt dixe 
ram infallen. 14. (fNam ctiam^^de 
non iurc agcnns nororie conftaretper 
confcffionetTi puca fcu probarionct in 
iudicio adnnfla$,vc pcr lnnoc.in.c.con 
fticurus.dc filiis psb ^r.& confequccer 
qudd fua no inccreft, proptcr quod no 
interclTcquis 3,limineiudiai rcpellcn^ 
dus eftjCtiam 9 pcr viam acrencacorum 
vcniat in quo iudex quoq; of^fus fuir, 
vt pcr ImoI.& Francum. in.c. bonc. de 
appcllacin.vi.pcr Roram in nouis. dc^ 
ciL 14. pcr Probum in addicad mona^ 
chum in.c.ad dccima..per Neapol . in 
deciC I i4.num.3 ■& 3 s i.Nihilominut 
reftiniendu$ effet. Quiaquadoviolcrv 
riacftpcrfonali$ vtin termini$ noftrij 
non ranrum agcnri$ inrcrcffc quanrum 
odium (polianns artcndcndum dicunt* 
EtVide.rallen. 1 6.euidc$ e in. dl.fi qui$ 
ibi. & alias pcn3$.c Quod etiam Abbai 
in.d.c.m Iitcri$. Dixiflc vidctur num./. 
& 8 -concluden^ ^ vbi |notorie confl^ 
rcr dc non iurc agcnri$j'quaui$ ci no cbf 
pctat inrcrdithim vndc ui minu$ a<3io 
ad cxhibendum cum fua non incerfit,a^ 
gcrc nimc poffunc per .crcinrcgranda. 
iii.q.prima.de quo dubiro fed poriuf 
crcd.i per.d.l.fi qu!$ ad fc fiindum. lun^ 
do quia violencia hec odiofior Canoni 
cftargutTicnto.c.fiqui$fuadencc. 17. q. 
crjma.& p.d.c.p.&,c.gr3ui$ . Eft cnim 
nec violcnna talircr CKiiofa g>furfi^ 
lianis fit rcintegrari dcbcbitqu;uii$ non 
pct.c.reintcgr.inda. Scd pcr adioncm 
triricariam vr dicit Bar.in.I . Icac^ fiillo, 
ff.dc ftirris. CS I V E R O violcnria 
iion pcrfona!i$ inrcrueniffet. Obfrrua* 
rem vt aliqualis pfumprio fuffi?^ra fir. 
dequo Lapus in allegat. 30. Roca 6f. 
vbi fiipra. Quod proccdcrc puto vbi 
agcnj cffcc hobilis argumcto, aidorum 
in&Ilcn. 
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tn Eallen.& proceAc migis de ftilo 5 de 
lurcdicttRota In nouir jp j.num.J.cx 
ration vt tolIatuV vitiofus ingrcITuj, vcl 
(alnm vt ei obuictur.c.vnico. de co qui 
immic.in poflcir.caufa rci feru:i. Scd la^ 
tiJ mihi videtiir dc iurc cfle cum fub ci: 
dcm rationc includjair. Argumcnto 
Lnon poflunt.ff.dclegibus. vulg. l.i!« 
lud.fl^ ad.1 .acquil. X X 1 1 1. 

Allic in fpoli.ito ab co 
, qu<ipfe^>riu$ fpol:aflcr. 
Sicamcp.loco fpoliacui 
' hunc (quia ludiciscopia 
I (ibi dcflii.flct ' dc poIfcG' 
fioncicciITcf.noncnim vltimo ipolia^ 
Cui afi oninia &c.Bar.in. I. fi alias in-^- 
BcllilTime.ff.quod vi aut clam, & in.l.g 
vitem.in ^-qui lanuam.d.titulo^Bal.in 
d.I.fi quis ad fcflindum.per.d-^vbi gl. 
hoc in fpccie dixit. tnnoc . & Abba j in. 
colim.eodcm. Cum allcgatu pcr Ruy 
num.inconfil.4.} in.q vol . CFallcm 
tiam (equot dummodo omnia [ de qui^ 
bu5 in prcfora Rota) concurraut. Ncc 
fol:»n iudicis dcfidentiam fufficcrc' pu^ 
tarc,Nifi vcl ob enonnc d.mum ( quod 
pteretur)euitandum.cr Vcl faltim qa 
periculu cflct in mor3(vt Bal. poft Cyv 
num.in l.fedncc.in-^ aif pcor.ff.cx^i^ 
bus caufi$maiorcs)fpoIium commicf 
tatur. Quicquid Alex, conrrarium vcw 
lucrit in.I.prima.in^.nunciano . ff. de 
noui operisnunciat. EcRuynusin.d. 
confil.4). Quorum opinioncm tan* 
quam inuitanrcm ad fpolia commitrcn 
duni.contra.l.mcmincrinc. Cvndc vi. 
cum fimil. Ncqiiaquam obferuarcm, 
<f Ad.I.j^cnerali.C.dcdccurion. lib.x. 
Er :<d rcx.in.l. air ptor in-^-fi dcbitore. 
ff.dc his quc in fi audcm crcdir. Dico 31 
in ipthrum Icgum rcrminis periculum 
erar inwora. Quinimmo dico in his di 
flinlhonLfn illam AUexandri dequa.fu 
pn • an ludcx .ibfens fir vcl no fic de pro 
ximo jcucrfurus ^nercflariam nocffe. 
4J7 Que omnii proccdt rc ctiam puto & 
in immoLihuni poffelTicne dc quibui 
imd.l.fiquii^C-VLTERIVS inhisdi/ 



co 3> non tantum vbi rericulum fit in 
mora fcd eti:im fi non nt fi tamcn euidei 
dinum puta fiicccffiuum paterctur ( pu 
ta vi:ci aut arborcs ob nuHam vel mala 
culturam defcribercntur "^tuncfuadi^ 
fliriitioncm non obferuaicm.Cum fua 
iuia.idcftgIo.in.c.§.dc confuefud. re^ 
fti feudi.in vcrbo expcffandi.Dattinuin 
dc quo nos minimc ffupponac. Minui 
ad cafum hunc noftrum adaptaicntur. 
Scd vbi non darcmus damnum de quo 
fupra. Scdc;ltumpcriculum effeinmo 
r3,vr diflum eft,vcl alio modo txcmplfi 
darcrur,tunc in immobilibui fuam dw» 
fbnfli onem tcnercm . vc minus 5 pofl^ 
bile fit Rcgula.d.l. Mcminermt ofPen^ 
damr.Arj^umcnro.l.fi qnando.Cde in 
offic.doaibuscumfimil. ^Cum alii 
tamcn fubdifbinfhon videlicet.Anperi 
culumnoimincatquod cucnirc poffcc 
in tcrminis quibui doinus ruinam mu 
naretur,&tunc fiiudcx deproximofit 
reueTfiirui,expedctur, Aut imincf , (pu 
tapdiumficrctarcnofumob alluuioni 
fiqprimum non prouidcrcmrdcquo 
aliquid rer Ruynum in confil. 4 f .voL 
4. ) Erfcquartuncopinione Cyni BaU 
di fimpliciter no difbngucndo vcfacici» 
bar Alcxandcr ad hoc c rexrus in.d-^'fi 
d^bitore vbi piculu e { mora. XXIIIL 
Allitvtputovbi rcuspe 
ritorio conucntus fimpli 
citcrexciperct dicedo fe 
f uiffe fpoliarum,non ex^ 
primendoperqucm.Ca 
eriam id a,rcrtla pcrfona fieri poruiffcr. 
Infimilidorotaminnouisdccif* i^6, 
ibi potcrat effe 3ic . Quo cafu cxceptio 
fpolianonis non imrcdic petitorium in 
cnoari,vc ccnuic Abbas in. c. cum dilc^ 
ftus.num. I a.de ordi fi cognic.& per ro 
tam in nouis.4 j8. Excrpris criminali^ 
bus vt dicnr , volunt cnim ibi 3» liccter 
ccptiolpoliationis impedtatcxequurio 
ncm vt pcr doil. in.c.cum ad fcdem.eo 
dcm,non tamcn iflo cafij cognirioncm 
& diffintnoncm impcdit. Cum quii alce 
rius odio minime grauandui fic vc in 




i 



Ir 



4« 



ANT. DE MATTHEIS IN REC. 



Regulanondebct.inlib.vi CVndep 
hanc racionem in tilis duobus cafibui 
fcllenriam cxemplabo &confcquentcr 
inhi$diccmu$,nedum non operanrc^ 
ftirutionem anrc omnia effe ficdam fcd 
ininuseffcdtumfufpcfium in pctitorio, 
licct rcgularitcr contrarium vclint.ln^ 
noc.in.c.Exconqucftiofi.codcm. Et 
€!f PauLdcCaftroincofiUiji. pcrtcxtti 
in Clemcn. prima. dc caufa poircfl*. & 
proprict. Quinimmoliibdensveraeirc 
conninc condufioncm , & Rcgul.l vbi 
poflrcITorium poft litem cotcftatam in 
pencorio inchoarctur. CS E D in hoc 
vltimo aduertcndum cftquiaCanoni^ 
ftc varia variarunt. Et tcxtus in Clcme^ 
dna prefata in beneficialibus tantuni dif 
ponitquamiispcr fuam rarionem Ab^ 
. bas in profanis idcm cc velit . In quibus 
pmnibus oblieruanria mea eflet. 9> f\ in 
pofleflbrio no tin pofleflione fibi rcfiy 
tui pcterct fed aducr&rinm a,iure domi 
nii ( fi quod in re ipfa habuiflet ) ob (po 
liumcecidiflcpcr.I.fiquis intantamm 
(uis terminis vt diximus in prinia.& 1 8: 
foUcnria ) runc non folum poft contc^ 
Ibtioncmfedetiam poflconclufumin 
^aula ( fi poflcflbrium propofitum fit ) 
peCttoriumabaducrfario inchoatri fuf 
pcndat. Afloueornon exCIcnienrina 
prefata. Scdex rrguladcquain.l.fundi 
&in.I.fundum.6F.decxccpt. i£SX quia 
tunc Qmrcnti»(fi fcratur inpoflcffbrio) 
toHctet leu tollcrc awa eli ( vt loqui* 
lur Bar. in.I.cdira.C.dc edendo. num.) 
fffeflum in petitorio. Cum toUat domi 
nium(fiqu<xJhabuiffet)pcr.d.I. fifli 
in tantam. Idco nedum ipfius pcritorii 
diflSnitioncmfedctiamcognicionem p 
ca que Bar.&comnnitcr in.d.Ioco inu 
pcdire dicendum cft. Quod hoc in lo^ 
co pofuiflc volui qu4uit extra noflrum 
thona videacur cum ante contcflatioi^ 
nem inchoatum eflc pfiipponamu» , 

In quo criam aduerto dum hoc dixc 
ram non ficri per . d. Clcmcnrinam. 
Quoni jm aperrum fcci volciire vri pof 
%uorio cali pod conpQfhiionerD aud^ 



endum ( expcnfis prius non rcfeflii) tni 
nimc cffe.de quibus Bar.in.d.I.Quicqd 
aliter Anchar.in Clcm.prcCita . Cuiui 
rario ccflEit fi Clcmcntina loquitur in 
pro£»nis minus cxtcndcnda cft vt infra, 
CSED fifimphcitcr(^nil proponea* 
do dc 1 ii quis m tantam ") poft contc • 
ftationcm in pctitorio contra fc moto 
' ratioiic puca lolius detcntationis luxta. 
l.on^cium.fl^.dcrctvcndic. vclctiaigna 
nis fuc poffcjrionis rciiitegrari petcrct, 
Supcrlcdcndum cffe minime putarcm , 
Immo potius ^ ambo iudicu proce^ 
dant vtdiccbathoflien$.in. d c. Rela^ 
tuspcr Imol.im.in.d.CIcmcn. C0I.7. 
Moucor quia prius in petitorio Iiteco 
Ccftari paffus cil. de qua parientu dixe^ 
ram infallcn.prima.&cftexprcflustex 
tui in.c.infinuante. de officio dclcgari . 
ibi confenfcrit lirigarc Et ideo dicit Ab 
bas in.d.c.ex conqucftion Rcum in pe* 
Citorlo dum contcflatiir Iisdcbcrcpro 
Ccftarivtcxccprioncsdilaroric fibi fal^ 
uc finr.quod obfcruatur nam fi poftca 
poffcfforium inchoatct in pctitorio c6 
tra fc moto , fupcrfedcri obtinebit. 
CET fidiccretur per Abbatcm in.d, 
c. non in vim cxceprionis fcd c6iicn< 
rioni$( que pctitorium in odium viola 
ti vt in prcfeta Clcmentina filerc facit ^ 
queftioncm hic mouerc poffct. Qiiod 
dcclampcripfum. Brciiiter condudo 
boc in noftris terminis proceden$ non 
poffc moueor quia per contefbrionera 
luspartiquefirumcK.vtinJ.romponi 
u$.m.6 idem fcribit.ff.de procur.a,fc i^ 
ginir abfqj fuo £ado aufcrri no Doruit. 
vt in regula.id quod nofhiim cfr in lib. 
vi.<r Adrarionc.d.CJcnicncincdicocl 
cffe limandam in bcneficialibu$. Argiv 
nicnro.I.in agriilimirarisff.de acqrcn, 
tcnim domin, In quibu$ violctia odio^ 
fioreft.adcog» lacrirocdcbcnt cflTc ar^ 
ma Qcricorum. Ex eo criam nocfi cft 
quia vioicnrcr bcncficium occupan$ fi 
qua iura i co habet ipfo iiire pciair . fcd 
in profanis fcnrenria pro eo ncccfl^rta 
cft.de qua in.I«fi quis m caflum. Ar^tv 
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fnftito.hoc vticur Ancharan. inceum 
quude pbcnd in. vi. Cum igimr in his 
cdu racio maior q in profanis fit confe 
qucntia dida non ccnebit vc pcr omnei 
tn.l,fivero.in-^'dcviro.ff.folur. matr» 
IT E T 9 in bcTicficialibui & fpinruali^ 
bui fcu macnmonulibus dequibus in. 
d.cjexconquc(lione,fic cafus (pecialis 
ibidem.d.AJiconius.inpnma.folur.Re 
Utus per Imolam in Cli'incn.dk'{3,fub^ 
ftinuic.CQuc prima folucio vcrior mi 
hiviGieit.qu.iuisabe3rcccdcre vidcan 
Cur ob maxim rationcm quia iui oppo 
ncndi dc pcndenttj poirellorii pod lirii 
conccftacionem originari videcur vnde 
concludiinc poft litcm conrcftacnm op 
pontpoiret.d.c.infinujnte. Nam rcD 
pondcrcm f cunc originari videretur , 
cum Aducr&rii faflo id antccontcfla^ 
eioncm proponere nequiuilTet . Quia 
camcn id fuo f.iflo cxticic cau&tum iux^ 
Ca.i.tiqui dcftinaucrat.fF. dc Rei vcdic. 
Pro quo cft etinm vidcnda glo . in . d. 
c.inlinuante.in vcrbo.poftmodti. Idco 
fecundameorum folutione CiuilIo$.i 
atqj vcrb.ilceepurarc. necno dicamus. 
9 .d.l.fi quis ad fe tundum; XXV. 

Allir. vt fic no procedar . 
vbi poft Iircm conreflati 
inpctitorio abAducrla* 
rio inchoato fupcr cadc 
rc polTcflbriii rcintcgran 
dc feu rcftirucnde moucretur. Tiinc re^ 
gula antc omnia &c. non proccdit. 
Nili in bnHcialibus & matrimonialibus 
vtdixeri. Intcr qucbtificialu 5<pro&^ 
na proniic alia differciia in metcm ve/ 
nit, <f cotra agctcm poflclforio reftitu 
endc fi opponatur de notorio non ture 
agenns !n bcneficialibus rcftirutioncm 
iit)pcdit,fccu$ in profanis. Rota. in an^ 
Ctquts dccir7.duera.in.falle. 1 <>. a 2. 
ad verfic. Redcundo &c. XXV L 
Allic.In fpoliaco qui lice 
pcndcnce poflcflione ade 
pnis erat.non cnim refti^ 
rucnd js vcnia . vt e/rat. 
HunnMhum ad rocam in 





antiquis.428. Confidero 9 illa decifi« 
mtnus pQjppontt fpoliura de quo agi^ 
tur. immo contrarium profitetur dum 
vult 9 excquucorum autoricacc , qui f . 
loco cxcttic (poliatus, nunc in poflc/Iio 
ne duihts rcpentur , Cum ncqj altcrius 
pofleflioncm ec debueric opinari vc :bi/ 
denu Vnde conrrjrium innuit in eo ^ 
malitiofc falrim fi non violcnrcr poflfef 
fionemingrcfluiefltt. Vt fic iftocafii 
Aduerfarius ( qimiis lite pendcnre poC» 
fefl^oncm .ideptus fit) nihilomtnus refti 
tuendus . 1-acitquia predo ctiara &c.vt 
diximusinfallcn» 16. Dicemus in am* 
pliat.prima.cSED Quoniam infh# 
ri pofut nc tucndus fit vbi eiim efl^e 
ne coftet vt fupra.in fiillen. 1 ^.Ita.jj mi 
nus ifledequonosaimiti.d.dccifione 
profitetur adcpcum cffc poflcffioncm 
conrra.c.Si concra quos. vc licc pedcn • 
Tranfibo pcr mcdiam viam 9 fi qui pri 
«I licc pcndetc fpoliaucrit & violctcr ip 
fefucrit fpolutui, rcftiriii debebit. per, 
d.I.fi quis.vbi qui fc prius ptendit. Ipo# 
liatum reftituerc cogitur.vtponder* 
verba ibi crimcn violenrie opponar, 
Quodctiam Rotainnouii./f.vellcvt 
detur.vbi dicitur 9 ad inftantiam illitti 
de cuius non iure clare conflat ( Qucm 
nos inrclligimuscriam hunc violccum) 
attcntata non rcuocatur.per ea que (n^ 
noc.in.c.conflitutus.oe ftliis ^sbyt.A, 
c.fignificjf^i.dediuort.QuodinrcIligo 
nificum violfnriaattcntataeflcnt. Na 
fi attcntans deinde fpoliarui fit,non re^ 
ftituetur. Motus non cx illa ratione 9 
in paricaufameliorfit conditio pofi^ 
dcntisqucmihi fiipcrhoc no (atisfacic 
vt dixi ad fallcn. 20.Sed potiusquia ma 
ior cft odii ratio iflo cafu in attcrante • 
Nam S< iudicem ipCim fprcuit. vt Rota 
illa per.c.non folum de appcU . tn . vi. 
CNecnon icuocabuntur f;ilrim pcr of 
hciiim iudicis. vt mihi videtur dicerc il# 
Ic rexnts in.d.l.fi quis in tantam.ibi.an^ 
tcciicnriim ludicialis arbirrii. Qucm in 
teiligo.in iflo cafu vtdixcram in.falle, 
a.Ecin.1 8. (["Kcdcundo fi no violctcr 
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tJmcn pcr ca que 111 fccijda f.iliciici.i po 
Iueram,nc>n reflituetur.perrationcsde 
quibus in prcfara Rota.vbi quia potcft 
ageredc attentatis litepcndente reuo^ 
candis. Multo magispo/Iidcns cxcipe** 
repoflc dicctur. vt in regula cui adione 
damut in.Iib.vi. X X V U . 

AlIitinMilitie Ruflico, 
&fimilibui qui abigno;» 
rantiaiuris excufarctur, 
Nam fi fpoliarcnt cum a, 
. quoipfipriusfpoliatifti^ 
Uset ( quauis cx inreruallo nccno id vio 
lctiter facerent ) Nihilominus pcr do* 
minii exceptioncm vt puto incontincn 
ti probandi poflcflbrio recupcrandc ip 
gcntcmrepellcrepoaent.de quo vide 
inAmpliat. j^. XXV III. 

Allit vbi rctnrc^rande c6 
ucntus offcrat le probani 
rum negatiuam vidclicct 
aflorcm non fuiffc ff^oliz 
tum, In quo cafum ponc 
re oportcc in ipC» conrcflacioii litis n6 
fipoftexccpiflct.naficouetus taaiifirt 
6oncc adori terminus probatoribus cd 
(hnicrctur.fibinictllia tacirurnitas piu# 
dicaret pca qijprimafalleria pofuim'. 
Ex«plij fiillrtie fit cxcmiendo ^fpolii p 
tenfi rcmpore non ip(t agens , fcd alrcr 
pofTkkbac.vel ipfe conucntus. Argumc 
to.l.decem.deverb.obligat, Abbas in 
lf.§bin.penuLcoI.eodcm. ibidcm Imo* 
b. Socinus in Regula fpolianu aii om 
■ia. in.^.&.7.fallcntia: Fran. Curtius. 
in confil.7 1. Socin.in confil, lo^j.vol. 
a. per.l.coloniisff dc vi Si vi arm. Boc 
Qus in deciH 13 8. Qui fubdit allegado 
Alex.hic.in.x.col. verfic.xvi Fallit&c, 
^ talis exceprio pofl*eroppory a,ter' 
Bo inft inre, ne res ipla(quia fiiaeft^ 
agenti reftituatur. Nonobftautc ^ip . I 
fe terriiii Ipoliami afliftac.vt per Cyn.A 
Bal.in.l.ficiif.C locan.perCuid.rape 
in.fingiil, »7 (J.in commenroftatun.fi 
quis per Iirera$.Faciunt fuptr his que in 
^Iea..x.PoIuimut , item inducic plutii J* 



a,dccemanniscitra fetuiflclpolianim, 
obftaretcxcipicns 9 a,Centum annis 
& vltra pcr tcmpus quo m contranum 
memoria non cxrar, ipfe in poflcflion 
fcmpcrhucuI^tiiit.iflN Quibusad 
uerto <f (ecundum hoc illa rora fe fun. 
dac in timlo iuris hoc eft pfcriprion or. 
ta ex longcuapoflcflione , luxta rcgul. 
fine pofle/rion.in.vi.iunfta.l.tradinoni 
bus.Cde padlis. pfrqiiod.ipp3rcrc vi^ 
dcrur vt non complct.i ptcriptionc eiuf 
dcm temporis pottcflionon tiifliciat c6 
(equcntcr hoc cffc c6f ra pofita pcr Boe 
rium fi.indancefcinrationepofitain.d. 
rota.ijp.iIIavidcIicct 9 quicotmua* 
ta non fpoliat . C V N D £ didingucn 
do conciudo j aut fumus in prohnis, 
& tunc (cum in eis nccclfarius color ri 
tuli non fit fed fola polfeflio fufficiat ad 
qucm rcintcgrandum ) procedat con^ 
ckifio Bocru in pfatadccif.vt fic Reu» 
conuenis in fua fimplici aceprionc ( 91 
ipfevelalrcrrcmpore ptenfi ipoliipoC 
fidcbat ) lepcUat agete. c Aut m bene& 
cialibus 5^ fimilibus.piita in terminis c.. 
addccimjs.codem.invLnincnon fnffi 
cur fola poHt^iTio, confcqucncer minut 
exccptio nuda.dc qua tupra ( nifi colo* 
rc nnili poflcflio corroborctur) fed rc# 

3iiirirurtiniIuspfcriprionis ad tollcn^ 
u lus fpoliari.vt m.d. rota , ibi pcr quo 
rum pnmum tollirur lus percipicndi» 
reftorem iuxta pofita iDc.dc quarta.dc 
^fcnpt. Vnde oporrct vt excipiat ncdti 
de connnuata poflcffion Icd etiam de 6 
fcriptionc, vcl ranro tcmpotc qiiod Iud" 
ficuc ad pftripiione. Simili modo<jua/ 
dojjinprofanitdicedum eft vtin ha^ 
be.ibus caufam proprietatis admixca. 
Wl in fallcnr. 8. dixi. facirquia mifti» 
nijgis luiattendicur 9 fadum vt infra 
Mlen. )6. XXIX. 

Allit. in Monacho obti/ 
ncnrePriorauiin ad niv 
lum Abu.:ris,Autbcnefi^ 
cium amouibtle,nani A 
Abbace (poliacus (CQan» 
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pendete inquifitionc cotra jpm Abbate 
per ipfum Mon;ichnm procurata)non 
crtt ance omnia rcfticucnduj. Innoc.in 
colim.dc uccuGjt.in vltima col. C Sed 
dum dicit pcndcnte inquifirione, Aducr 
co 9> Rora in antiquis dccif. pnma . & 
3;8.EtBcllcm.«yi.contranum velle 
f idencur,g>immo pendcnte inquifitioil 
reftituatur. Er ^ Innoc. in vlttma opi^ 
ionhocvolucrir. C^Mi^i videtur 9» 
Innoc.totum oppofitum vclit. Quod 
cciam dicit m Apoflilla ad . d . prima 
decif. Vndcmuor, Nificoncludamui 
Rocale»ipfo«primam InncKentii opi^ 
nionem fcruare vo!uin<. Que etiam mi 
hi videturequiotcx rationequia quan* 
do Abbat ipfe (polia; (dum inquiritur, 
ad occultandam vcri^f cm id facerc vw 
detur-vietiam collig<ft:x mcncc . d . c. 
cumolim.vbiquiuis ae tanrummodo 
reftiniendo ad Ecclefiam loqui vidca^ 
Cur jtu ad Monafteria,falua ordinis p^ 
rog3tiua,vt in.d.apofl-illa nihilominu» 
eadem rattone in prioratu & obedcria 
dicetidum effc puto. Et concludamuf 
9 rcmota inquifitione prefara . Hec 
fallentia probetur pec . 1 • fi qui» con> 
duflionis.Crocan. XXX. 

AllitvbiPrincepiinpof 
fcfforio fupcrfedcn man 
dct Abbas in.c.in literti. 
in.x.col.codcm.Alcx.ia 
confiJ.f4.in.«.col.vol. 
V. Vcron.in confil, 6o . in pcnulr. coU 
verfic.& maxime &c.nam tunc non an> 
ccomnia&c.frd inpetitoriofolopio^ 
ccdcrur d fallcnria nulli vng diibioja fu 
it cu ipt iit viua lex.vt in auc.dc c61ul.& 
Ldcprccatio.ff.ad.l.rod. XXXi. 

Allit vt puto quado prin 
cep$ poft fpolium priucc 
de ipfiui rci dominio fpo 
liarum. Nam cx hoc etia 

poffcfTjone [ fi quam ha^ 

beicr) Icoliatus retnancret. Ergo dicw 
dumeitadioneadipCim poffrffionem 
recupcrandam.argumeto.l. quiaelio^ 
Qcni«Sidc reguliui. Difpoliuo.cnim 
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collata in vnum cafum trahitur ad aliS 
in quo maior ro fubfiftat.notant dod» 
in.I.fi vero.in-^-de viro. ff . folut. ma^ 
crim.fiicitquia aliai diccndo illa priiia^ 
tio panim operaretur,cum dominii pa 
ttor effitlus lit ipCi poffcffio. Facit cf in 
altopropofirohabetur perCafTiador, 
in dccif.y .A.p in titulo . de caufapoO 
fcff.& propriet. cp pctitorium habet in 
vcntre ponefforium quauii non econ/ 
uerfo talitcr 9> ludcx darui fuper pro* 
prictate iudcx eciam erit fupcr pollLlfio 
nc.licet in hoc aliter communtter dtxif 
fe videnntur.vt pcr Abbatcm in.c.p.de 
fequcftr.poff.& frufl.col. j. per.I.fi de 
proprietarc.Cfi a,non competen.iudi 
ce. Ciii Caffiad.in.d.deciCrclpondcr . 
C^ro quorum dcclaratioii id notaa; 
dum c(i,<f licct hecpriuatio abfqjcau 
fecognitione fkri ncqucat , nihilomw 
nui (i rcs rcducarur ad primeum ihtii , 
fiucdominium,hoc eft ad Ipoliantcm 
<Jominum,&finecauIa cjuandoqj fict . 
Ncc de hoc aliquis queri pofftt. Eft gl. 
communiter approbata quauis non lo 
quatur in iftis terminis i. c. ab exordio. 
3 y.diftinc.pcr.l.fi vnus-^ paflus nepe 
teret.ff.de path$.Bar.& doS.in.l.fi con 
ftante.ff.folut jratr.facit quod dicam 
in fallcn-(>7.<r An autem & quado pet 
rrincipem (eu ciuicatcm talis priuutio^ 
&finecaufafiachrpcr Bar.inprohem, 
digcftoruro,vbi dedanda recompenfi» 
tionead plenum & per dod.m.I.item fi 
verberatu.ff.de ret vcndic. Addo Rom« 
iiiconftL j I o.rauLde Caftro. confil • 
lo;. Dcciu confil. i<)9.&390.Co* 
2ad.in confil. pnmo , & quauis harc 
non fit noftra materia tamen hoc v^ 
num dicam pcr Batt . tn.d.l . per. 
1. fi priiutui. ff.qui &a,quibui.ffl 
iuxta cauGi cft quando vnius rem aw 
teri ob remuncrarioncm conferat fic 
intclli^t. I.fi vcndiior.in-^- fi con^ 
ftac . n . commun . prediorum. Qucra 
non aliter inteUigo § in terminu pu^ 
blice vrilicatii . vt quia donatarius quid 
provtilitatcpublica gcfliai;i/XXXIIq 
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Allit m co qui ipfo iure adBaldum in confil.i^.vor.j. tn fJfte» 

crcidilTec a lurcquod in 9> non loquirur in cjfu iflo vbi rario. 

ipUrchabebar.ciicenim, d.l.fneniinerint.aliudopcratur . Ne» 

fi Ipolurctur ab illo ad obftarquod DcciuJin confil. i.qiiu 

■ ' TT-T w i qucm ret ipla venrura cft loquirur in dubio quo cafu iudcx pro# 

( piin U emphircora qui non foluiirct cedcndo fcruari$ fcruandi» coclufio (ua 

canonem Ipoharerur a, domino dire? tcner.ncc pfuinitur Qjolium nifi dc no0 




flo ) Rcinccgran non dcbet Alex.in cd 
liL^.yol. f.col. lafon in.l. i.C. 
dc lure cmphircor. Ca/Tiad . m dccif.i, 
fiibntulo.locaruCJpfo iure inrcllige 
oftcnfa domini voluntate.per rex.in.c. 
pocuir locati vbidcm ApoltiIIa.& in al^ 
^risin d.dccisioii. i^Ui inrclligai 
dc eo cui obucnrura eft vr lua , fi volu* 
fnuscuirarecontrarium quod darcrur 
de.c.fiEpj.dcc6ccir.pbcn.in.vi. cob 
ftar nihilominuf glo.ibidem dum dicic 
de vfufhjfluario,cogica. cConcIufio^ 
nem non inrclligo ui fpolio violenro . 
arg.d.I.mcn)incrinr • nam runc ncdum 
rnhtucre debct.pcr.d.I.fi quij ad fc fun 
dum. Scd ctiam lus obucntum amifit. p 
Lfi qui$ in tatam vbi amifit id quod pri 
ushabcbat.&minujpcrfonaliivisftie» Co 
rat comin ilfa. nifi dicas. 9 Ulud pedcn 
tciudicio.vtpofuimus in prima&IIcn. 
&in.8.CEttunc,fi cmphitcofim crii 
Ecclcfialtica minus ( fi pedente iudicio 
Ttscommiflfa fir)haber in iure rali obuc 
nienceEcclcfic prciudicarc. Cumplari 
dclido nullo modo Ecclefic piudicium 
aftrri pofTirvrin aliopropofiro durit 
Abba«in.d.c.poruir. XXXllI, 
Allirin Principc quictia 
fiviolcnrcr qucm dc fua 



torio no iurc immifli in poffc/fionec6# 
flarct.vrpcrcundcmDecium & intib 
len. 1 6,dixi. Ad quod me vidcbis in ain 
pliar.a tf.dum de pdonc loquar. f^Scd 
fi dum m polFefnone immimr finccau^ 
fecognirione,non firruarii feruandit, 
vel fine cirarionc proccdat . quauii no^ 
toric conftarcr dc no iurcfpoliari agen 
tii,tamen poffefTioncm rcintucrc eun/ 
dcmqj rcinrcgrarc dcbebit. Cum cunde 
finc cirarionc poireffionc pnuarc no <Je 
buiircr,confcquenrcr Ipoliare. d. Lme^ 
minerinr. Quod inrellige nifi fpoliarui 
ia prius in ea rc occupada vim perfone 
jnruliircr.vr dicam.in 61llcn.44.in quo 
faluareroCrauettam. [XXX II 11. 
^ Allit in hii iuribus que 

non fimr iuxra dc fc pcncs 
priuaras pcrfonas fcu guc 
lunr prcr Icgem, nam ^ 
liarus ab illis nullo mo^ 




do refr irucdus cfb. nifi dc fuo rirulo cdo 
cerct,C)rn.& Petrus in I. folenibui . C , 
dc fide inflnim.Vnde Florian.in^I.ficu 
ti.iu.^.fed fi qucratur.ftfi feru.vcndic. 
dixit <p quando pfims ftatus origini no 
conrradidr.ncqj confcnfir , fcd cft pter 
cius rarioncm fiuc naruram , vt quia 

qui«inquafi pofTcffione vedheaUjcxu 

poirdTioncpnuct. Spo^ gcndi effe repcriarur vd in loco lunfiJi^ 

liatus no rcfhrurtur.Bal. ftonis exerccndc fimiliaqj , mnc quafi 

. 1nconfU.3p9.feu J4;. poff-effionoprodeftnifidetinilo cdw 

vo! p.cumm Pnnnpc violcnria no p. cearur,adquodBar.in.l.hercniu».ft di 

fumau.rjmmocoipfodicirur^dcclara dccur.ViiLicasdepcna.in.l.que^lrnS 




^ — . VC^.V««I4 

reiuf poffidcnri non compcrii(re,(cueii 
a,feuaocecidiffc. Craucrr. inconfil.;. 
num.7. CSubdcns illud idcm cfle in iu 
dicc infirriore abfqj cirarione aliquc ex< 
pcllcntc. Sed conrra effc dicendum opi 
nor,arqj moueor pcr ca que in . 1 8 . & 
j I. Amplucionibus dicain, ReQ}6deo 



Cdc ftindis Iimir.Iib.xi.Dicir ^ fi aligi 
reperirurpoffidereregalia inrerrii de^ 
maniiRegis aiirdcmama baronuni in 
rcrris corum ca nifi oildar prinilcgium 
tencdi dimirrcre rcnetur.quod ct refett 
Capicius.in dcai:77.& videfup. falen. 
ai.verficlequitur. XXXV. 
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Allic in poflcflfore fido vi 
eorcftacun vclconfijctu 
oinisqui vere poflleffione 
non apprehcndilfet.Ext» 
plum voi flratuto cauetur 
pofleffione m ckfiindi heredibus conci> 
nuari . que de lure non cocmuatur vul^ 

faca.Lcum heredes.ff.de acquircn.here 
ic. Nam fi hercs fpoliccur non gaude* 
rec bcneficio rciuc^rande , ted tantum 
vri poflcc inccrdido adipifcende. 1. fin. 
&.l.inuifor.Cvnvi.Bar. in.l. fl de vi« 
ftde iudic.Bal.in auc.defutlo. C ad cec 
Cul.in col.penulquem ibidem m addic. 
(equicur Ajex.& in fuo confil. ij * m^* 
vol.Boerius in dccif.ijS.infine. Sub# 
densp«'Ioh.'i.FabTum.in-^ p.& in^* 
recincnde.indicdeadion* £um agere 
pofledc vicnrbaciua. Quecamefallen> 
tia limitanda e in tcrminis. 1. <f mco.A 
l.prime.in^-fi iuflcrmi. i.titulo nf o, 
Lacediccn1us.inampl1ac.44. fi^rn 
quc ibidcm diccnda dc Principe inuefh 
ente^peranulum^hec 6illenca reditur 
|>cncu(ofa. Nifiveldicai^in terminis 
ifhusfiillcnncnon prcfupponimusaflo 
corpotalem,de quo ibi. Sed fola & fun 
plicc f^aruri difpoficione cocinuanris,* 
nb (ubdetis,vr talis fida pro vera polfef 
(ioe heatur.de quoibidica. XXXVI, 
Allit in co qui de bcnefi^ 
Go ab ordinario proui^ 
us cfl,nani fi ab alioqui 
proujfuselfcta,rapa dc 
eode beneficio (quod pu 
Ca vacauerat in vno de fex mcnfibiii per 
Rcgulam Cancellarie re(eruaris)fpoIia 
recur. Reftirui non debcret. Bellem, in 
deciC34i.£x rarione quia referuario 
nedumrirulumfcdetiam poircffioncm 
inficit.vtnot.in.c.fi cotcmporc.de e^ 
Ied.Iib.vi.&in.c.vcnofhum. deappeU 
lat.habcrur m anciquis deciC 7. 8i.c6: 
Cafliador.in prima dcciC dc reflit.lpo^ 
liar. cReferuario enim id operatur ne 
videlicec . poflfdfionem habere dica^ 
cur. Dummodofpecialis non genera^ 
iis releruario dlec. vc ui«d« dcciu 7. niii 




generaliseflenocoria dequa coftarer. 

&cumdecrecoirritans.3<:c.iuxca c.li* 
cec.de pben.in.vu Nam cale decretum 
habecimplicicam inhibirionein,vcec6^ 
tra Cafliad.vbi.fu^.dedCi. Vndere^ 
feniariones Capellanorum CoUcdortJ 
Subcoliedfonim,non impediunt rcfti/ 
curionem cum poflic efle dubium vcru 
Calia benefiaa rcferuara dicancur. c6fe# 
qucnccr m referuarioil de qua fupra cc¥ 
prchendancur . hec Roca m nouis . de^ 
ciC 1 6, CScd aduerto 9 hac rarione fla 
Ce videlicec 91 pofficee dubiii &c.de(lrui 
viderccur id quod vltimo loco Caflla/ 
dorusdixit in prima • decil^ 9 in licerii 
prouifionis bcncficiornm colledorum 
dicitui. dudum bcncficia coIIeOorum 
rcleruauimus irricura dccemences &c» 
ICacp gcncraliccr vult<J» vbi dccrenim 
apponarur ibidem rcftiturio impcdia^ 
cur* Sedhoc videtureflefalfum per ra 
cione de quu vbi (upra.pcr Rota m no^ 
uii. Vnde dubius e(l palfus vt dicitur in 
in finepEiteRoteac (upcr co cogitan^ 
dum. CConcra £illcn.fKic quia tn re^ 
medio Canonis reincegrandc. J. q^ri^ 
ma.(ola po^feffionis probario (umcic* 
vc per.d. Anconium,in.c . (cpe . eodem 
poft Innoccn.vbi eciam Abbai. 8i in.c. 
cum ad (edem. Qua de re videcur efle di 
cendum ne infedio cau(aca cx . d. rcfer 
uarion obfeniari debeac . Irem fi fal' 
lcnria fhrec vi.i procurandi fpolia clTcC 
apcrta cotra. l.nicminei inc. C. vnde vi. 
c.licec. Eps.de pbend in.vi.&quisftbi^ 
roet ius dicerec. Concra.rubr.C. nc qi 
in caufa propria &c, Scd rcfpondetur 
«pper rcfcruarionem tollinir omnii efi' 
feous iurit ac« 6c ne poflidfler bcneficii 
(qutuedeeo ^liacus{ic)Remcdio.d« 
Canonisvrivaleacdumo releruarionifl 
in(lrumencum,nocoriam rem hoc e(l 
nocorium non iui agenris rcinfegrande 
reddac. nam cx cali rcleruarione polTcC^ 
fio dicicur difcoloraca.n6 autem fluarw 
do de non iure agenris alicer conKarec 
vtpcr CafTiad.vbi fupra num.<$.hoc i 
Qon uis ipfius 06 coluict ex luo • 
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rbi vide, Quod mn nocoriam reddir 
Tbiccnrrailludmflrumcntum nil CO0 
loratum opponatur iuxta iiot. pcr • d. 
Antonium,in.c an ltrerif.dc rctripc. p 
Ioh.an.in addit.fpccul.in titulo dccx# 
ccptionibus^-i.verfic.Aurcus. CTVcl 
triinuspodconclunodem incau(ano# 
torium fiat. Nam tunc probationes rc 
notoriam rcdJunt . vt pcr Abbatcm & 
Imoli.in.c.(ijjmticaucrunt,dc tcflibus. 
|["rerquamiolam rationcm vidchcct 
quia tollitiir cffiEdus iuns &c.( fi redc in 
tuebcris) Socin.m.l. rcm qiic nobis. in 
(J.qucfliofudcdit vnam rclponfioncm 
argumcntis Arctini m.^.noflro. in pe^ 
nul.col.cr In quo ramcn aducrto 9 no 
cft ius agcntis id quod reftirurione anre 
omnia ^cndam competcre £iciat. Sed 
odium fpoliatoris.vt ena dicit Abbas , 
in.c.fupcrqueftionum.in num, 8.eo< 
dcm,& pj obatur in aemcntina prima, 
vbi Paul.de Eliazariis,^ Ioh.de Ligna 
nOjde caufa polTelL 8< propnct . Pro* 
ptcr quod Socini refponfio incpta clfc 
vidctur. C Q^y A r R O r T E R c6 
cluderem, 9» l\ fpolium in pcrfona vim 
inferendo commiirum cffct. falletia no 
proccdat. Scd dilpofitioni. d. 1 . fi quis 
adfefundumlocuscxiftat.j^l.fiquis { 
tancam in fuis termmis vt alias in prima 
&llentia intellcxi. hoc cft ad fimilitudi^ 
nc ilhus lcgis ius referuationis amittar . 
Do roam m nouis. jp j . num. 4. facit 
quia Clcncorum aima func lacnmevt 
dixeram in &llen. 14. Circa finem. Er^ 
go&c,CNecobfbt<> rcfcruatio ope 
rctur nc talis pofleffioncm haberc dica^ 
tur,quia illua procedit fide nosauteni 
pfiipponimus veritatem. f videliccc ve 
rc fpoliauerit vt fupra. Cn qua vera vio/ 
lentia fucccdit odii ratio. cx qua lcges p 
fcite fundantur . Veritas cnim fidioni p« 
fereda cft.vt m noftrn nutcria ab aliud 
propofitum dicit atif1::?us in dcciCNca^ 
poliC.i9p.Ergo&c.crA VT Spolifi 
Hne viole:ia pcrfonali dc qun fupra fuiT 
fet,& tunc fallecu noftia procedat.faN 
uaca vc fupra pcr Socinumj ac (Irclcrua 



tiuuf nofpoliaiTet. Ne^cdcnpofreffo 

tc ius fibi dixiffec. Ex quo vigore noto^ 
ric refcruacionis pro poircQore non ha 
bebaturvtfupra,Scdpotius vacantcm 
poffcflionc adcprus cffc vidcacur. Quic 
quid quidA dixerinc volercs pcr referua^ 
cione iion effe intcdam nacurale Grd ci^ 
uile cancum poffdrione,dc quibu» in an 
Ciquisdecif.;6.naniin rcmedio rcinr» 
grandccircabencficialiaiusmagis acce 
dicur q fadum.Inde e 9 refticuno abl^ 
citulo Cilcim coloraco non dacur fccun 
dum ocs in.c.in liccris.pcr rarione fcpc 
ditbm,ne detur vitioCLis ingrcffus con^ 
tra*c.vnico.dc co qui immittitur in pof 
fcff.cauti rei fcrua. in.vi dixeram.in &I 
lc. z2 .Excplatur per CafTiador.eode.in 
decif 8. <r Quc in fpolio non violenco 
vcfiipra proccdar,nifi poffeffor ipc fpo 
harus Iirc pcdcnrc extinffct . nam tiic ad 
rccupcrandam poffcfTione iudicis oSu 
dnm daretur . Quod nedum poffcffori 
(cdct nudo detctori pro rcciipcr.ida im 
partitur.vt nocat Innoc.in.c.diledide 
maior.& obedienxiicit Rota ^ca.y 
McliuscilcfrpcrCalTi-id.in dccif.j.co^ 
de.Quod in viridi obferuantia eft,vt iu 
dcx notorie non ius habcci refticui non 
pcrmircac.Et cx officio fiio rcuocarc at 
cctacanon poftponat.ln anriqui5.dcci^ 
fioiuf.fedkqucftrcr vt tcnuerunrBu^ 
trius I.ci liter.& Fracus.in.c. bonc.de 
appell.in. vi.(r Quod atit dixi mo dc li^ 
tcp<dente,inrclligofi pcr attetatorum 
via reintegrari pecatur.& tac non opor 
tcatritulum colorari. Rora ,in nouit. 
1 4.qu.iuii Abbas in.c. in literis. codc. 
num.2(S.aliud vclir. Atcu dicunc non 
colorari ritulnm cum & fi non appare* 
ac de non iure ageris nl quia ius oncndi 
tur,& iudcx,rcuocanmr.Si vcro appa# 
ret non fict rcfticurio cidc. Sed ab lubw 
cc porcftnre rcrrie perfonc prou:dedum 
e vr tir m.d.Roca. 1 4. vbi qu.icuor dil^ 
reric ponuncur, An per viam arcecacoru 
vel pcr viam inrerdidi vnde vi ad poC» 
Crffione recuperandam proccdarur Vi^ 
dcdus e Ca/Tudorui ui occif. 3 . vbi lup 

fignani 



SPOLIATVS ANTE OMNIA RESTITVEN. 4^ 



7* 



fignansalias dif&renrias remi/nue vt p 
Buthum,& Abb.vbi fupra. i£ Qucctia 
derpoliofiue violenna procedunt nifi 
ages poiTeflrorio ipfo,initatur etiam re^ 
feruationevcquia vcniac ex collationc 
mferiori$a,rapa bencficia huiufmodi 
confercndi potcftacem habcnns.fl; Vel 
ex collatioe cxcquutoris deputati a,ra^ 
pa in forma communi, nam tunc ratio 
nc dcficientc fallcnna ccifat. vt Bellem, 
dea(.6. C An autcm pofita fub hac faU 
lentiaproccduntindccrcro irrir.i? 9cc. 
.Adpofito ( vt coiifuerudinis eft magis 
§ de iurc)in literis acccffu j,& rcgrclfiis, 
at<$ cohadiutoric,cum flitura fucccffio 
nequcin referuanon fpcculi &c.Cairia 
dor xodcm dc rcftir.fpoliat.dicit 9 fic. 
Secus in dccreco altcrnanue tpo coceC: 
fo. Vbi etiam dicinir <f hcc in dccreto 
bcneficu vacanm proccdunt non aut 
in appofito iuxta prouifiotiem vacans 
f qu<)dnoneft obliiiioni rradcndum^ 
luper ranone diucrfiracis Dfii dc Rota 
variariic adeo y vlttmo loco recurfum 
habuemnc ad.I.no omniii ro rcddi po^ 
tcft.ff.dc egibus. XXXVII. 

Allit in intrufo cocra for^ 
mam.c.ii.vt litep.nden. 
n.i fi fpolictur vigorc cxe*! 
quucoriuhum ao co qui 
in polTeirorio obnnuiflec 
noneritrcftitucnduf vt per Cairudor. 
dcciC p.de ca poircfC5i proprict.cii alle 
gat.Immo tp u intrufio per viam atcen' 
catorum rcuocarcnir. Sicuti ficrcrtra& 
lano poflreffionis i altcrti fadj,vcrbi ^a 
permurationis tn alterii &fle Rote l no 
uts dccif.5.Inanti3s./.Caffiad. vbifu^ 
pra.<["Qui$autdtcaturtncrufus Caldc 
tin us poTuit in cofil. 1 i.ncdii. qui bM^ 
cm fine citulo vel ntuli colore occupat. 
fcd & fi cu colore non tamen canonico 
Adda$.l.fin.C.vn.ui. XXXVIIf. 

Alltt in pof^dcnte vigo^ 
rc rcfignationis in fui 
uorcm f^Qe in manibus 
Pape eum fimplicicerad 
mictecis de beneficio ele^ 
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fltuo , puta Abbariatus decanatus fiu< 
prioratus altenufue finc confcnfu cligc 
redcb€nnum.namfi intratrimcftrete 
pu$,quoddarur eligcnnbus poircflTton 
Ipoliarctur nedum^non antc omnia, 
icd ncc aliquo modo rcfliruendus eft, 
Bociiusindccif, j.in iib.^.num. ^a.cx 
racion. Quia in piudicium eligeredcbc 
cium aliquo modo rcfignari non pociw 
ic.per.c. 1 .& a . dc clcCt. Cum quo f ran^ 
firem in fimplictbus terminis admi/Tio* 
ni$,& non alio modo,nam Tapa ftmpli 
citcr admirtcndo vcllcnon vidcruriuri 
cerctt derogarcjdicic enim princcp$ quA 
uis legibus folun fumus camen Icgibut 
viucrc volunnis'I. cx impcrfcflo . C. de 
ccftam.I.digna vox.fF.dc legibu$.eft bo 
nuscex.in.c.propofiiit . ibi intcnnonii 
noftrcnon cft.dcconccfl^.pbcn . Indu* 
co eti.i Andr.de Silua in tradatu dc be* 
neLin cerna parce tn prima queft . dum 
vulc^ Ittcre Papc nunquam piudicanc 
cledoribus nifi exprimarur.Vndc poci# 
us dicendum cft 'f Papa fimpliciter ad^ 
mittcndo non fuerit recordatus licec 
enim dtuinare vt legum corrcdio euite* 
Cur.c.cum cxpcdiat.de cteflion .Itcm in 
diico quta in dubio non cenfctur Pnn^ 
ceps vn porcft^rc fupra legem.Iiabetuc 
in.I.ii.C.dc rcftam.mtht. Quarc co^ 
cludo talcm fimplicem admifTione nul^ 
lum fribiif rc iu$,conliequcnter fpoliato 
agcnri polfc obtict dc&dum notorium 
fui iuns.dcquoin.c.addecimas.eode. 
in.vi. C Vcl notoria exccpcio drfiedut 
proprictaris.de quo in.c . conftitutus • 
de filiis psby.habecur in.c. in liceris co^ 

dem,&pluric$diximus |["Quo<J tame 
limico nifi in literis caufa claufia in cor^ 
poreiurisinferca eflct. CVel cali ra^ 
Cioti fubntxa, que Papa ad derogandii 
vcrifimtlircr traxiflet. argumcnfo. c. 
fupcrlircris.dcrcfciipt, CVcI ficau 
Oa non fic,nihiIominu$ idcm fi Papam 
plcnirudine porcftaris vri voluifl^c pare# 
rec. In biificialibuscnimdiccrcporcft. 
Ica volo.fic incclligo ccxcii tn. d.c.pro^ 
pofuic.ibiquifecundum plenitudinero 
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poreflaris de iure DoiTumus fupra ius 
difpeGire.ficetiam.nabetur in c.ii.dcp 
bcn. Vidcndus eft Sjliia. in ferunda par 
tejn. q . pnma . de bnf* X X X i X 
Allit.in co qui naturali^ 
tcrtatum pofridcbar,qui^ 
ue3,ciuilifci- tantummo> 
do pofTidcnte fpoliatus ex 
tirilTct.Ex rationc Bartoli 
in.I.i-^ inrcidiflum tf.vtipofTid. Illa 
videlicet quia naturaliter pofTidcns fcm 
pcrciuiliter ponTidentcmtiirbarc vidc* 
tur. Vnde etiam violcnrcr expelli potu 
ir.Iuxta.l.vtvim.fF.diuftit.&iuf.Abb. 
& dofi.in.c.cum veniffent. eodem. etta 
cum armi$,atqj franKcre hoftium chiv 
riim,fi propcer clauuiram naturalc pof 
ftfrioncm recuperare impcdiretur.Bar. 
in.l.3.in.4.queftion.Cdcpignor,Cor 
Qcus in confil. i p ).in prima coia. & in 
conni.28.col* ) Jib. ). Curtius lunior. 
/j.coI.fin.Crauecconfil. 6. num. 1 1 • 
C~Intclli\^itiir tamen habcreciuilem ne 
dum qui proptcr abfcnriam fu.i,& igno 
rannam occupationu fade de naturali, 
fed<p oporteatcumprobarc ncminem 
inftindoillorcliquiirc. Alias per ciim 
qui in dindo rcmanfiifcf pura colonum 
ficutetiam ciuilis & naruralis rctinetur, 
ita ( & eo delerenre) amitteretur.Socin. 
in confil.i f.coI.ii.Iib.4..dtimodotora 
&milia expulla fiiifret.vtperGozad.iD 
c6fiI.8<).&Crauerr.vbi fuf .CRcdeun 
do fi nat uralirer ranrum poflides expel/ 76 
Iatur,iicdum non ante omnia , fed ncc 
aliqiio pado erit reflitucndus . fhciunt 
que Imola in.c.poruit.Iocari . CCHic 
ratio dida concludit nc hoc proccaat 
m vfufru^Juarioqui nacuralirer rantura 

f>ofridcrediritur.vr in.l.nodra vel in 3/ 
io qui iufle naturalcm pofrcfTjonMn re 
rincrepoflet.talis enim naturalis alio 
refpcf^u appcllatur ciuilis vt dixcram I. 
I.i.num.a4.Vbi rcnui 9ef ciuili/fima 
appellari meniifret . Propcer quod (i 
vliifriifhiarius ab alio fpoliatiis ex:ir\fi 
fet nihilominiis & ipfc ciuikin ( hoc eft 
caqueinanunQCancum timdaca e(l vc 
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coniuniter vocant) habere dicetur.Ap 
pc!laturc|jciuiliJfima vt oft-cndatur ad 
te trahcre natuialcm.non obflantc ciui 
li apud alterum vel eria ipfiim propric* 
tanii (^de quo Abbas.in«c.olim. nuni, 
I i.eodem )exiftetem. CFallcnriahcc 
cft Gitis optima qua dc re concludcndu 
eft 9» fi reuerfijs a,nundini$. de quo in. 
I.clam poffidere. Violenter expelleret 
naturalitcr ingrelTum vtfupra. (dumo^ 
doquaprimum ei&cultas conipctiffcc 
id fccilfet ) expulfiis non ante omnia re 
ftitucrctur. Sccus fi non qu iprimum vt 
fupra. Scd palfuseirct alttrum aliquan* 
tilper in poircffionc morari , nam tunc 
ex illa parientia fua ctiam ciuilis perde* 
rctur.Bar.&omne$.in.l.fidceo.in.^§ 
eodem. Abbas m cum vcnilfentcodcm 
in vltima coi. Crauettam vide rcfcrcn/ 
ccm oltradum in coufil.> a.Incipiente. 
antc contra Ciracenos in finc diccntcm 
9 icJ quod agit fpolianis pro recupera 
cionc Rci fue dicinir dcftnfio & (polia* 
rionis nomc n ignorat . X X X X. 

Allitvbiqui fpoliauic in 
ipfa poflcfTionc per Papa 
cxccrtafcienria acfpolia 
Q/ y JTgkl tionisjfeu intruftonis, roe 
jNf Vy J tionc fada cofirmarctur • 
vt Rcbuffiisin traddcPaciftcis poffef 
for num . j;p , Laciui in Ampliat. 
19. dicam. XLI. 

Allit in co ^ quauis a,pof 
fcffioncdcicdus fitnihilo 
minus eam retinere dici^ 
nir,ficiusfcruictc$ adhuc 
in cadem. polTcfTionc co^ 
morentur. n on enim tunc (jx>Iijitus di# 
cerctur. cft tex. in. I . prima,in-9- non 
alii.ff.dc VI & vi arm . Refert afHithi$ 
in Neapol . decifiofi . )oo . in fine* 
Credo ramen 9 fi deiedfus Redeun' 
do ad polTcffioncm pcr occupanrem 
no admirtatur. Bnficifi.d.l. fi quis ad fe 
fiindiim.vri poflfer.veL c . reintcgranda 
vtcuitcr indiftinciecii intcllignt Argu^ 
mcto dittoiu in.^.ampliat.dii dixera^ 
ndc6cciccvnusnumus&c«. XLlh 
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Allit in fpoliarc qui voca 
batur puta.C.& agit pcti 
corio non volunrurie (cd 
pocius coade. hec eft fa> 
tlo aducrfarii fui.B.Nam 
quiiuis Aduerlariusipfe mftctantc onw 
|jirreintegrari,vel feltim polfeirorium 
terminan . non propterca rcftitucndui 
eft. Ex quo ipfe . B. Aducrfarius fimili 
modo fufpcnfo pofrclTorio rcintcgran^ 
de( fuper quo nierat condcmnatus 8i 
antc excquutioncm fpoliatus a.C ) agc* 
rc pctitorio ccpcrat contra * A . qui ip* 
(am condemnarionem obtinuit. Rario 
tlla cft quiafi.Cfcicns caufampctitorii 
per.B.corra A.agitaritacerct, fibimet i 

Seritorio piudicari poffct.Iuxta.l.fepe. 
.de re iudic.habetur.in. c . cum fuper. 
eodem tirulo , Clarum cxcmplum cR in 
vlrimis decif. R ote. 1 8.i vcrfic. Ricchar 
dus.£c imputandum eft cide.B.Qui an^ 
te finitum pofrefforifi.contra petitoria. 
A.inchoalTcf vt m eadem Rora.XLIl I. 

Allit in intrufo in Roma 
nam fcdcm violcnter.qui 
fifpoliarctiirno anteom 
nia (hoc clt antcquam fu 
per clcthone cognofca^ 
tur rcinrcgrari dcbcrct . Dicit fpccul. 
in titiilo de Petitor. & polfcff.in.^quo 
ni:i.per tex.iii.q.prima. c. fin.-^paret . 
Per rationcm quia fi reinregrarctur non 
adcfl!ct iudex coram quo conucniri pof 
fithec rario celfat in Epis infcrioribus 
vnde in eis ^llenria celTet. XLI i II. 

Allit in fpoliato abadmi 
niftrationc proprcrpro^ 
batadiI.ipidjtioncm.c. li 
cct Ely-^-quia vcro.dc Si 
mon . Spccul . vbi fiipra 
fFuodefl roecriminiscomifsi.C vil gna 
litcr diccndu ein (poliatoa.iudicc pro* 
prer delitlii ita y (polium vcl pars pene 
vel tota dicatur . In qua gilalitatcpIurK 
mo cafus quos ibidem fpccul.fallentiaf , 
Tocat dum allegat.c. dc manifcfta. i.q. 

Erima.&.c.cuidcnria.dc accuf. m hac fo 
i comprcbcndamus»(|;£c niliilominus 






MNIA RESTITVEN, 

aduertendu cft y quia in hfs iuribus ha/ 
bctur iudircm ( vbi notonum dcliflura 
elTct) ex officio qucm poITcffionc priua 
rc poffe.vt ctiam notatur in. c . accufa* 
tum de fimonia.idco raagnam Iimita^ 
rionemadcaquediximutinfiillen. 99. 
in finedumibidcmdielum c fpoliatum 
etiam violcnter non poflecx intcrual# 
lo fuam pofl^c^fionem rccupcrare habr 
mus.nam p.d.iura patct id limitari vbi 
notoria violenria effet qa cx officio iu^ 

dcxprouidcbit.Argumcnro,rubrice.C 
nc liccat potcntior.na talis violenria dc 
hQvi cft.faciutqucinfrain.&IIen.f8.& 
vidcfuprain.33.ftHen.c6ueniot hicpo 
fita.in.c.fignifi cafti.dc diuort. XLV. 

Allit in fpoliato qui pcr 
via cxceprionii non adio 
nis fpolium propofuilfct 
non cmm anie omnia re/ 

_ ftituetur criam j per pro 

bationcs la fadas de fpolio notoric con 
ftaret , ex ratione quia exccprionis 6nii 
non confcqui eft fcd fc tueri. Quod pro 
inteIIcdu.c.Ecce.i4.q.jii.dumdicitcti 
mina vbicuqj clarefcatpunienda cflfe^no 
tadu cft . C 1' ro h ac fallcnt.facit Abbai 
in.c.cum diledus in. (>.not.de ordiil co 
gnit . vbi quauis loquatur de exceptio^ 
nc propofita cotra ciuilem adioncm ea 
dem rone tcnetqiicotracriminalcm.Sc 
qucndo fpccul &.d. Antoniii , adnum. 
1 8 vidc glo.in.d.c.in vcrbo.in modum 
nccno diftingue autcrimina talia fupcr 
gbus cx officio proccdi v|Ieat.& fallcn* 
tic fit locus alias minmie,etiam omnino 
videqucin anipliat.y i.dicam. XLVI. 

Allitui fpoliato qui pe^ 
r ut reintcgrari ab eoqui 
I prius cotra fe dtucrfo mo 
do cgilTct , n:i fecuda que 

I eftqofpoiiationisnofa^ 

cict in prima fupcrfedcri. Sunr cnim mu 
tuc pctitionts vt dicit gIo.in.d.c.CQ dilc 
flus.in verbo modu.de ordinc cognit. 
CNifiprima qucftio mota criminalt^ 
tcr fiiilfctvclinfpolio dc maiori parte 
bono^ vt (pccul.dicic m rubr . dc peut. 
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StpolTefr.namqiiiaralirer fpoliarus ob 
fjcultacuQ dcfptlii caudtin perderepoO 
frtjideo fuccedit id quod ncc nudi cont 
tcndcrcnccjj mermes inimxu oppone* 
re nos dcbcinus.h ibetur in. c. oporccc 
6t in.c.freqiiens.de refhr.fpoliat . m.vi. 
Vnde an:e omni a hoc cll: antequam Civ 
pcrprima coenofcatur , in his duobus 
caftbus e(l rcitituendus . & hcc f illcncia 
limicatur Cic pcr Ipecul . dc ca poSi:{[.& 
|)roprict. ^^-p.veriic. illud. quem Abbas 
in.cca diiedus de ordin cognic . num. 
I T.Scquutus e!t. Refrrcns hoc ciTj mi f 
rabile jactioopcretur etfc:tum fulpcn 
fiuumcuiusnacutaefloperari effedum 
colequutiuum .Quod vltimum tu Aiblu 
mta vtdicam.mampliat.ji. XVK. 

Allit 1 fpolutoab eo ^ue 
tpfcpauio ante (poliaifec 
Jicicur cnim non f^ioliaO 
le&diuam poifcflionera 
contmuallc . Abb. m. c . 
o lim.cl .p m. m ?.eodcm. non fic cx m< 
cetuallo cunc cnim dicicur gucira fiuc 
irindifla.vcibi Abbas.dchocin.ip. tiU 
1«. dixi.dica in ampliac.a+. ui nnc pcr <\ 
hicnonmccxcendam. XLVIII. 
757^^7751 ALLI T in fpoliaco qui 
a non malinoli" .ibfcnte 
CVJ *-vir^ inrcj^TaripcratfpccuI.vbi 
fupfa. pcr.c.coiifultatio 
nibus. dcotficiodcleg. 
Nam non reintegrarctur quamuis m 
|>oire(r.caui:iretleruande mitrenduj fic 
vt ibidem nocanir deindc proccdcndum 
eric ad Gsciindum dccrccum cum hic fcn 
tcncia diffiniciua non rcquirarur , Vndc 
hocabil]} liris conteftacionc hc vt Ab-i 
bas jbidem . Quod minimc cft in po& 
ftfltrecupcrande fiue adipifccnde. Sunt 
cnim hec maximi pjciudirii ,propcerea 
(vt dicic hic Bar.) ordo ncccilarius crir 
icaqj concdbrio litis.que contra^abfrn< 
tcm ficrinequitauc. offcratur. C. dc li/ 
tiscontcft. ^Sedaduerto^hccrario 
conuenic & fi no iuxca dc cauCi abeiTct . 
lcem rcgularirer alceri condirio iniqua 
foeadanon eft n ui vulg. fpoliaco igw 




tur pnrialcerius absefia iiixtanohetpiu. 
dirare. CVn cogiro rone m.d.c.ee.il]a 

quia fpoliarus illas Ifas impctrauicconci 
nercs cim decidedam poilcllionccjj refti 
tuend.i ee infira cercii rps . in quo abiLns 
fui piiriam exhibcre no poruiifcc. Abfen 
ti ij»f iuxca de c.i pcr pntcm illo mo im^ 
pecr.icc miqiia codicio affcrri no dcbuit» 
noc mo no alicer cu hic falleria cranfibo 
videlicct infra rcmpus verifimilis nocicie 
&mfraquodab!t.'nscomparcre potut£* . 
fec.iuxta.I.primam. if.fi quis caution • 
C Qua rii limico non proccdcrc vb; cij 
perfonali violecia fpoiium commilfum 
Kiiifec. hoc modo rcftnngo dtfpoficio* 
ne picfari capiruh, vc miiuis rcgula no* 
ftraofFendatur.argumfCo.L fiquando* 
Cdc moffic.dot.cum limil . & vulgar. 
£0 enim ipfoquo violentiam pcrfonale 
commifitcogitarcdcbuic fpoliatumc& 
k reclamaturum. Pro quo do tcxcti m« 
d.c.olim.ELp.m verbis .ibi &quoscon 
troucrfiam fc moruros fufpicaridcpue^ 
rat.code.titulo. iifo . in odiu igicur vio 
leti puro abfc^IinscoceTLicioneaccfpo 
rii curfu cxpci^^larioncqr fpoliacii cc refti 
tucndu. C Acq; tiiialiter cocludo,^ hec 
&ncria 116 proccdaci cerminis d.I.ii quii 
ad ic fundii. vbi pcrlbnalis cft violetta. vt 
ci inccliigo.& in examinc ipi' regiilc di# 
xera tcd mt m rcrmmis.d.I.ii quis in tan 
tatn,vbi vis non df pcr(cnalis.Scd c r&t^ 
Iis.vc ibi alicnaruin rc^f &c.<£" Quc Icx. 
vidcrurobftaiefi redctnruibcns quiaii 
niili modo vulc fpoiiarum aft omnia cCf 
Ce rcftitucndum.nam quia viilc fpoltan* 
tcmfiquodius habcbat amili(fc,rouIio 
fortius fpcliatum elfc rcftitumdum . ctj 
fi dommiupdacdeeo cxcipercncquraC 
igirur vt rdcicuac.argti 1. ii. (f.de iis qul 
fiinc fui vel alieiii iurr (td dic illud a, pre 
(encc ciuauis dc diiio exapiece. XL J X. 

Allit in fpoliato cui poi^ 
(tifio fub conditione tra# 
ditacifccnam ficondicio 
nepcdencclpolietnr non 
eftrcftiniedus.d.c.olim • 
£i. z.codcm . Quod procedic quia con^ 
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diciorcIi?icitfpoIianrcm ipfum hoccft 
fi volucrit uhifk illc ralisfucrit ipc (po 
lianseocnim ipfoquofpoliat , tacite le 
nollc dccIarat.coiiUqucnter eum non 
poflidcrc & Quomam pnmus illc qiii de 
ditpolTcffionein afcaqdicauir frquitur 
jpipfc ipoUans vcrc fpoliare nondici^ 
tur,lt'd vacantcm poflenioiicm occupa 
re.tanqua fibi raaonc fui luris pcrtinen* 
tcm,& reucrrcntc vt ibidem.C Quod rt 
proccderctvbi(poIiuin hcrct cum vio 
lenria pci eandcm rationcm,quaui$ vio 
lenriaquoquoniodo tunc punibilisfit. 
cum cnmina vndccunu claruerint pu< 
nieda finc vt i lurib' vulg.no fic vbi a,tcr 
tio fpoliarctur tuc.n.ro dc qun fupra ta^ 
cicedeclararionisceflat.igicurSic. L. 

Allit in fpqjiato qui coii^ 
tra Icges poflidcbar non.n. 
refhrucrctur vr eft tcxtus 




iu.l.hiuC.vt ncmo piiuar. 
tituloiprcdiisfiiis &c. Vn 
depoffj "iciis publicas rcs vr (uas im^une 
atq» violcnter expeil! poflcr.ucc leiiituc 
rerur.ad peftrcx. iii.c.quiaquorunda. 
dc cxcciT prclatorum. Lf. 

Allir in colono fpoliato 
96 l/?|Rfi^ a,dominoipfius kcicon^ 
dude nam quatiis violen* 
ter no ramcn rclhtuerur . 
I.cum fiindum. ff. de vi. 9i 
yi,arm.Tbiglo.in verl>o poOta du po 
nitopin.Ioannis.^ Quokiintclligevbi 
prius iplccolonus dominum in polTcf 
lione fuj no admififfet,vf suttermini p# 
&telegis. Alias visquoquopuniretur. 
necalio mo id qtiod fpecul.in fallc. 17. 

f)onir,procedcre puto.dtj logtur de (po 
iatoqut pcario velgf apomdebar,hoc 
i abC^ tcpors pnirione..!rs fi iiifra tcpus 
fpoliaretur earcniis rclliruedus cccquate 
nusdefadopof^dcredcbuiiret. atgu.L 
quc dc toca.ff.dc Rct vcndic. L If. 

A!'irinfeprcmc3fibu$ in 
qui'ju$ maritu* vxol' fpo 
l!3tu$ no c(l reftitueduj. 
Pura fi vxor probcc ali 
quod unpcdimetum mi 





trimonii tu con&nguinicatcm.Sedfan^ 
ccquam lUudprobct ref^ituccur.opoc 
ccti^itur jinconriiicnti parara fic.c.cx 
conqucftioileodcm.([" Vcl fi vir fit \nif 
misauflerusleueara vtolenter iniuileue 
poffidcat.&virgo fitatqj corrumpitw 
meacur.cum ccteris vt per Ipccul. dc pc/ 
cit.& pofl.in falle. x<>.&ponit Abbas in 
c.ex tranfmiflia.codem. (£ I n quo taini 
notandum cftgi quauis maritu$( quia 
fit cxcommunicatus ) non audiatur pe^ 
tens reftitutionemvxori$,nihilominu« 
ex officio ludcx eam rcflitui faciet. Ar^ 
gumciiro.c.p.&.c.dcbitoics. de iure iiw 
ran.fidpecul.vbifu^. Quodfitobcuw 
tadii pcriculu forntcationis.dicit Fclyn, 
in.c. fin . num. a a de ordin cogn . t . arg. 
c.cx parrc de conuerf.coniugat. LI 1 1. 

AllitvbiPrcdo fpoliaru» 
reintcgrari perat a, fpoli^ 
ante a,quofimi1i modo 
Oominus ipfius Rci rein 
________ tegr.ut velit cxcipiendo 

contra predoncn» ipfum nc rcllituatur. 
nam Predo ipfc auairi non dcbebtt. 1. 
bonaf»dcs.ft'.depofiti.c,'n Iiceris eodctn 
IpccuI.vbifupra.Socin.in rcgul. fpolia* 
tusaurem omnia.dixi m fallen.p. circa 
medium.vbi pono cafum in quo priut 
dominiis ipfc f^Iiarus cxcirifler hic ve* 
ro non. Qiia dc rc vt hec tillcntia pro^ 
cedac opu$ e vt de dominio ftatim ofte 
datur arguiuentOjtex. cum gIo(. m ver 
bo.stimatim.in.I.prima.ff. ad cxhibco. 
C Puto etiam <p li tanturamodo.Scmu 
plcnc fuiiretofrcnfura quando.-jj fuffici 
acad differcndam rcflitutionem (polia 
to fiendam vr in. d. I. pruna . argucndo 
pcrlocum a,fpcciaIt.C.dedilar.(r Vn 
fccundumfatiiqualirareni arbitriiim fc 
rcndumefl-,vtrum(&fi non plcnc pro 
baircc ) rcilitucndu$ fir.imrequam attor 
ipfc audiatiir. Pro qiio Addo vnani dc 
ctf.CaiTiad. t.fub rubr. deiit!atioii.& id 
quod dixit Abba$.in.c. 2 . dt ordine co 
gnit.num.jf. CNihilominus qui.-inil 
commiine habet propriet cuni polfef 
(ione.vthic& cx dmerfis Ulatio no fiec 
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ItaxlrM in altenm impedfmentn. quod 
cotra hanc nfam conclufionem &rii vr^ 
getjoput erir ifle diis excipiens inter^ 
difJo adipifccnde vratur , vr alias,in fali 
lenria.l.in vcrfic.vltimo loco &c . &in 

falIen.9.didumeft.<rQn>s autem firi^ 
ftc pdo declaraui in fallcn. 1 6.m verfic. 
jUit no arrcntanir 8ic. Addo ctia g> in pof 
feflTono hncc c5m proprictaris admixta 
eoipoquo'as^ fpoliauit caviolenria 
noprobar qnpropricmrcm illius iuris 
cflreprcdo vt dixi in fallcn.8. LIIII. 

Allitubi fpoliarornoeft 
foluendo c.oIim.el.2.de 
rcflir.fpoliar.Quod intcl 
ligo fi nec in cquiualcnti 
vribiglo.magna.na ina« 
nisell aflio qua inopia dcbiroris exdu* 
dir.vr ibi rexr' nifi lopia fir ob cim Cpof 
liaroris gad Uidu vel fcortii difTipaUcr , 
na rac rrnicucionisloco rriremes dada 
elfer.fiue banna . impropriafcilleria efh 
fimiIiavideinAmpliar.il. LV, 
Allic ubi fpoliarecur nudut 
dercntor ipfius rei. c.olim. 
el.tertio eodem. lare in am 
pliat • uigefima cerria di/ 
lcemus. LVI, 
Allit ubi malefidci poflrcC» 
for fpoliarus exciriiret . atcj 
res ip(a fine uirio ad verum 
dominum peruenifTcr. c.ii, 
de ordin.cognir , in ucrfic. 
uerum.ubi Abbas.num. 1 3. ibi finc do^ 
lo & uioIenria,& p«r Bal.in.I.fi quis em 
pioni$.i-^- fcd hecfuper illis.ubiponir 
bona uerba.C.de pfcr1pr.30.anoru.Hu 
ic fallcnrie addo glosa in. c.ad dccimas 
in finc.codcm in vi.ibi proprieras ergo 
p rcu probata ipm inpofrerfioncdcfcn 
dac . ^Si iicro no fpoliat u$ fcd ipc pof* 
fiflionem tr.iftuli(ret & fi dolo dutius & 
bonefidei erar uide in fallcn.67. LVII. 

Allit ubi fpoliatus agercr 




/ ^Sj^ peritorio & polTcflorio 



conucntus dcfuodomi^ 
nio excipiaCj ador no an 



omnia refhruenir.Socin.in regula fp<y 

liatus antc omnia.pcr.c. folicite ubi gl» 
in uerbo cum rannim.eodem.C Aduer 
to cp rario in conrrarium que ponirur 
in illa glo. ( illa uidclicet y ideo no ob# 
iiciarur dominii exccprio feunon Ca^ 
nonicclnflirurionis,(ponranee renun# 
ciationis.ucl abiurarioniSjquia hcc rano 
gunt ius proprietatis non autem poffcf 
nonisjinrerque omnimoda dififerenria 
cft.ur in rex.noftro ) locum habere ui^ 
dcrur & fi non ambo fimul proponeren 
tur.Scd rcintcgrande pofTcirorium ran# 
tum. CNctjobftareputo confiderara 
pcr Socinum g> id proccdar cx . defieflu 
agcntis qui uno tantum 'hoc cft poffcO 
forio uri debuiffcr.Quia no utderem cur 
ambo propone ndo in a liquo fibi preiu 
dicarum fit profcdo fecundum cuiusli^ 
bct naruram propofuiffcccnfcnir.argu 
mento.l.ca in teffamcnro.ff . de reftam. 
& fccundum rcgulam. d. 1. fi quis ad Cc 
fundum,£icit rcgula .1. non omnis. fl. fi 
cerc .pecacur, &.l. cum dc indebico . C • 
deprobar.Nonenim dcduxir domtni* 
um fcu lus proprictatis ad impcdten^ 
dum cffedum rcintcgradc fibipoffcffio^ 
nisfedadeffieflum ur nedum reftiruno 
fibi fierer fcd & dominii ius fuum decla^ 
recur,& fic in dubio intcrprctadum cfL 
per.l.fi quis intencione . ambigua. ff. de 
iudic.quededarario in rci ucndicario^ 
ne qd e priucipalc,cum rcftifutio fccun 
dario & per officium iudicis fiac. 1. offi^ 
cium,ff. de rci ucndic • Qua de re in ca/ 
fu ifto ciilpa nulla fibi pottft imputari • 
Sicuc imputatur ei qui cognofci fuper 
dominioadeffeflum exdudendi poffef 
forium a, fe prqpofitum , paffus cft , ut 
habuimus in t .5i 7 .fallcnr . in cafu no* 
ftro folum ad cffc ^him cxcludcndi pcri» 
conum a , fe propofirum quarenus do* 
minium dc iure libi no c6pcrcrcr,parie< 
barur facir. Cficut urgcn. prima. q. 1 • 
Stant cnim ifta fimul ur Rcus conuen* 
rusdebcattfTcdominus & nihilominu» 
9> fpolijucnr aflorcm & rcftitucrc te# 
neacur, quinimmo quandoq} ultia refti 
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cutioncm domtnium pcrdac . quia fpo^ 
luuic d.l.ri qui j in canram. vrgcc igicur 
d.c.vrgcn.<f" An aucem vtroqj pt opofi 
to pcr adorem fenccncia fiipcr polfelTo 
rio conucnti piudicec pcttforio adont, 
dodorci hic diccre viaencur 9 fic. Vn* 
de Boerius in pfaca dcciC i }8. conclu^ 
ditdcbcre in proponendo poflefforio 
proccftari p no alias pecicorti propo^ 
ntc q pro poffcflbni coforcacione. Cb* 
trariii cencrep.d.c.ficuc vrgeri nifi ideo 
snita pro coucnro laca cet ga probaflTct 
poirefTioncmdebcrcfuacIIc. LVIII. 

Aliic vbi fpohator calit cf 
&tcui iuris ignorantiam 
allcgarc liccret.vc mtnor, 
ruflicus , & milcs foittui 
mulicr, no enim in dubio 
firaudolentct fpoliaire diccncur.Induco 
clo. iTiagnam.in.I.rcgitla.fF. de iiiris & 
f idi ignor.ibi fccuj fi putem mihi Iiccre 
rem meam auftrrc.na quauis prima ix* 
cie illa glo.concraria vidcatur. dum dix 
cit n6cxcufora,penad.I.nquiiintan/ 
tam. ^["Nihilominus ft re^te incuearii 
tunc loquirur in maiore vtfupra fumi^ 
tur in alio cafij.dum loquicur de maio> 
re dtccm oflo annis.dc quo infra dt^ 
cam. CTAdidquod didtBaLin.d.un 
Quisin fantam.in.7.qucftion. C . vnde 
Ti,rcfp6dcbo 9! immo fic f-.iuoral>tle no 
bit.ibinifierroriurisproueirec ex alia 
ca rationabili fcd in terminis noftrii 
ca nnonabilit erat quianiinor igno^ 
rans ius & vidcnt alium rcm fuam occu 
|>arecrediditfibictiam cx interualloeA 
&occuparc.namquiapfuppo< 
nifmis ipfum minorcm cITe doniinfi, cfi 
vcl fi cx inxta caufa hoc putet, videns p 
tepus fe poirtdiffe vel antccciTorcs fuos, 
nil aliiid dici poceft nifi ^ craflec de d.w 
•no euitando.quo cafu iurii ignorantia 
eumexailac.vtin.La.ff.dciuns Afafli 
ignor. luntloiuregcnrfum fibicognu' 
to quo lure domini polTidcre dcbent.L 
pnma, (upra, eodcm. Que tanto forri^ 
us procederc puto vbi minor ipfe focM 
liatutquaniuis exinteruallo cxtici^. 



C A D V E R T O ttmen quia videor 
tcnerecotra glofam Bal.Salyc. & doCL 
in.d.l.fi quit tn tantam diccntes^ illi 
quibus ius Iicct ignorare vt nii jts ruftw 
cus &c. (Cum violentia fit dcHdum c6* 
tra ius gcntium vulg.l.vt vim. ff. de iu^ 
ftit.& turc.tn quo nulli parcitur) a, oe^ 
nam.d.Lfi quis in tancam non cxcufan^ 
tur rcfpondercm hocfortalTc procedo 
rcvbicales pct fone pnusfpoliace non 
exritifl!ent.nam hts fpoliacis adeft racio^ 
nabilis caufa dc qua fupra. ^ Immo di^ 
cam 9 ipfiniaiorcs non incidercnt in 
pcnam.cl.I.nifi pcdciicc iudicio fpoliaf' 
icnt vtin primafalle.declaraui.pondc* 
rando vcrba ibi ante eucntum ludtcia^ 
Its arbitrii. Puto tamcn vcrum 9> maio* 
rcs rcftitucretcneantur. pcr. d. 1. fi qufs 
adfefiindum CRfdeundoconcIudcn 
dum eft perfonas de qutbus fupenus mi 
norcs vel &c.non tantum non incurfu* 
ras pcnam.d.l.fi quis in tantam . vt ;eti;i 
tenueriit Odofrcdus tbidcf.i & lacobui 
de Aren.concra glo.& Baldum (incelliy 
go fiincontincnri dominiitm probare 
vult & dc mcnre ipforum eft ) led eriam 
non conipcllcndos cITe ad rcfticurionc 
ance omnia faciendam.ftanctbus vcrbis 
Baldi.de quibusdiximu$.C"Etiam 9 ip 
fiminoresviolcnccrfpoliafrent,fi tam 
jpoltace qiiauis ex inreruallo)exritiC! 
fent. Moueor quia aim nulla temporic 
pfrrtprio cis obfir.I.fin.C. de annali ex^ 
cep. Ideodicendum fit cai femper in^ 
contincnti vim repuliflrequinimmo c6^ 
cludendum puro pcr prius fpoliare ab 
code fimtli mo exririlkiir 9 ct fi eomm 
domtnium non probcnr reftituere non 
tcncantur pcr roncm dirtam. L I X. 

Allit vbi fpolias conuciu 
fiii cxciperet (cu recon* 
ufiretdcfpolio faito ab 
aflorccontra eundccon 

— uentum fupcr alia re.tiic 

enim conuentus non anceomnia refti/ 
tucrccenetur.Immo fupcr vcroqj fpo^ 
lioproccdcndum efltt.Secus exapiedo 
fcl^gcndo de ^lio fiipcr cadcm. re 
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anrca fatlo cd tex.in.c.fin.de ordincco 
gnit. Oucm cx dodprum mcntedomb« 
nusAbbasita uucUigit. Dasoptimam 
ranonciTi ad num.xi. fi cxccptio 
mc fpoliacionls fupcr eadcm re commif 
fcacMiiittcrcrurvinma violcncia impu/ 
nicn rcmancrcr. Quod cffc non dcbct . 
ACtcnto^cxincciuallo cciam fuufpo 
iliaorcm fpoltarc non Iicet.d.l. prima. 
ff.dc f i & vi arm. Scd (upcr diueru rc in 
quolibet fpolio proccdct ur.C Dubita;? 
n hoc in loco polIct,quid fi cxcipicndo 
diccrct fc non cx interuallo fcd inconti 
iicnci dium fpoliatore fpoliaffc ? cl me^ 
liu. rccupcrafTc dico g» & fiinconcmcn 
ti licicumfit.vtin.d.l.alio tamc modo 
atc^ vcrboru forma cxcipere debet. ?t 
dicam inampliac.ij. LX. 

Allitf bi fpoliatus ad alia 
rem(afiiper illade qua 
pcr aoucrlarium conrra 
iftum fpoliacum pctico^ 
rium iudiciu ccptum fiz) 
rcfticuipcccrccnocnlm petitorium in* 
choatu fuper diucrfa rc, fupcrfcdcri dc* 
bebic . ex rcgula . noftra . Cum cclTenc 
iftocafu ranoncs.d.I.fiquis ad fe ftm^ 
do.rt dicit Abbas i.c.ex qucftion num. 
7u:odcm.quod fi vcrum cft cciam pro^ 
adit vbi dc rc ipfa qui pcticorio agit St 
pro alia poflcfforio conucnicur fpolia^ 
tus cffct. CHec cnim fallencia vcra eft 
non pfiippofito fpolio violenco , AUa 
non vidcrem cur racio. d.I. fi quis ( que 
eft odium rcfcicicns principaliter pcrfo 
nam ) non habcac in diuerfa rc ficuc in 
cadera opcrari.nam quauis cafus in ea. 
Lfic parcicularis, ratio tamen gcnerali« 
eft. nccnon & tr crba difpoficionis gene 
ralia.ibi antc omnia &c.Quod cci.i qui/ 
bufdam racionibus a,mc diccdis in am^ 
pliac^ I .oftcndi vidctur. C^EDh\if 
icmecconclufionicommnnitcr dodo 
maducrCiri vidcncur in.d.c. cx coque^ 
ftion.vbi per illum ccxtum ica Innoc.a 
Abbas ccnec. Dicitur ibi 9 mulicr zgct 
ad rcftirucioncm mariri impcdic ip(um 
maticufiiper finbut matrunonii luqf 



fuper eadem re Iitigare. nifi vxori priui 
reftiriiatur,ergo ( f t dicunt ) (Iiper di/ 
uerfa rc no impediret.CPrimo refpon 
dcndum cffc puco, ^ iUa decretalis plu 
re$ letKiras habet. Vnde fupcr eam nul 
him fiindamcncum fict f t otcit Bar.fup 
hoc vbiqi allcgacus in.I.in ambiguo.ff. 
de rebus dubiis. C"Sccundo dico cp nb 
propterea ( quia fic in bdo contigerit) 
mferendum ut ad gcneralem conclufio 
ncm illam <f poffcfforium reincegran^ 
de non faciar in pctitorio diuerfe rei fu 
j>erfederi.nonenim fummua Pontifex 
ibi loquitur magiftraliter quo cafu ge 
neraliscondufiofumcrctur fcdcafuali 
ter in matrimonio. Argumento.l.nec^ 
natalei.Cdeprobat.Poceracenim alia 
ratioii in illo particulari cafu moueri , 
^ quia fuper diuerfa re &c. Qutd fi ti^ 
morc fornicationis motus fuertt , vt in 
fimili dicirur dc mulicre*quc redditurf i 
rofuoquauisexcomnnicaco nevirfor 
nicetur vt dicic 6el^n. in.c.6n.num. 1 1. 
deordin.cognit. Nonneetiamex hac 
moueri potuiffec vcl cx alia . Vndcfufi» 
ficic dare diftancum.c. vrgeri.prima.q* 
prima,con(cqueter&c. CHoceodem 
modo rcfpoderem ad.c. in liceris de w 
ftic.fpolut.non enim magiftraliter (Xc, 
vtfupra.lfSic dicamadcex.in . l.fi de 
vi.Cdeiudic.&iicenimcafiiscora lm0 
peratorc propofitus fupereadc re.nec 
apparet ^ imperator ( cx eo quia fuper 
eadcm res ) fic difpofuerit.C V^lteriuf 
dici poffet <f quauis communis Moder 
norum incclligcncia ad.d.c.veraeffet, 
nihilominus aducrcendum eft 9» no lo^ 
quiturdefpolioviolento dequonos: 
nullam cnim ibidem expulfiuam violen 
tia indicat.Super qua vi$( vt fupr3)&du 
bitario noftra coiififtic.C"Iramo apcr/ 
Ce cafum violetum cxcludit,vt pacet ibi 
antcqai citarcnrur ab co &c. V ndc vulc 
aliud effe poftquam fuper ciufcian Rei 
pericorio citata fuiffet f t fic peritoriij 
tunc impcdire non habeat.Patet igirur 
9» non loquitur in vi expulfiua,quia fic 
fi loguctetui.difpofiQo. d.l.fiquisadiie 
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(undiim-correda rcmancrct. Queramc 
indifhndc tam ancc ,q poft cicacioncm, 
pccicorium impcdiri vulc cum ance om 
nta &c.Quia Camcn c«rredio cuicanda 
e(l vulg. 1 pcipimus.in fin.C.dc appclU 
cumftmiU&NOilg.igiturSfc.CNo obw 
ftant rationcs indudc pcr. d.Cardinalc 
quia refpondc: & Bcne. d Abbas . in.d. 
c.ex conqucftionc num. 7. quauis ali> 
terdcindcconcludac. CMinnsot^^^f 
racioncs d.Abbacis inquibus conclu> 
fioncmfundac.illa vidclicet<pante rc; 
ftitutioncm rci fubcrade deeade rcquis 
lirigarcnondcbcc. Cumquilibcc fpo^ 
liatetpoftmodum ad fupplcrtandum il 
ium f qui rcflitui pctic ) litigarcr. Itcm 
quia ipoliatus inermis & nudus litigare 
non cogitur.c.frcqucns c odcm . & Res 
( vt dicit mali cxeinpli tflec , no fic vbi 
ad diueriam acm &c. Quibus rcfpondc 
rem cflTc maiorcm fupplancacioncm vbi 
ad diucrtmi rcm,maximc coram iudice 
diucrfo.Moucorquia pluribus inccn* 
tut no e ad fingula fcnfus.vc pcr Ipcc.de 
adiioc-^ ix. Itc id no debeat licigarc 
incrmis,c.i fupcr diucrla rc q fupcr cadc 
vcrificacur.iiam vcraqj cffeda cft licigio 
fa.vt fic dc ambabus difponcrc ncqucar. 
vt intitulo.C.dclitigiof.lTVlteriusdi 
co <p non hcc funt rationci,Cur in pcti 
torio(quauisfijpcr eadem re moto ^ 
audicndus non fir. Scd cft odium viole; 
ti fadi.refpicicntis pcrfonajn violeti ho 
niinis.vc in d.Ufi quis. vbipondcra vct 
ba.non autcm diucrficatcm rcrum fiuc 
caufarum. CF'naIiccr condudo 9 auc 
fyolium hjcric non violcncum , & cuc fi 
a,fpolianrc pccicorium prius ccpcum fii 
i fler, pcr poireflbrium recupcrandc dc* 
inde motiim ab aduitfario non impc# 
dietur.nam vigilantibns nd autcm dor^ 
niicnribus iura fubueniunt vt in.c.vigi> 
lanti.dfrpfciipr. dcbuiflec cnim fpolia^ 
tiis inconrincnci iudicem adire iuxca.U 
qui prior ff.dc iudic.c. ii. de ordiii co* 
gnit. Et ilTo moilo procedat fallen.ru^ 
4<j. Quod vidctur diccrc textus in.d c. 
«conqueftiofu ihipnufqu^m a,iudi 




cibusmulicrcitarctiir. CSi vcto non 
priuspetitorium mchoatum fuiiret,& 
tacpcrpofleflbrium firpcrfedcri dcbct 
fccundum corum inrclligcnttam^fiuam 
proccrtoputoip Papa minimc lcnfe^ 
ric. C Aut (polium fiicrit violcntum vt 
intcrminis Rcgulcnoftrctiinc parifor 
mitcr putarem ram diucrfc Rei q c:uC» 
dtm,pctitorium impcdirc doncc poflef 
for lum terminctur.Minus ctiam attcn^ 
to an prius pctitorium incho;iflcr . hcc 
ita racionibus magis q aliorum audori 
taribus duflus obicruarem. LXI , 
Allitvbipoflcfrorio co* 
uenrus arcjj dc fuo domi> 
nio excipicnsjillud ncdu 
in prompcii probare vd 
Ict jfcd & propacio ipa pa 
racam excquurionc fccum habcret.alun 
probarioparataminus fufRccret Cor/ 
fctnis.dcpotcftatc Rcgia .in fallcn. j/, 
Ccpita,Bar. hic,dumin prima lcflura 
vult paratam probarioncm admitti in 
poffcflbrioaciipifccndc non autcmre^ 
cupcrandajquod Modcrni rcrufini fe^ 
quuntur.iflN QVO Aduertog» 
cadcmrarioncquaoominii pararapro 
batio no opcratur quominus anre om^ 
nia rcftitucndus fit,hoc cft odtum vio^ 
lenric vt milies dithim eft fcciidum onw 
nci lunflo qiiia nihil c6munc habet &c. 
vt in.^ noflro. nec parata cxcquutio 
potcritopcrari. Nam fi opcrarccur id 
ficret, 9 ifti habenri paratam exequu^ 
tionein & ex inccruallo , nccnon ctiam 
vioIenccr,fpoliare licerct. Quod q fal^ 
fum fit cuiqi patet.per. d. I. primam. ff. 
dc vi & vi arm.d.l.vt vim ff.dc iuftit. 8i 
iurc cum fimil.& vulgar.hoc modo co^ 
tra Corfcrri fallcntia cocludo. CS E D 
vbi non violenter itaqi non in tCTmints 
iiofhis &.d.l.fi quis ad fe ftindti, ibi an* 
tc omnia,fcdfimpliciter rcdirurioncra 
poftularet pcr.c.rcintcgranda. iii. q. 
Vis non ftat in co vivklirct an paratam 
cxequurioncm Sic. Scdaliovioclicetan 
inftrumcntum intcrcafdcm partcscon 
fcflum clfctjVt is qui conuciiitur 6ns ei 
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dcbeat.EtprobatioparatafiifRciat mo 
ucor ex regula 1. ii . ft.de hi s qui funt vel 
alicni {ur.uinila.l.bone fidei.C.dcpofi^ 
ti.Cf Aut inftrumencum inccr alias par> 
tes confeccrit &cxcquucio paraca non 
fii3icit.vc in rubr.Cres intcr alios atfa. 
ScdafTor rcinccgrarctur non obftanre 
rcguhdolo fucir.Cum cc rtuni non fic 
ifto cjfu aflorem ee rcftiturujt quo ca^ 
fu rcgiila proccdir.nam pofTibile efl^» 

fjoITeifio no pcncs dominum irfum col 
ocaridcbucric&argumcnco-^noftri, 
dcinde fi Rcus fc habicurum poffdTione 
intcdir, rei vedicacione vcacur.^r Aliud 
ycro dicam in poircfforio adipifccnde 
in eo enim dominium ad fc poffcfTione 
trahic . d . 1 ♦ bona fides. acque in eo 
omne fpoliancis odium ccflac.cxquo 
in mcnce Barcoli didam diifcrcntiam 
gcnicam cfle puco • L X 1 1 . 

Allic vbi exeepcio domi^ 
nii inconcincnci proban> 
di pro publica vcilirace 
principalicer proponere 
tur. Exhis moueorque 



in. I g.fallcn.loquucus fum.& infcro c6 
tra po/Ijdenccs ea.quc pubiici iuris ftint 
dequibus in-^ riparum. Inftir.de rcru 
diuif. <f fi inde expcUancur refticucndi 
non cffenc.ftciunc ciculi.fF.nc quid in lo 
copubl.nequidmflumiil publ . Nam 
qiiauisdedominioadpofle/Tionem 
gularicernofirinfcrcndum vt per tex; 
noftrum. Nihilominus pubhca vtiliras 
in hoc pualct.Induco Bal. in . 1 , fi quis 
conduf!ioniscircafinem. C. locati t 
CQ V E R I poflTet de fifco fpolianre 
an poffeflbrioconucncus defuodomi 
nio cxcipere pofTic. Videtur {p non.ar^ 
gumenco.I.no puto.ffidc iurc fifci. Co^ 
cludo afRrmariuam & moucor quia fil> 
cus fupcr dom:nio priuilegiarur ica 
9» alrerius eciam logifnma poffetrio no 
ficcinorimra.vCin.^.Rcs fifdi noftri; 
inft.de vfucnp. Vnde quia in ipfo Fi fco 
nulla visper eum commiffj ptcndi po^ 
teft,5^ fi fi cius Procuiacor eam commi 
fiirer^coiirequeocer racio.d«Ufi quis cel> 




CiCjidco&c.rrohocetextus 1.1.2.1-^ 
Item diuus,fF.de iure Fifci. taciunr quc 
incraflacuedicionispofui ad num,i8. 
Imprcffo dc ano. i j^j.Hcc in Fico ma 
ximproccdunc vbi fifcus non vc fpolia^ 
tor led vc ccrcia pcrfona comDarcret vt 
dixeram rn fallcii.p.& ica rcftiingo.d. 
I.fi quis . in primo verbo , ibi. fi quis • 
& vidc que de fifco dicam in vario ca# 
fiim Ampliatj,. LXIII. 

Allicrccudum Corfectii 
in fua fallen.4p. vbi Ca 
peliausfuis Parrocchia 
nis lacrameca dcnegaC» 
fcr.n.i fi poftea dccima j 
ab eis peteret > exccpcione fpoliacionii 
facramcncorum rcpelli poccric.per cex» 
in.c.cumdiledi.dcordalcognic Ifto 
cnimcafudiciCj^ Capcllanus noncft 
fpoliacus vr per Barbac.in.d. c *2 z.col. 
& ibide Butrius poft lapum in allegat* 
nam qui non facit <f debet non reapit 
quod oporccc.vt pcr glo.in.l. fi no fue* 
rit.ff.de iure iur. Ad quod Bal .& Salyc. 
in.Lcum proponas.C,dePadiis'CAd 
do aliam rarioncm nam Capellanus no 
propcerea qfi polTdrioii iuns deciman^ 
di priuacur. Si igicur ex ea non cft fpo^ 
liatus neqt ipfis decimis fpoliac^dici po 
tcric cum nunquam dccimalcs Rcs pofV 
fcdifl!ec,vnde qiuuis m fctallcncia vera 
fic non tamcn ad propofirum facere vi^ 
decur.arg.I.decem.de vcrb.oblig. nam 
vbi non dacur poiTcfTio^fidc lalcim)ibiy 
dcm non dacur fpolium.c. cx parce.vbi 
glo.anccpcnul.eodem. |f Nifi eonfiin^ 
guinccrefbmciopcrcrcrur vc in.c.Iicef 
ras.codem. Vclferuus Res domini 
abfencis, quas ipfe de iurc no porcft pof 
fidere, pcracUi .Cfi p vim. vel alio mo 
do. Aur fi vxor rcfhniarur ad res fibi a, 
viro daras,nam easpofridcrc non po# 
tcft.I.prima,tn-^deiicinir.fT.dc vi & vi 
arm . In quibus cafibus idco in pro# 
priam fpoliarionem effe diccndum eft. 
Et his cxcepcis non poiTidcns , non 
fpolianir . d . I • decem . & confequen^ 
cei non r^fticuicur « L X i U 



SPOLIAT.ANTE OMNIA RESTITVEN. 



99 



mm 



fOO 




AllitvbiMuIicra,Mari;j 
copropter doremcidcm 
promilTam &nonfoluca 
cicpcllcrcrur . c . vcftras . 
vbi do^ dc donat . inter 
virum & vxorem.I.fin.vbi Bal.&Salyc, 
Cad velleian.AIcx.in.l. fi cum dotem, 
•^•fi autcm in feui/fimo.ff.folut.!Mafr, 
Dodores i.c.&lubrircr.de vfijr. & m.c. 
quemadmodum. de iure iur, Cum allc^ 
gatis per Corfettfi in &lle.4;. LXV, 
Allitquando pro recupe 
r.ida pofTcfTion^quc tcm 
porequo fuit occupata 
ab ipfo rco,vacabat)age 
retur. vteftgl. notabilts 
& communiter approbata. in . 1. fin . C* 
vndcvi.Anecl.in.l.ii.C.di edia.diui 
Adriani tolTen. Ratio in promptu e(l, 
quia cafus hic no coucnit ad. d. 1 .fi qui s, 
in vcrbo.Expulfu$.& ibi vim podidcw 
ti intulerit. Vnde id fequitur, 3> cui vcr 
ba no conucniimt nec eius difpofirio.I. 
iiii.in-^<otien$.vbiBar.ff.dcdamn.in# 
fra.largafallcn.eft. LXVI. 

Allit in cafu quo Sacer/ 
• O I IC\ nrciif] dos corpof mornio fro^ 
I liatus cfTet. & corpus lcp^ 
pcllita inde fic , na vt eui> 

corporis humai vc> 

xatio non reftttuetur Innoc. in.c. cum 
liberum.de fcpult. Etiam fi per attcnta* 
torum viam ( quod pinguius eft ) agc/ 
xctur. Rota inanriquis. 3; i. Fclyn.in. 
c.ficutludci.dcludeis. Addcndo tcx.in 
Lliintperfonc ibi, neinfepulta corpo 
ra . iacerent . ff. de religiofif . hy^pol • 
in fingul. ip5>; LXVII. 

Allit vbt quis dolo dud' 
poflcfTioncm ipfius Rei 
nd vcrum dominum tra 
ftuliffct. tuc cnim(vt pu* 
to ) nc dum no antc om^ 
ni3,fcd ncc vllo modo reftiructur nam 
<k>min(is ipfe luris aurtoriratc nuc pofTi 
dere Rcpcrinir . argumento.l. bonefi^ 
dci.ff.depofid.Et mie vitio. Moueor 
^uia ( quauis vitiura interccflerit in traT 
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frrcndo)non tamen cftin po/ndendo 
d.l.fumirur hcc falle. cx diftis Bal. in.U 
fin.ff. g> mctu$ cau&. & hofticnC in. c 
olim cauQm.in verboduxcrin$.eodcm 
tinilo noftro reciratis per Tiraqucl . tn 
prcfa^Jionc rctrafTus.num.^o.rOue 
tanto nugis procedit in vfutruiKia^ 
no j)er dolum induccnte quemadfibi 
tradcndjm poiremoncm in qua iu$ vlu 
frudus }ub€r,qujnro«in coRceuIa 
noftn.^.Ceffar,6icic ij.dolus an vi^ 
nisquismhoftercqujrat. SicJimiran^ 
dum eft.c.rcinregranda. ibipcr dolum 
&c.vidcfupra,t4llcn.ftf. LXV/II. 

I AUir fecudum lafoncm' 
.prima. ff.dcnoui 
'opensnucjin tcrria col 

vbifpolianspoflcfforio 

I conucntus ad proban f 

dumdcluo iure fcu proprietjre dcftu 
t\o a,iudice .idmirtatur & admiffus pro 
baret,nam tunc pro Reo ludcx fcnren^ 
tiamferredcbcr.vtdicit tencre Innoc» 

in.c.conftinitu$.de filnspre$lnrr.<[ Hcc 
follcnria ( vtputo ^ pcriculola eft,qua^ 
li dans iudici poteftatem,que iuribuj in 
hibctur.ncqj I nnoc . hoc mihi dixir,fed 
loquitur dc notorictarc illa quam allc^ 
gaflefuffiaat.vtin fallcn. 17. pofui.Sed 
vbi crobari debcrct non vidcrem ad^ 
modum quomodo iudcx rcum con^ 
ucnnim cirra agentis confcnfum ad* 
mittcre poffet . atq, bcneficium iuri»; 
Cfu.d.l. fiq$,aflori fpoli.iro;.iufcrre.ef 
fet cnim iniufticia manifcfta que nul^ 
litari equiperamr vr in iuribus vulg. 
falucnir ramen lafon vbi aflor a , ta^ 
li adn^iffiofi non appcllaffet , minut 
protcft.inis dc nulliratc cffcr , quianmc 
confcnfiffe vidcmr. Argumento.I.de 
etatc in-^ qtii tacuit.ff.de interrog. 
artion . & corum que ui eillcn . prts 
ma , diximus • L X I X» 

Allit in hcrede qui per^ 
fonam defiinCfi rcprcfen 
rat.vt in auc . dc iure iu^ 
ran.a, morien . prcftito 
jue ob id reftituerc t£> 
H ii 
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ncrur pcr.c«rcintcgranda.n6 tamen an* 
tc omni i.dc quo principafr ioquimur. 
Etquiddc fucceirorc particulan an 8i 
quandonon tcncaturdicam ad plcnii 
in^ Ampliat. xo. 

iXrLICITIS 

tallctiisquas(ctl 
non omncscon 
I ucniant Amplia 
|tionib'ficunrc:^ 
gule ) rctrogra<f 
pho aliorum or 

I dinc volui ppo^ 

ftiilTe, nunc Ampliationes capi.i. Vndc. 
U7rrimo.d.Rceula. 1. fi quis adfe tlm^ 
dum.C.ad.I.IuT.dc vi. Ampliatur pro 
ccdcrc qu'uiis fpoliarus in cadcm rc Pre 
do fuiITet. vc plcnc Abbas in c.m litcris. 
codc.de rcftit Jpoliat . Alitcr & plcnc di 
XcriiBfallc.xvi.Maximccircafinc. II. 

Mpliatur fccuiidnm om^ 
uesj?rocedcre & fi clam fi/ 
ne pcario fpoliatus 3,fpo^ 
liantc poflidercr habenir 
inftit.dc incerdic.in-^-rc!' 
cuperande. QuodinrclJigas dc preca^ 
rioadrcmpus dcrcrminatfi ,fecus fiad 
bnplaciru.p ca.dixcra in fallc.^p. III. 

Mpliatur vt Percmpta re 
adqua reftitui petcrcnir, 
vtproccdar adciufdcm rci 
exnmationcm.no obftm^ 
te compcnfationc cuiufuis 
liquidequanriraris.I.fin . C. dccopcnC 
In quo fpecul . in nrulo . de accuUr. in 
vcrfic.fcdgdfiCappa.in.g.col. Rota. 
in vlrimis deciC 1 8.in verfic.vtrum & in 
fra dicam in .Ampliat.a j. 11 1 1 . 

Mpli.irur vt ne dnm ad ip^ 
fam rem fcd 8i fruflus eiu& 
dcm. Expcnfas crrov^atat 
in litcomnia damna . paO 

J Gi & intcrcfle ob fpolium 

commiHum.c.acccdcns.cI.a. vbi Abf 
ba5innotabilibu$,vtIirc non conrcft. 
Quinimmo & ad omncs vtilitatcs ob 
Ipolium amifljs. Spccul.intitulo. dcre 
conuen«in-^nunc*numuiii«£cad £ru/ 






^^U9 verifimilircr pcrcipicdos.c. grauis. 
codcm.Bar.&do£i.in.d.l.fiquis.Rora 
in.nouis.i j.vbi nc du violcnrus fpo 
Iiaror ^ dcquonos Ioquimur)cos qui 
j> vcccrcspoircflTorcs pcrcipi porucrut, 
lcd ctiam non vioientus ( n tamcn atten 
taucrit ) cum dicuur dolofus , rcmcra* 
riuSjConccmpcor luris & mtidi, rdhrue 
re.vcl cxtimacionem Ipoliato preftare 
rcnctur. Nili quoquo crrorc probali cx 
cufacioncm mcrcrccur vcpcr Cyn.in.U 
Cerci.Cdcrcivcn. CCIRCA Fru 
rtus duo videri oportct. vnum dc pcrcc 
pris.aliuddcpcrcipicndis. Adpnmum 
eft decif Rotc in anriquis.83.ibi plcne 
rcftitutus Sdclundis didis per Archid. 
in.c.quia fcpc.in fine.dc clc« . in . vi . A 
vbiconciudicur vtfupra. CQnodde 
pcrccpns limiratur ui beneficialibus cx 
ration quia frufhis funt rcs profane , & 
Rcrum profiinarum cxcepno(ami agi 
tur dc bcncficio)non admittcnda cft.c. 
frequens.in.fine. dc reftit. fpoliat. olioi 
eode in.vi.fic loquitur in.atiquis. y y j , 
CC A Y E Nam.c.frcqucns. loquicur 
defpiricualibus vcgl.ibidem ,ficenani 
fpccul. dc pctit. 8i poflTcfT^ ^. num.xi. 
Nihilominus alia rationccum glo.tnUi 
bo.dumvidcIicet.AIIegat. C. de com# 
pcnCtc Dun>qi dicit Ecclcfiaftica publi 
ciiuriscirc. (fET Contra Rotamfe* 
at quia & fi rcs pro6inc fint , tame acccf 
fotic.fcdnegari poteft poftquam fimc 
a,folo fcparati.habcnir per Bar an.I.ci 
diuerfo.& in. I.cius.ff.de rei ven.vel CiU 
tim confumpti. (fScd quia infbrctur 
a in odium violenti non habentur pi o 
[cparatis.vt cnam rano lucrorum tutu 
rorum haberi dcbeat vt i fuprapofitis 8t 
aIlegatis,Tutiorcm opionemexiftiroa^ 
rcm.Quamtcnuit Paulus dc Eliazar* 
iii rubncacodcm.dicesfrutlus pecipof 
fe incerdiflo, Cu acceflToria & fine prin^ 
cipali cum inrcrdido pcratur . pcr text. 
in.c.grauis.cft tcx.cu glo.in.l, fi de pof 
fcffionc.C vn.vi.argU(do.a,fortiori . & 
in.I.prima.ff.dcvi& viar.vtrobi^ d« 
&hoctenct Archid.iu.c«ceinccgraQdia 
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ui. q. prima . quc ratio cclTat in c . fre^ 
nucn$.cum ftmil. vbi non veimint acccf 
foria.ric igitur ibidcin puto diftinj^ucn 
dum cffe vt minus.d.rcgula ofltnddtur. 
Argumcnto.c.cumcxpediat.dcclcc. m 
vi.cu fimil. Vnde quia rario que eft odw 
um fpoliatonstam m frudibus vi\;cc g 
in pnncipali vt per ardiid..vbi fup.igf . 
&c.Quod cna Rota in vltim. dccifion . 
Bifigncti incipien.fpoliator. fequuta c. 
hoc addo ad Abbatem in .c. in litcris. 
num.7.codcm.dum vult in cofumptis 
dariconditioncmfinccaufa in extanti^ 
bus vcto rci vcndicarionc. (fCrcde w 
iTien dari mterdidhim in quo fummarie 
ma<^5 proccditur q in adionibus prefe 
tis.argumenrojcorum, que dic.i in am> 
pliat.;?. Adcontrarium rcfpondc 9> 
non pctuntur fruitus a.fpoliato vt cum 
fjxjliatorc aeentc pctitorio vcl pofTciro 
rio compcnlitio fiat. na quia fpoliator: 
eft condemnatus liquido frudus dcbcn 
tur.Scdhoc non pfupponitiit in.dr. 
non igitur ad non liquida pcr fpoliato;* 
rem compcGinda in illo cafu & legc co$ 
gitatiim eftarg.l.fin.C. dc compcnfnt. 
Item quta ncqj in hoc cogitari potuilfct 
cum compcnGindo clTct committere fu 
moniam.c.cum elTcnt.c.tua nos . dc fu 
mon.cum fimil. Qua dc rc fum in opi 
nion. <f bencficialia no diffcrant a, pro 
fcwiis vt fic fooliator fruthbu» prius inte 
grcnon rcuituris neqj audiatur.nifi ad 
diucrfum bcncficium agcrct quo calu 
ead!fterreputoa,profani$& fic limito 
quepoCLicraminfalIen.6o.veI nifi^ 
culnte reftiriicndi careret vt dicemus in 
:aim>liat.2j.CVIDENDVM Eft 
dcmithbuspercipicndis.Ad cosetiam 
tcneri violcntum IpoliJtorcm ccrtfi eft 
pcr.c.grauis.codctn Rota in nouu.if » 
nifimdicis autoritate cxcufaretur.& riic 
puto diftingucdum vt pcr Abbatcm in. 
c.cum caufam.dc officio dclcg it. num. 
f , g» aut iudcx crat incompetcns & fpo 
liator nullo modo exculatctur.cum ti* 
tulusabcodehabituspro no rimlorc^ 
. putecur.de quo incopctentuiu uniphau 
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1 6 .dic:i,fecu$ vbi copctcns & aiplu ftt 
vt in cadcm.hoc tamcn limica niii a,piw 
pillofpolijcor coucnirctur. eft fingul. 
diilum Romani.in confil. a;4 . refer* 
tur i apoftill.ad Abbat.vbi lup.C Ef ^ 
dixi dc incompetcnri proccdit fccunda 
Fclyn.in.d.c.ca caufa num.<3.in eo tan 
tum qut nullam iurifdidioncm habcret 
(ccus fi aliquam quiiuij non in illa caiu 
la,iftius cnim auiloritas a, percipiendi» 
excufat.CQuod no alitcr intclligere ^ 
fi aufloritas fit illius qui fit partium or* 
dinarius iudcx,pcr priuilcgium tamen 
autcxemptioncm tu delcgationc in ea 
ca incopctcns erat.C Nihilominns & in 
hoc aducrto 9 aut pccndens fc a,tali iu 
dicc fpoliatum pnuilcgium fcu ocepcio 
ncradiaam allcgauit aut non p.cafu 
cum nullitcr fit procclfum nulli dubiii 
rcftatcum effc (poliatum 3i ad pcrciptf 
cndo$rdftitucndum,namprobara exw 
pcio tam iudicem ipfum q aducrfarium 
conftituit in.mala fidc.argumrto . I.cu 
poftulalfem ftde damn . uifefl.l.monu 
ff.de vlur.ca fima.C Scciido cafu quan 
do noallcgaueritcxcmptionem fcudw 
lcgarioncm & tunc ( cum reniicialfc vi# 
fu$fitiuxta.l.fiquis in confcribcdo.C. 
dc padhs confcquetcr iunfddio fit pro^ 
rogatafcuCiltim vcl proprius loqucdo 
non declinata.de quo in.l. prima.ff. de 
iudic.& in.d.I.fi quis)iudicium & fcntw 
tia tcnucrut . vt vtdcrc cft per totu mcii 
traflatum prorogationis tori feu de fo^ 
ri prorogatioii. 1 mpfsii dc ano. i f 47J 
confcqucntcr fpoliatus non diceretur, 
Vndcvixvidccurinucniricafum I quQ 
a,pcrcipicndi$ exailetur.nifi darcmut 
tcrminosinquibus pcr erroran iutfcx 
adicus fuiffct iuxta.l. fi pcr crrorcm . ffi. 
deiunfd.om.iudic.de quo plcne.in.d, 
trathtu in vcrfic. veniamus ad tjcitam, 
tunc bcnc crcdcrem cxcuGiri.nihilomi^ 
nus quia tunc non eft violentum fpoliS 
dcquonos,minime vidcrcm exemplil 
adaptabilc pro Fclvno in iudice inconi 
pctcnti.icd potius in compctcnti qui no 
litcnesijrcttcquan ciici de Iiiapoffd# 
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Hone feciffec icac^ ui {poliaflet vt in.d. 
anipliatina tiic eius arforirjs a.percipie 
dis cxcularec . COuc dc fruLlibus & cx# 
pcnfij di^hin) eft adeo procedunc cpni* 
nintocumv^advnum numraum ia> 
tisfadum fuiflet fpoliaror non elTec aiu 
diendui.BaUin.c.conquercnte. 3i noca 
Curin.c.Pilanis.eodem.in . c.ngnihca^ 
ucrunc dc tcfhbus.Roca in nouts. 1 1 
Abbat vbi fup.Crauetc.in condl . 1 40. 
limico camen vc in ampiiac z ^.(['R £^ 
D E V N D O non fic diccmus c, con^ 
ucrfo,vC habetur in.d.rora^oc c fi fpo 
lians crt abfolutus ca racton quia mtni^ 
tnc fufficicter aflor ipfeprobalfct)na 
uis ipfc fpoliatus cxpcnias in quibus co^ 
dcmnanis cxticilTcc & vigore excquuto*? 
riulis aflnngerccur, no foluifrcc. nihilo 
ininus pecitorio agere no propterea im 
pcdietur cum odium fpohanti$(in quo 
rjndatur decifio arcrioris mo pofiti ca^ 
£us) hic cefret.CEc circa fruflus vidc ro 
Ca in annquis. 1 9 1 .& 8 8 3 .vbi ctiam di/ 
citur fi fpoliatus conccffilfet dilatio;^ 
nem fpolianti ad rcfticucndos frudus , 
& ea pendente foluti non fuiflcnt, nihi> 
lominus a,fpoli.ite peritorium inchoa^ 
ti polIet,quia nouatio fada dicctur.vt I , 
Uni.Si m.l.n ex conuentione. ff. de re iu 
dic.& in.I.ti.Cde excep. rei tudic. Po^ 
Giic Rota Bifigncti.ad Cartc. 1 ja. inci^ 
pietc fpoliaror. C A M P Ll A T I 
N £ M. In frudibus percipiendis no ali 
ter obfcruandam dicas, 5 fi perfonalif 
vis in fpolio commilfa fuiflct. ncc fuffv 
Cere vim in rcbu$,pura hoftium fr.igen 
dofboliatoabfente. SpecuUdepecit.& 
poircff^.in.^^.fin.in vcrfic. ircm nota.vbi 
docct Amicum polTe prodcire Amico . 
Ad quod Rota m atiquis*^o(j.& in no^ 
uis.ix^. CQuccamcndtuerfomodo 
loquicur.in antiquis, iip.vbi vulc ide 
effc concra dolofum vel pofTeirorcm cx 
cotrafhi reprobaco.dum allegat. L. fed 
ftpartus.ff.^raccus caufa.&.c.grauis. 
coidem.fed in.d.I . pondero vci bum po 
lui.&in.d.c .vcrbum.percepiflcnc.ea. 
coifflmihi danc intelligendam &uduij 



pcndcncium.Qui cum pars fundi dican 
tur,vt in.l.ex diucrfo.ft.de rei vodic.nd 
verilimilicer percipicndi fcd cerntudtna 
riepercipicndt(remoco cafu tortuicu ) 
appellari merencur. indc efl 9 in rei ve 
dicacione quodiie in hcrcdicatis pctitio 
ne venire indubitatum e. vt pcr iura glo 
le in.d.cvbi de male 6dci poifelfore tra 
ditur plenc4[- Vide pulcre per Rora.iR 
rmgul.n.&.|p,hcc Addo adAbbate, 
in.d.c.num.7.At(5 recedo a , Roca. d« 
■ 19. Inherendo potius Rote in antigt 
4o6.quam intclligo in percipiedis tan# 
tum pcr fupradida. c Ad vcrbum per^ 
ccpiircnt.in.d.c.etiam alio modo dico 
9 ibi loquitur de in perfonali. ponde^ 
rovcrbum.grauis. &verbum. iniuriis, 
non mirum h cnam verifimilicer pcrci^ 
picndivcnirent, CQuod cumvcrum 
fitqualitaspcrfonefpoliati actj peritia 
(fibi prius in lirem iuramcro dclaco per 
iudiccm) accedenda efl. Do.Roram.in 
atiqui$.4.o8.nam & pro aliis rrf)us quc 
tunc vcrifimiliccrin loco erac,dcfcrcur 
iuramentum vt pcr Caflan.in confil. /. 
& Rotam , in nouis . i;7, V. 

Mpliatur procedere vt 
rcs libera hoc cft in cade 
flacu quo fpolii cempore 
effe reperieDacur,refcitue 
da fit,c.rifani$.vbi Butri 
u$& Abbas.codcm.Vlccrius dicic Ab/ 
bas in.c,venerabili.per glo. primam dc 
oflkio delegac.Spolianccm no prius au 
diri q fi IpoTiacus pcr cari ccmporis fpa# 
Cfum polfederic,quanci fpolians polle^ 
diffet,& per tex.in.c.ii«&. c. quaoiu. iii» 
q.ii. C Aducrto <$ iura fiia non minuf 
in fpoliaco ab vnica cancum rc loquun^ 
tur.iiicio • c. oporcct . £ius tamcn di^ 
^m pro fingulari tenuerunt Curtiufl 
iunior.inc6fir.91.Crauctt.inc6fiI.40. 
C Quod tii limicare no proccderc vbl 
fpolias de ipius tpis iteTeffe fatisfaciflfer . 
& moucor ga et rublice itcrcfl nc diiia 
fintin inccrto, inmt.de vfucquc r6ccf> 
lat in.d,c.§.&.c.5 diu.C Addo pcr tali 
di3oexcmpIum.inampIuc.|8. VL 




SPOLIAT. ANTE OMNIA RESTITVEN. 




Mpliatur procedcrcad^ 
ucrfus cum qui fpolium 
fuo nommcradum rarifi 
caircc.l.prima. in-^quo 
_ cies.ff.dcvi&viarm. vbi 

glo.uv^-tcd cumquis.FauI.de Caftr. 
m confil. a ^ i.incip.videcur.CQue ra 
tificacio cnam cacitc rcfulcac cx tado fo 
quuco.argumento.Ufitamen-^p.ff.de 
Edtlic.edid. Si allegatorum pcr Dcciu 
in confil. j+.Non obftante quauis pro 
tcftationc cum tanq cocraria farto no 
admittetur pea^dod.in.I. no folu 
morrcff.dc noui opcrisnunc. CRa^ 
tificatio 6t in cxtranca pcrfona coop&s 
rando.vt fi extraneus meo nominc fpo<» 
liaucrit,atqj a,me in eo poftmodum fo g 
incntum habuerit.C"F>c etiam in omic* 
tcndo vt fi cum vidcrcm fpoliu ficri per 
filium fiuc feruii quibus iubcrc poffum, 
tiihil dixcrim.vt in fimili do rota in no# 
UU.+18.& Bcllem.in deciC f 1 1 . CScd 
Abbas.in.c.cum ad fcde num. ip.vult 
contra dominum no dari diredum, fed 
tantumvtilcinterdidhim vndeui.Bene 
dicit in cafu quo rcs occupata ad domi 
num poftca perueniffet. Sedalitcropw 
nor vDi vid« occupari curo polTetjjro^ 
hibef neglexilTctvtdirtue.ipe.n.dnsfeu 
patcr occuparc vidcretur cft tcxt.in.I. 
prima.i-^deieciire.ff.de vi & vi arm.ibi 
Reftiu s cnim dicitur ratihibirioncni in 
maleficiis mandato equipcrari. VII. 

Mpliatur proccdere quii 
uisdubitctur an^dedo 
minio excipit fij is q Ipo 
liaffct.Bal.i.c.p.i i.col, 

quib' modo feud.amitt. 

per tex.in.I.fi cumcxccprioii-^ in hac, 
ff.gp mcus cau fa.qucm intelligam in tcr 
minisrcftirutionis ficndc fecus in cafii 
n pcnc infcredc. dequo.in.d.I.fi quis.ibi, 
^ * & alias pcnas.tunc enim clariores pros» 
bationcs rcquirutur.I.fciant.C.dc pro^ 
bat.cum fimil. Ad Sp vidc glo. in . d. l.fi 
quis ad fe fundum,in vcrbo deftinatus , 
queampIiariofimplicitcTintcIIigivide^ 
cut in cerminis.d.c*reincegTande « iii q« 





prima.n6 aur.in termini$,d.I.fiquis.ibi 
antc omnia nam ibi pfiipponitur null.i 
mclfc dubitarione.duni dicit vim intulc 
rit.glo.tamcndiuerfecxponit. hoc efk 
intuliffcdicinir opinio mcj cft 9 Arto/ 
ri fuffici jt probane violctiam in fe fpo> 
hando illatam,nam cx quo Reus coue^ 
tus pofTidcre nunc repcritur,ipfe no ab 
tcr violcntus eft rcput.idu$.& fi rcdc rcf 
pexcris probatur hoc in.d.^in hac.vbi 
nulla alia ratto melior coucniret . 8i fic 
mtelligam gloCim.in.d.I.fi quis.nifi p* 
ihmptio ptirgctur vt quia po/Tidcns ex 
nonfidotitulo bona fideiuuarctur de 
quo in ampliat . lo . VlII. 

M pliatur proccdcrc cri.i 
quandoq) ipolio no pro 
bato . quod eucnit vbi 
adlor probaret fe poffc^ 
diflTc nunc autem cp poO 
fidcripfcconucntus,nam fccunda poG» 
fcflfio pfumitur viriofa ideo dicimr noc 
effe fpolium reip&.Innoc.in.c.ii.dein 
inccgi.rcftit.& in.c .Scp.eodcm Alcxa. 
inconftl.i42.§.vol.Dedus.zyx.in t» 
vol.Ruinus. j i .in 4. vol.Franc.de Cut 
te.7 1 . Ampliario tamcn hcc non coue^ 
nit.ad.d.l.fiquis.vbi nedum l|>oIia(ed 
eriam violcriam probari ncccnc eft.fed 
ad.c.reintcgrnda vt communitcr inrcN 
ligitur Aduerto tamen cum in pfum 
ptione flindctur & alia contraria 6(ura* 
ptioii tollitur iuxfa.c.illud.dc pUimpr; 
cumfimil. ETidco cocludo g> quAui» 
hec vera fit in auflore ipfo vt (polia re 
ip(a dicatur,& rcintegretur.iion ramen 
vt proccdat i cius fucccfforc quauis vni 
uerfali. nifi vel probec ignor.iriam auto 
ris fiii cJe poffefnoii conuenri,hoc cft 9 
nefduerit quis fuerit fccildus poffcffor, 
velipfius auiftoris inrcrpcllarione.alias 
cum auflor fciucrit pcr alium poffidcri 
& nihil operatus fit,confcnfum pftirilfe 
viderur alrerius poffcfTioni,pcr rcgul.^ 
tacetlaprima.in. vi. in co vidclicct ne 
vtriofacffct.non enim anre interpella^ 
rionem couftituirur quis in virio.l.cum 
p0ftulafleni4ff.de damn,infed4l.nioraf 
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fr.devfur.N^^te.ficert per.neqj fic de 
fdcili vitium pfumcduin cft, argiimeto. 
l.incriio.fF.prororio.Adid <f diccbat 
frcundum polTcffioncm pfuiiii vitiofjm 
non ahter confentircm g <f interpclla^ 
tus vcl exrra ividicium reltituef poflpo* 
natjtunc cnim pfumcndum eft ea cu vi^ 
tio tcnuiire.quiaquoanimoquij eftin 
pfcnri pfumitur in ptcritam.&cofcque^ 
ter dico ne fucceffbrf qfqui» ftt) cx per# 
fona audorij tanquam 4^oluti rcmte* 

Prationempeterepoflit. Argumento. 
decctn.de vcrb.oblig.Minui ex perfo 
na fua cum nunquam in poflcffionfuc^ 
rit , « tex.in.l.cum heredes. ».codeni.& 
ita Iimito.l.hcrcdctn.ft de regul. iur.vt 
eiiam fimiliter candcm Iimito in Ain^ 
Cliat. 20. vbi ditfcrre ctiani pono fuccef 
lore ab auflore.Inuenio iftius met opi-' 
nionis fiiineCagnoliim in.d.I.heredcm 
Cer audontate comei in confil . J 19 . 
p.vol jn C0I.7. nullam tame rationcm 
alTign.itis.CEx quibus declaratis etin^ 
fero 9» vbicun.71 Tirium pfumptum fu* 
per quo fpolium hoc rc ipGi didi coa> 
rrarid pfumpnon toUcrctur , tiic & ad* 
uerfus ipfum aut^oi cm primum polTeD 
torem ille fccudus fe rucri po {Tet, exem# 
plii vulgare ell vbi emifinct aIioue,tiru^ 
lo ( ex quo fnmitur bona fides) habuif< 
fet & cocludctcr vbicuq» cx tirulo pofTcf 
fiocolorarcturdcquoinfallc.ai. ix. 

Mpliatur ad fpoliatu de 
remobili ira dod.hica, 
quibus difcreparem tum 
quia textus in.d. I. fi qui», 

I admobilianoaptatufjtu 

ctiam quia ccrtius cfl mobilium poncl;* 
fioiicmapuddoininum earundem elfe 
laxandam alias dominium id jpene inu!« 
tile rcddcrcrur,cum ralia confiimenrur 
vtcndo vt in fuo tirulo.ff.de vfufru Cii^ 
reriim quc ipfo vfu &c Indc dicitur cayj 
?ili$ & abieela poircffio vr noratur I.d. 
f.remquenobis.eodcm. Vii rarioma* 
ioreflin lis vrdedominio Uio cxcipi^ 
cns Maxime incontinenti probarc vo^ 
lent gin unmobilibus.&citglo. m.l.j. 




•^ vndevi interdiflum . fn verbo non. 
admifit.fF.tJe vi & ui arm.vbi mobilium 
ponilfjo ab absctc pcrdirur immobilia 
verofccns.facit quia interdiihiin vndc 
ui non darur pro rebus mobilibui Ro# 
ta&fiiolifubdubio. i^.inquinta ca, 
CNihilominusobfht illa rojfic via 
committtndis fpoliis apcriictur . con^ 
tra.Lmcminerint.Cvndeui.nifi ucl dw 
casprouiolcnrialnon habcri fi uidcnf 
aliqucm cuni re mca tranfcunrem ui au 
frram ab eo, Argumento.I.ait prctor in 
•^•fi dcbirore.fh dc hi^ quc in trau.Cre# 
dit. Pro uiolcntia no habcri dicam quo 
ad difpofita in.l.fi quis ad fc fiindti.non 
tamcn quin fecimdum eius qualitatem 
punienda fit nam vndccunqj dclitla cla^ 
ruerintpuniridebenr.auc.qua in pro^ 
uincia.C.ubi de Crim.agi oporrct. Ar^ 
gumcnto.I.congTuic.fr.3e officio prefw 
dis. Ampliationc.finalircr faluo ubi rc 
mobilcm qu.iuis mcam de domo alteri 
usuiolcnter aufcrrcm domuscnim fua 
cuiqjrcfugiumcft.I.pleri(5 ff'<^ 'niuf 
uoc.i.l.qui in domum.flp. dciniur .nam 
quaui$.d.l.fi qui$, loquatur dcimniobi 
Iium pofleflfion utetianiibidem glofd 
la dicit in uerbo quodcunqj .Nihilomi* 
nus verba fija.ibi vim pofTidcnti intule* 
rit.in quibu$ cfl tota vi$ Iegi$ in ifto ca* 
fu conueniure n.ve^ vim pofliden illa^ 
ta quis no principaliter vt dc donio eti 
cxpellcrer,qua de rc fuccedit 9 ubi con 
ucniuc uerba legi j.& eius difpofino.Lf 
.6.tocie$ vbi Bar.fr.dcd.in.ifcd.hec Ad 
dasadfallen.z i.Quodfi vtrua agerct. 
hoc e de domo expellcrct 8i tbidem rct 
mobilcscxiftcrcs occuparct an an ola 
^admobiliarefhriicdus fit. Abf^du^ 
bio Amphario procedit fic ct Ang. Arc 
tm .in- 9 • recupcradc. inftit.de itcrdidiy. 
racititqucdix cra in Ampl.4 . f X. 

Mpliaturprocedcrc non 
obftante fpoliatusan* 
te5 reftirucndc iudicium 
inchoarct fc non aihirum 

intuifu ipfiu$ fpolii pro* 

niififlct.nam&pofteaagcs antc omnia 
reftiaicDdui 
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refh'fucndu$ cflet» Secus fi poft inchoa 
tum fpolium promittcretur Abbas in 
c«ii*eodem. (f^Adiicrto ad duo tcmpo 
ra.Vnum cft ancc fpoIium,aIiud poll". 
ftd anteq fuper co litigium fiar. |f Aa 
primum dico per promi/Tionem ante 
tpolium fafhim pflari confenfum, ac fi 
oixcrir confcnno vr propria aurtorita^ 
te potrclfioncm ingrcdiaris . non cnim 
retertquid exequtpoUcncibus hat.I.dif 
cretis.Cdc reftam , Nifi ironicc vcl 
coadeprominircr,do rocam in nouis. 
§ i .ibi fponranee &c". CNec ifto cafu 
curo 9» cx inrcrualio (polium commic 
tarur,vtmouerur Abbas in terminis re 
niiciarionis. tn.d.c.ii.num.tf. Quia rcf 
pondcrem Paflum'eirecontrahcnrium 
legcm,vulg.I.Iegcm.C.dc Padis Inrclli 
jo veltitum dc quo in.l. pctens. d.rini<« 
o. Cuius legis natura m pariter refpi^ 
ccrefutura. Ex inrcrualloficut inconri 
nenri. Ad induco Bal.in.l. Memine^ 
rinr.in finc.Cdc lcgir. hcred. ergo &c. ' 
^Sedin reniicianoneratiodiuerCivi^ 
getcum rcnuciando qiiis fc ipfum fpo* 
iicr.vtibidem.dicir Abbas.num.(J.poft 
Innoc.& loh.an. C"Quo fatlo quis in^ 
conrincnri poflcfTioncm vr vacanrc oc^ 
cupat.& licircrcum poflcflbr cam dimi 
ferir ^ ingrcdt poreli. C." Voiuras dimic 
tenrisexrcnunciarionc, iicenria ingre^ 
dienris cx ipfa volunrare non reuocara 
impamra cft.Qua dc rc luccedtt regula 

9 volcnri non nt iniuria nc^Ti dolus, dc 
regiil.iur.in.vi . Sic ccirar fiindamctiim 
abbansibideminfinc CNoficfipoft: 
ipCim rcniincianoncm alrcrcxinrcruai 

10 tngrcdiarur.Nam perfiftens in poflcf 
fionc poft rcnunciaiioncm vidctur pc* 
niniilft arrjj ipfam rcnunciarioncm re* 
uocaflc.plus cntm,* ftidJo q vcrbis opc^ 
rari,I.dc qu;biis. ft.dc lcgibus. Vnde q< 
iiismalepo/IiJcuTpcr reguLim quod 
femel placuir.ff.de rcgul. iur. cu fimil. 
tamcn poiTjdercr,iconrequenrer nicdiit 
iflcr.Nam & prcAo tucrur vulg.l.iu rt. 
de vi & VI arm.& fupra.in Ampliar. pri 
nu«fic deckio & inrsUigo Innoc.iii,d. 



follidte.alias ii.eode.& in.c.fupcr hoc. 
de renunciat. CQVE DICTA 
non inrclligara in fpolio violento fea 
perfonaIi,non cnim puro |» quis in pa 
tlo feu rciuincianone vim fibi infcrri , 
atqj dcdccorem fuum comprehcndiflc 
voIuerir.argumcnro,reguIe in gcncrah 
ff.dc rcguI.Adquod.c.M.codcm. luxta 
illud honorcm mciim ncmini dabo.ii, 
q.prima. c. nunc. Vide . Ampliat. 
fic ampliario proccdir, & rano c nc dc^ 
tur matcria delinqucdi . Quod cnam 
BaI.in.I.iii.C.depignor. (diim loqui* 
riir de Pado ingrediedt propria auCfo:* 
ntatc ) voluiffc,vifuseft-.(i: Subdcn$,m 
fi fpecifice di^him fueiir vr criam vioicn 
tercxpcIlipolfir,dcquo vlnmodubira 
re argumero,eius 9» hf in.I.Ire mcla ff, 
ad.LacquiI.& LI i fcruo?:. ff. de Pcnif. 
vbi 9» mebro^! fuoy ncmo dns e. XL 

Mpliarurproccdcf, vbi 
poft fpoluim fpoliatui 
omni luri fibi fupcr eadc 
re conijpercnri ( ante ca/ 
_ mcn 9 Ipolium inchoa/ 
viciir) RcnuncKiflet.pcr tcx.in. d.c. ii, 
codem.co.n.non obftanrcfi vclir ancc 
omnia rcftiructur. d^Ncc obfl-at 9 Re 
niinciando quis rcm pro dcrelido ha^ 
berc videatur,quontam Innoc, in.c.fij 
per hoc.dc npnunc.Refpondcr,illud in 
iiitT Rcali procedcrc non aurcm in per 
fon3li,vteitiiis compcrcns pcr inrcrdi 
dum vndc iii^cauCitum cx violcnria il^ 
lata conrra perfonam,nam ralc lus per 
fonalecftquiuisin rcm fcriprum.vt in 
l.prima.tn hnc.ff.de inrcrdic.<fProcc/i' 
dunc hcc & fi cum luramenro rcnunda 
nim eircr,quia non alirer id 5 fccudura 
naruramaihisfupcr quo inrcrponitur 
inrcrprerandu cll.l.fin.C dc non num. 
pccun.Miltcsdixcram in auc.facramcn 
tapiibiium Cfiaducrs vcndtr. Publi* 
caro.dcanno.i;4i. bcc vidcntur cxj» 
rreflain.c.ii eodcm.(T NecoblbcAb 
bas m.c.in lirciif.col.it.eodcm.quij lo 
quifur vbi cxprcflc di<crit fc renunci.ti 
re luri agendi iiipir poiTcirorio.lic cai 
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loquitur Rota in nouis.4.0 1. que vtde 
da eft. CTHcc nifi cum renunciatione 
intcrucniirctcenHoiuriumvt ibidc pec 
cum. CVLTERIVS ibidem dicic 
Abbas.num.^.RcIlitucdum elTe in be* 
ncficialibusjdumodo in fuperioris ma^ 
nibus poft fpolium vel ante rcnunciatij 
non fuiffet.C Vel in iudicio.aut cxtra, 
fi hoc vltimum fierec per inftrumcntii 
publicum,feu tot pfcntibus teftibus 9 
indcnotoriumeffedicatur. Nainifhs 
(vtdtcit)notonus defcdus fui uiris.fcu 
proprictatisobftat.c,ad dedmas.in vi. 
ci.im.fimil.MiIicsalIegaris. CTET qua^ 
uisipfcloquaturin terminis primitem 
poris,itaq{ pccdcntis Ampliarionis , & 
concrariumvcilevidcatur in boctem/ 
pore,vt patetad num.x.dans nouu in* 
tcUcttum.ad.d.c.ii- vidclicct 9 ica difpo 
natquia renunciatio non ;faaa in fupo 
rioris manibus no tcnct, Nihilominus 

fnito fuam inrclligcriam cffc contra[il^ 
um texrum.ibi. antcquain &c. vbi pa^ 
tct ^ poft rcnunciarioncm eum admit^ 
tit.qucm non admittcrct fi non tcneret 
cum frufta fiat quod fai^um non relc^ 
uer.l.prima.Cdc thefaur.Iib.x.&.I.nb« 
hii frufta &c. I . fi qm C dc in oflf.rcft. 
cum fimil. c Vndc do alium incllcfla 
ad.d.c.ii. j Rcnunciatio non cor.i fui 
pcriore teneatficum iurameto , in pui 
dicium tamen Renuncianns,fic ibidcm 
loquinir.Ettunc dico fic ^ aut cft no> 
toriata .& loquimur nos vt obflct , aut 
notorianda puta per fententiam tuc mi 
nus obftet & fic Ioqiiatur.d.c. CQ.V E 
difla proccdunt nifi pofl Renunciario^i 
nem pcr longum rcmpusanrc fpoliuin 
poffeffionem conrinualfct , vt per lapu 
inalle^ar.89-pcr Anchar.i cofil.i 17. 
hoceftvcl filcim tricnium . CifTiador. 
in decif.4.num.;.dcreft-it.fpoliat./ux 
ta rcgulam Lcon.de tricnnali pacifico 
ponefforc. CQ V E R I hoc in loco 
poiretanagens inrerdiflo rccupcrade, 
repcliatur a tcrtia pcrfona dc cdfionc 
excipicnre, concluditur ncgariuc. ob 
ncioncmquia lui}icic quo ad cerriajn 




perfona dici pofle fpoliatus \\\o tetn 
pore de fado faltim pofiidcbat . Ciffia^ 
dorus vbi fupra.CEc hec omnia in fpo 
lio violcnto procedunt prout nra Re# 
gula fc habet. CTQmd autem fit in noa 
vioiento^an qui pod ^oliuni rcnucta^ 
uit, fi icfcitui aii omnia pctac, recipen^ 
dus fit. vidiflis m 5illcn* 14. X I(< 

iRoccditctiam fi fpolia^ 
I tu$ cotra fe petitorio agi 
confcnrircr. Nameono 
obftanlcjpro fpolio pri^ 
uscommilFo rcintegran 
dc iudicio agcre poffct". Ripa hic poft 
Bar.in.j.combinatioii. CExcmplum 
fifooliatusfim dciiidc quoquo modo 
ipftus rei nudam confcquar dctcntariw 
ncm cuius occafione agi contra me pe^ 
ritorioccptum fitiiixra. Lofficium.ff. 
de rcivcndic. Non proptercaquiano 
obiccerim peritorio impcdiar quin pof 
(efforiovrivaIeam,&ciuin inpetitorio 
(donec anteomnia rclhtiiar ) fupcrfc 
dendum fit. c;Ducamcn fupcr co iion 
fucritconcIufum,nam conclufio incA 
fcntcntie cquiperatur, diflum cft in pri 
mafallen.vndepcticorium non fiipcr^ 
federetur • CNifi in cafu quo f^K>Iiatus 
vltrafeoffcratprobaturum (nOob^ 
flanrcdominioalrcrius ^poffeffio pc^ 
ncs fc clfc debcar . Tunc obferuarcm in 
peritorio,non obfhntc coclufione.qui 
nimmo fcntenria ( fi cam excqui petc^ 
retur^ cire fiipcricdendum • Ec mw 
ueor ex Tulgari regula <f turpius ciici^ 
cur Q non admitntur iiofpes . 1 . ii • 
f!. de his qui funt fui. Itcm & vtcir 
cuitus cuitetur.pcr. 1. dominus. fF, 
de condit • & demonflr. ifRedcun^ 
do Ampliatio vcra cfl • quia quauit 
fpoliarus peritorio agi confcnferit,non 
camcn id £]^um cfi? dicetur ad po(> 
fcfforium exciudcndum . vt in prima 
fallen . dixi . nam dominium non vt 
poffefforii exdufiuum antc poffcffo^ 
rium cepnim , intcntatum fuit argu * 
meto.l. dece.de verb.obligac.proquo 
vide.Bal,in.Uinceiti.aum.8t XUI« 
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Mpliarur procedctc in 
fpoluco a 'lua Iibcrtace . 
ruraquiabona equiua^ 
lcncia poffidebar, ^ nihi 
lommus pro Ciuili dcbi 
to excirit carceraru$.Eftcnim nnrc onv 
nia refl:icucndus.Bar.in.l.u.in-^-fin.fF. 
de cuflodia rcoruni. Lapus in dilpur. 
incip.iniuftc carceranis Aiex.in.l.Iega; 
ta inunlircr.ff.de adim. legar. Fclyir.in 
c.cum dilc^hn.col.iiudc refcripr.CNa 
quadoindebirecarceracur, vim dicicur 
patuvc cft cex.vbi Far.Bal.rauI. & om 
De5«in.I.pIeriq;.ff.dein lus vocan.&di 
citiir vii ipolianua Iibertacis,vt ibidcm 
&in.I,prtma.ff.dc liber. hominc exhi^ 
bcn.Dcquo Barr.Vcron.in conlil. 19. 
Ciuilium.Ergo&c.vtetiam pcr gIo.& 
dod.in.c.cum incer. dc cxcept . C I N 
quo efl , aduertcndum non dici Iibcr^ 
tati reftitunjmeum,qui fidciiiironbus 
relaxarus cftj vel fub qua ( etiam mint/ 
ma) pComifTioiic dc rcpfcnrado,veI rcy 
deundo.Dummodo carcerarioni non 
confcnfiiTeCjquod efl fi ance procefta* 
tus clletm pcr cundem Vcron.C" Qui> 
bu$ criam adendum <p libercas cft inexci 
mabilis res. I . inrer ftipulanrem -^- lai» 
cra .de verb.oblig. V n ntro maior fpo 
liatio dicenir.vr aliasdixir Bar.in fua di 
fouc.incipie.Lap»,fuir caprus.facir. I.in 
icru09f.ff.de pcnis.CHEC tn ipropria 
c apliario.qa libcn hominis poircfTione 
ncmo habere dr ,er fi in vinculis cfi renc^- 
tet.vr e tex.in.I.cii heredcs. 1 .code.Iun 
rto aa reftirui pctes aducrCirii poffcflio 
ncipbarc renctur, vt i.c.cofultationib', 
dc iur pron.3: dicit Abbas i.c.cx pte.co 
de.CHec di^h nedfi ^cedur fi ab aduer 
fano qo fiip codc,ur diucrfa re moucrc 
tur,ll'd &fi ab alia p$da,hoc mo irclligo 
veroncse vbi fu^.nu.<;.n:itubi difpura 
ricotingcrer fup capruravr p cijd.Xini 
Roccdircti.i fi EccIcfi.T 
noicquislpoIicmr.Ab^ 
bas in. c.p.eodc . Ripa 
hic.Vidcdacfttallcn.g. 
CET Aduerte9>fi(dii 



£e nieanir ) aducrfus Clericum fpolian^ 
tcm iniiciat manus violentas ( aim fibi 
ac fua tucri licuenr) minus in pcnam.c- 
fi 9$ fuadcnce. 1 7.q.4.incidcicc.Iiiiioc» 
& loh.an.in.c.fi vero . de fcnrcncia cx^ 
com.Abbasin.c.oIim code num. ao, 
diimodo modum non excc/fiircc uc pcr 
coldcm.CTQuid auce fi ignorancer ma# 
nu$vioIcca$iniicciircr,&qnvIn-a cxco^ 
municacione ceporalj pcna fic alHciciw 
du$,(cem quando irrcgulariras incurra 
tur Ab bas.vbi Uipra. XXV 

Mplianirprocedcrequa 
uis non fiio nomine fcd 

aIceiius(proquodeRa 
copromicrac)quis veUet 
.inrc omnia rcinregraru 
Lpnma.Cfi pcr vim. vcl alio m6. vbi 
«i-?^o-B->I'&Salyc. CSubdcnre$ 3, cc 
mhaljiles pcrfon( fi indc finccxpulfe 
quoaIceriu$ nominepomjcbanOdd rt 
cupcrandam admimrrmrur,fcd hcc im* 
propria Ampliario eft ad. d. I . fi qu„ 
ibi ante omnia . quia parum aprarel 
tur , fcd poriu$ conucnit ad.cfrcinl 
tcgranda . iii . q . pnma . x VI 

r^^^} Roccdir in fpoliaco a,iu 





Roccdit in fpoliaco a,iu 
diccranquama,priuata 
P«nonarradicAbba$.in 
(5 c.dilefluj .in.vlcimo. 
-»i noc.de refcripr. vbi Yti 

Iyn.MuIracongc/nc.&in.c.cumc3uf3. 
deofficiodclegacvidenda cdbonaad 
dirioaddccifion.Tolofan.4.<jo. (TNa 
non rannim rcfl-irucr, fed & DofTcmonc 
reftirura.non ampliu$ vr ludcx ( fi rccu 
fanir ) procederc valcbir. cum non im^ 
mcrirofufpeelu$dicimcreanjr. Abbas 
in.c.conquercnrc.num.xi. eodcm. Ad 
quod glo.in.c.ftanirum.in vcrbo. Co^ 
pia.dc rcfcnpr.in.vi. CTltcm conclufio 
procedit in ludicc incompctcti qui pro 
cedercrranquamcompcrcns ad fepof> 
fcffioncm auocando, runc cmm fpolia 
rc dicitur.fic loqui puto.d. Anronium 
in.d.c.conquercnrc.Nccnon Socinum 
inconfiI.xii.col.ii.in lib.^.^i^lnfcralia 
excmpla conuaiitillud Dccii in .confiC 

I li 
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■ 1 f .in ckrio fpoliaro fecnfaris fudici» 
auetoriratc, intermiins Ancliji-aiii in 
^°;'"*HPolt<fodeclcricatii,aIiasn6 
rcltiructur. circm in ludicecompercn 
^li-» cjufe cognitionc pro;; 
TOlmet.01tradus.in conlil. 117. Butri 
us tn confil.(J 1 . Veron. in confil. 1 9. 
Rom^.in confil. ij7.Socin.in cofil. 1 1. 
I lib.p Decius vbi fupra. Crauctr. r 2 4 . 
C Na quauis iufte po/Tidcat qiii A udo 
teprorcpofndct,vtin.l.Iufle.i.codcm. 
tamen id verum clt fi juaorirjs legiri;» 
»ne intcrccfrilfrr,3lias fpoliatus jlrer di 
ccretiir,pcr.l.Mcminerint. C vnde vi. 
vbi Cyn.BaL&Ang.&habetur in.d.c. 
conquerenre.Erpcr Dccium in.c.rtfei 
rentc.de pben.in cofil. 191. Calcan. in 
confil.iio.num. 2. Bocnus.indccif. 
i38.m.2.p:nte.cIDEM ficumcau 
lc cognitionc, tamcn ipfe iudeif.nd cxe^ 
qunrioncm pof} intcrpofitam jppella/ 
tioiiem prorc/Tiirer.ii.q.tf . c. Appella/ 
tioilinrerpoficj.eVelinrcrpolirafolfi 
querela pnta diccdo icntenam aiiflc lan 
tam per talfos ceflcs,qii uiishoc vltima 
calu non nnrc omnia reftitucio liec fed 
e»Ifirarc probata fic fpecul.dcpetit.& 
poircir.num. Quc on^nia largo Gil 
nm modo m vcrbis.d.l.fi quis. ibt^ fi 
omilTa Inferpcllatioii vim ponidcri \tv 
tulerir,compreheduntur . X V 1 1. 

Mplijtur vbi occjfioc fen 
:crie ( alircr tamen q vt fu 
Ta^nullc videlicct'nuia 
'xequurc, quis fuerit lpo# 
_ urus Bal . Ang. Salyrc & 
alii in.d.L.Mcmincrinr.C.vn. ui . e tex. 
in.c.caufa. vbi Abbas H doQ. dc officio 
delcg.volcns ctiam f poircTioncm ade 
ptiis cx tali fcnrc ria lus omnc ( fi quod i 
re habcbjt'ami(erir,pcr.I.fi quism tan^ 
lam C. vnde ui. (TNam ut hic Ripa dw 
cic,cft in lat i culpa iunbusper cundem 
&ciiit quegIo.& doiLin c. caula inatri 
inonii,de alicio dclegari. Quodnoali 
ttr inrcllexerim q H fcicsecnulbm pro 
rxcquunoiunflctiirct. (TET noto in 
bis quibus ignoroniia iuris uiinus dom 




nofaeft.CrAIianim vero perfonarutn 
fcictia ipla veIcirationisdcteilu,M.ida^ 
tijfiuc incompcteric ludicis araicrcaic 
sfircnim naturalis rarionisdcfoitus, no 
fic vbi Cualis tantnm rario dcellct , ita 
Fclyn.in.c.cum cjufa,num.4. prout ec 
ordinispcrucrlioeft. CQuodvInma 
Felvn.in limplicrbus rerminis procede# 
redicas.non vbiexaducrfo dc nullira^ 
te proteflarum eflcr , na tuc dicttur Cul 
polus cum pcririorcsconfuIercdcbuiC» 
rer,&: hocce puro dc mcre lelyni vt fu 
mirur ex fuis vcrbis , ibi lcire debcret • 
^[•Dum autca,minore feurulbco&r» 
Excipit nniliercm cx rnnonc quia non 
cxcnlarur .ilitcr q in cafibiis inre exprcf 
fisjVtpctBal.in.l.fin. Cdcmns &fa^?i 
ignoran.vtficnc]! a,de(rthi cinilisr6^ 
nisexcufetur, Mihi minimc faristacir. 
Ad iudicia ciiini pcrtrafhnda pari mo^ 
do mnliereft inhabilis.l.ii. ff. deregn'. 
iuris.l.prima.ff.depoflul. CTVrcunqj 
fir.fi dc:ctrn cinil.s tanmm ranonisfcii 
lena ficnullaopinorvtcxcqiiuno anrc 
omnia rctraflettir. Sic fpolutus fir rcfli 
tiicdns.Non aurem itqui dicinir fpolia 
tor iu$ (^quod in re habct ) amittat . cii 
ncqt veiba.d.l.fi qnis in rantam.conue 
nirc polTjnr C ^ vidcnda suc 
fupra proxtme allcgara. & quc infra.in 
27. Ampltaf . XVIII. 

Mpliarnr ad casu iqno 
validam 3t lullam fentcii 
ri am quis obtinnifl!(t,ni« 
hilominus de tado & rc* 
fiftenre pofleflbre polFcf 
fioncm aiipifcamr, Bar . & comunitct 
cJod.tn.l . lufte poUidct. i . eodc. C tie 
flnscnimanrcomnia rcdimcndus cft, 
etium eiiaens r.»qii,im ofcquutor fcn 
teric fuc potefbtcm mgrediedi propria 
auftoriratchabuifliff iraBar.in l.crecJi^ 
torcs,i, 1 7.col.C.dcpignor. in.iii.prin 
cipali qucftioii.Bal in auc, omnino .in 
pcnuI.coI C.ncvxorDromarito.Ang, 
ImoI.Panl.in.d.IJiLTe.pcr tcx.in.l.no 
cft.fF.dcregnl.iur. C7 Volcnrcscaptu^ 
nnietiajn'perfoncpofli:comraicri par 
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ti,dumodo fin ui. Ad <f Abbni.in.c.de 
ceccro.de reiudic.i penurl. col. CVbi 
qu iuis Fclyn. « idcanir eirc cotranus ra 
mcn remoucnir vc m apoftill. ibidcm . 
Quealle^ac Bar.in.I fin-C.dcedi'l.di 
re Adrian.toIlen.in.iii.col.& Anchar. 
atqiCemin.in c.fin.ie refcripc. in . vi. 
Tolcnces liceciam inreiligi dtatoprius 
poflcirore.atqjeodcm pcrmictete cum 
mulca ad impedicndiin excquucionem 
fcntenrie validc opponi polTcnc vt in ca 
dem apodill.fTRipa tamcn hic Felynu 
lalujreconarur. Incafufalnm in quo 
concra polfelforis rdiftcnnam ingi cdu 
nisnnc magno periculo vTfue verccun 
ducellarenoponiilTctper ea quc Bar. 
in.I.vt vim.ff.de iuftit.S; lure. Cui rcf* 
podcndum pucarcm culpam fibi impu^ 
tandam.argumento Regulcdamnum. 
in lib.vi.DcbuilTctcnimprius aducrfa* 
riii citarc vtfup.luxca.I.qui accufar.C 
dc cdcn. Iiida.l.dc vnoquoqj.ff.de rc iu;? 
dic.^i^l.ii.ff dc iiiv.& ftin.igno. XIX. 

Mplianir ad cafum in 
quo fpolians pcr Trin^ 
cipem cofirmarcnir, vc 
in . l. autforitarcm . vbi 
Bar.Bal.Cvndc ui vi# 
denduscft lafonin.I. Clam pofTiderc. 
in-^-fin.i.codcm & Bal.in.c.p.ad fine . 
de nanira faidi volcns ^ V nncipis con 
ccffio dc tcudo pcr vim occupato no te 
ner. Idem vult Fclvn.in.c. poftulantc. 
in.c.in noftra.de rcfcript.C Quod tan 
to fortius proccdic in fpoliato licc pcn« 
dcncc qxianto <f odiofior eftj?er ca quc 
Rota in noui$.dcaf. 14.& in Antiquis. 
pnma.m finc, adco T pet fpoliatorem 
excepno alccrius fpolu. opponi no pof 
fet.vt eft gIo.in.c.ii.& in.c.bone.dc ap 
pellat vbi Abbas. A M P L I A T I O 
hec ccflat vbi r rinccps fcienrcr hanc nu 
doricacem inrerpofuiffet fccundum Te 
mim.Argumcnto.I.rrinccps ff. dclc^ 
gibus.&,I.quidam confulcbatin fino.ff. 
de re ludic.habcnir in Addir. ad Bcile. 
indcciCioj.C A.quibusdifcreparem. 
flifi apparcat cx luftiffima cauCi T rincu 




pem fiiifle moaim, Puta pro bono pu/ 
blico & pactfi:o ftani regni vt per Capi 
cium.in NeapoI.dcciC6»?.lca&Barto* 
lus pnus in cradani nrannidis. qucft.x. 
CNec obftatfi diceres J» Barcolus co^ 
tradiciCjdum pfupponic 9 dec.inoali 
terpaccac,(cdconi:ftac inmcncc ipfiui 
Principts. Quia ( fi reJteinnicbcris^riic 
loquitur vbi dc euitando penculo vni^ 
uci-Cili cradcnir & ob id cii annidcm c6 
firmarecquerario incerminis iftis cef* 
Gic. vbi dc commodo particulan &c.n4 
publica vnlicaspriu.itc prcfcmir vt in 
vulg.Iccm cafus Barcoii cft vbi confir^ 
mat Princcps cx magna ncceflirarc. htc 
fccus.Er(^o &c.I.pnma.dc officio con> 
fuI.cumfmiil.CNcc obftatdiccndo <f 
iuxta caufi in Principe pfumatur, quia 
communirer rcfpondet,vt per Fclyn.in 
c.cum olim.xi.coI.de rc iudic. nam ca 
fciecer Princeps ciefTioncm confirmct 
inficiari ncciuiret quin improbe tiidum 
fit.Adquod c tex. in.vcrDo iinprobc. 
in.i.autloricatc. Cvndeui. Quod cna 
PutovoluiireBnl.in.c.nihiLin. iii.no^ 
tabili.de pfcnpt. f£ Facit id, 9 alias di# 
citur &probacur pcr.I.fcnii.C. quibus 
ex cauf.pro pmio iibcrt.lciui accipiiit; 
vbi noc.Bal.&pcrDeciu . incofil. 1 j7; 
Incip.in cafu.& in cofil. J7 } & hvppol. 
in fingul. loo.vidclicct 5" li ex c.i V\\\\4 
ceps qucm fua rc priuct.fibi pctum rc^ 
ftindideber.&facicquia Princcps& fi le 
ge folurus f.c,non ramc iUa honcftans. 
Hipp.m vult.fingul.ioo. CNon ob^ 
ftanc allegata per Petrum vbi fup qiiia 
refpofio Bona cnt, vt fic dic.imus V i in 
cipcm ante fpolium autlorizaniio id de 
liberacefjcerCjhocc vcexpulfio fequci 
pro fpolio non fit habcd.i.Vndc fciiui^ 
turexf.it^o^lloqjfpoliaro nullum iut 
qucfuuni tircdicarur.coiifcqucitr nca 
ius petedi relhnirioncm.argumtnco.U 
ii.ft de iis qui funr fui vel alicti. iur.&.c. 
(i Mo'.u proprio.de rcfcrip.in.vi.c; hc 
iniftocafumdico proccdcrc id quod 
Felyn.vbifupra.vidclicct.^ in Pnnci^ 
pc non plunncur violctu.C O fi S T A 
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R E videtiir pdiflis.id qiiod pofuic Sa? 
iyc.in.I.aiidontatc.C.vndc ui. ^ Trin 
ceps confirmando [polium antea^i^ 
vidcnir rcmiccerc violetiam.acqj dc no# 
uo poircflionc confcrre. P ropcer quod 
Rebuffus { tradacu.de TaciBc . poflclT, 
num. !$•/ .tenet ^ Tapa cx certa fcicn^ 
tia inuafionis & inrrufionis. Confirmas 
mtrurum fcu mclius loquedodc nouo 
concedcns dicatur purgare vitium fic 
vtnon ampliusviolmis dici arguatur* 
TMihi viaetiir poITc rcfponderi (fi ve^ 
rum eft ^ id lolum in Papa procedit 
cuius pocelbas in bnficialibus maior e(l 
5 illa ImpCMtoris in ccporalibus, TBe 
ncficialium cn:m pcncs bcncficucu nul 
lum cfl dominium lcd duHcaxat admi> 
nifbratio fimpIcx.Gcmin.in.c.ad deci^ 
mas,in.vi.Dicitur & cft pronirator no 
donii!ius.c.ii.dc donat . Ai chid . in. c. 
quia fepc de elefl.in.vi. In quo uidedus 
cftSocinus in.confil xiii.in prima par; 
tc. rScd BencficialiumqutafuncChii; 
fli.( Et intclligas Cino modo hoc c nul 
lum fiipcriishumanumdominium re^; 

f?cricur, non aurcm nuin omnia aliace 
i &cerrc fint Chnlh)cuius Vicanus in 
tcrris « P.ipa cum omnimoda potefta^ 
tCjfoIus ipic difponcrc ad libiru potcft. 
ne-i; ctiam dici potcft earundcm domi 
nium apud al iquam Ecclcfiam cc vt di. 
citPauI.dc Caftro.in confil.18 i.&Fe 
Ivn.in.c.quc in Ecclcfiarum . de coftit. 
num.4..vbiapoftill.vndf non cflargu 
cndum ad tcmporalia.quorum partiai 
larc domin il p.irtiailariii pcrfonafe cft 
vtin.acul.ff.&. C. de acquiren . renim 
dommi, igitur &c . XX. 

Mpliatur procedcrc c6 
tra fingularcm fiiccefTo 
reinrc&m uitiumuio 
ao L/^ig gJM Quod uitiu quoa 
ueiificarurfi iiiloco^ 
ue oppido illo uiolcra cxpulfio cct no-; 
toria fic Abbas.in cofil. 1 00. in p. vol. 
Capicius in^dcciCNeapoI.^Jp.num. j j. 
rVel fiicccflbr expcllcnnseflctuclco 
.Cinguincusjaur Afi^is qui a^communi 




ter accidcnribustalia fciut,autalirer ei 
conicduns fcictia patcret vt dicit Abb; 
in.c.fepe num. 1 ^.eodctn. nam quauit 
iuf ciuili fuccefl[^or fpoliato reftitucr no 
tencarur.I.cum a,tc.ff.dc ui & ui armat; 
cx ratione Bal.inconfil. II. 12 1. iti 
tcmo uol.quia interdidnm vnde ui pcr 
fonalc cft fccus tamcn cft iure canon.di 
citlnnoc.in.d.c.fcpe.Subdcns idemec 
quauis Rcs tr.ifiret per mille man' ita^ 
in fucceflTorc mcdiato qui mala fidc pof 
fidcret vt ibidem Abbas qui mde ponic 
9» fi eiicics ipfc dcindc ab eadem re inua 
(a ciicerctur (guia in inuasionis fuc pcc 
cato fundarc le non pofltt ) & fi habcat 
inrcrdidum dc quo in.I. cum fundum ; 
fF.de ui&uiarm.non tamc reflitueduf 
cft.Scd§locofpoIiatu$ rcfhtueturper 
codirioncm fcu adioncm dcfcedcntem 
cx.d.c.fcpc.C Ius.n.Canonum vbi agi 
nir de pcccato & in ciuili foro obfcrua«> 
diim cft dicit ibidem Butrius num. 7.61 
Abb. num.^.quauis aliud uelit in. c. ci 
ad fcdcm num.*7.6iciunt quc Bar.in. 
I.fi coloni.dc agric.&cefit.Iib.xi. Ang. 
in confil. I ,<).Alcx.confiI.(>.in vol ter 
tio.C Vii pcr hcc Addo <f ipfe rapcor 
itcrumlpoliatusvt fupra non impedi^ 
retur inrcrdido rccupcrandc vri,donec 
pcr iudicem Ecclefic fibi inhibirum no 
tiiiflet fuper quo nullusaltcr q Ecclefia 
fticus adiri poteritadquem animarum 
cognirio fpcdar.c.nouir.de iudic. cum 
fimil.Crcdoctiam dixiflc in fallen. x: 
ADVERTOg» rcmcdium canonis 
reinre2randa.danjr&c6tra bone fidd 
poflcllorc qui nec ipfe fpoliarit fpolia^ 
nqj fccit ut dicut Archid. ibidem.& ho»» 
ftien.in fumma.in.^.tcrtio. i verfic.fed 
conditionc.eftgIo.in.d.c.cumadfedc. 
vbi Abbasdcciaratintertio intclledu. 
& in.c.frpe.Lapus in allcgat. com 
munis intclligccntia.quod^idis ob^ 
ftarcvr. <r Nihilominusdicg» boncfi 
dci poflcflbr reftinicrc rcncrur fed non 
anreomnia quominus de iufto tinilo 
doccns quem aliunde habuiflct audient» 
dusfif,malefideiucro iccu$,nara aoLe 
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•mniatenetur&c.nififpoliarus de tio 
dominio cognofci paffus cct. ut habui^ 
musin fallcn.prima. CSicucctinalio 
differuntquiafi non uitiofe pofTedcric 
qui$ minus ad fruflus tcneretur. c. gri? 
uis.ubi pcr omnes.code. Viriofum pof 
(cflbrcm mtclligo cum qui omni ccm> 
pore raaJefidei poirelfor ftiiireC , (ccus 
ubiduntaxatcxpoft fado\pcr ca que 
Socin.in.l.rcmqucnobiSjCodc. CTHiic 
enim puto <$ jn 'altquo a , fuo differac 
auflorc; Auflor cnim eo ipfo quo poffi 
dcrc rcperrtur dicitur cc fpoliator cum 
in dubio iura fecundam pofrcffioncm 
uitioCim eflTe pfumant vt dicunt Innoc. 
in.c.ii;de in inccgr.rcfbr.nifi pcr longii 
tempusinpofrcffioiitiiiirct vt pcrrota 
innouisdecif.4.per Alex.in c6fil.i4.x , 
in p;voI.Frac.dc Curtc.cofil. yx. ablqj 
alia igirur ( vc dicut^probatioii primus 
fpolians ex gcneralitatc. c . rcintcgran^ 
aa.reftiruccur..Innoc.in.c.fepe.codcm 
Abbas. in.c.cu ad fcdcm . Dccius in zb* 
fii . 1 j- 2 .fecfido uol. Rumus. j i . uol. 4; 
C^Nonficdiccndueecredam vbi quis 
uc fiicceiror poffiderc rcpcriacur. lufta 
enim ifte caufam ignoracic habec.I. qui 
in alccrius.ff.dcrcguI.iur.Sed & fi ex 
pofl fido fibi noruilfcc fpolium adoris 
duncamcn oncrofo cinilo cam cofcquu 
cus eflccde quo in fallen.i 2. ab eodcm 
( qui ccia communi rcpucatione domi? 
nus habebatur.de quo Bcllcm.in dccif, 
/94. )ctiam per.c. rcintcgraiidi(vc pu^ 
tojrefbcuere notcncretur.CNifi atior 
patiorcm domlnium oftcdere paratus 
eflet vt intellcxi.d.c.ibi fuas res &c . tuc 
cnim vertcrctur propriepcriculum ani 
me fuper quo fecunaum dofl.fiindacur 
ilk cextus,vtdicicInnoc.& Abb. in.d. 
cicpe.quicquid Boerius.decif.^.rVcl 
nifi pofleflbr prior (e ab audore feain^ 
di violenccr fpoliacum of^cndilfec quo 
«lam cafu ncc indlfl:in5c crcdam hunc 
fucceflbrcm compcUi ad reflriciicdum i 
<I7Quid fi pociorem in dnio Gium aiw 
florcm fintrc cdoccrcc.profctlo concra 
(polucum ctum violeucet « excipcie de 
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taIidominiopofl!etde quo minus Au^ 
dorciusporiiiflxt vtdiximus in prima 
fallcn.ncgj mirum eflcum intcroiiflura 
vnde uincperfonale vtfijpra dixiniuf 
& eo modo cciam dicamus cfle remediii 
d.l.fi qiiis ad fe fundum , no cnim altcft 
violcntia rcfpicic g mfercntcni,rrcrfx> 
pcr uerbumibialiaspcnas.natura di^ 
flionisalias cfl copularefimiliacxpref 
fis.glo.in.I fifugitiui.in vcrbo alia. C 
de Leruis fiigit-ergo celcris refliciino de 
qua. ibi. ancc omnia &c.pcna cft. fcd pe 
na ccncc fuos cancum audforcs.Hypp.in 
confiI.^4.&.7 rropterquod ficuc 
criminamorcccxcinguantur Allcgatit 
pcr Fely n.in.c. a,nobis cl. z 'dc fcntcti.i 
cxcomunicac Igf &c.C~Hcc Addoad 
Franc.dcCurtein confil.70.in prima 
col.in verfic.pmi/Tis &c.dum ponit qua 
tuor ncccflaria ut quis fpolio agcrc pof 
fit,qiiem lcquuti quid.i ^ierunt in.I.pri^ 
ma.in-^'rethfIimc.fF.deui&ui armac 
nec non Bocrius in dccif.i \ 8. Vidc .&! 
len. ;<$.&.)• p.CTNoobll.CipicPiNea 
pol.decif.prima. 9 fucceflbr meliori» 
condicioniscenon debcat auflore fiio 
pcr glo. fcctidam.in. I.fi duo.ff. vti poC» 
tidet.quam fequuntur Bar.& Ang.quia 
vt puto no fufficit ifb ratio in terminis 
nollris neccffc enim cft cxtare qtulica^ 
tcs omncs de quibus in.d.I.fi qs.ibi pof 
fidcnti innilerit.& in.dl.fi qs in taram. 
ibi furoris audaciam. Quc vcrba rcfpi^ 
dunr pcrfonam duntaxar inferctis vira 
quibusdctraflisdifpofiriocs ille ccfsat; 
argumcnro.Lin dclidhs.in-^fi dcrrafla 
fF.de noxaI.<f V 11 dico 9 quauis res ui 
cioGi fic refpeillu rcflitucionis vc no ob^ 
ftanceccmporiscurfu rcftirucnda fitA 
dicam in Ampl .;;.non ramc cfl refpe^ 
ftu celeritatis nifi in pcrfonam violcnti 
(poliatoris vel fcientis a,principio flic:^ 
ceflrori$.crcdamigirur dccifionem ipsa 
Ncapoliranam porius adaprabilem ad 
interdi^um vti po»fidcti«.& dequalita^ 
tibus uidc Abbat.in.d.c.f]bpe.num. 1 1» 
CT Cirra fcicnriam dicendum cft in dii^ 
bionon pid,unicndanivcdicicAbb.ia 
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d.f.num. » f.argiimcn.I.mcrito.fF.pro 
focio. Alitcr fiprobarctur, nam tuc znf 
te cij &c.vtin.d.c.In ciuo; ft;itepurifi> 
cationc^^talia ucrba fuDmrelligetur per 
regul.l.f)(iu hf o.fF. ;id maccdon.na rcm 
acceptasa,quaciccfaquc fciuilfct ratifi 
cafle vf vt dixehi in. 1 1 . Ampliat . £C in 
hoc ro ptara nc mclioris codonis&c.fub 
inrrat. C Quod itclligcfi piincipalr ac 
ceprct vt ga fit pticulans fuccclTor fcc^fi 
vniuerfalis arg.l.I modici$.ff. d cotrah. 
epr.dc quo oino uidc i .1pliar.40.XXL 
M pliitur vt ante omnia 
fpoliatus refhtuatur ne 
dum ad ipfum rcm a,qua 
fircicdlus.fcd &alia$om 

. ncs rcs que fub illo iurc , 

quo mcdiantc eariidcm pofrcfTione ade 
ptus cll claudcrcnrur. cxemplum hcrcs 
nercdirarcm vr adirct unius rantum hc^ 
itdiraricreipollcflripnem adcprus clfet 
a,qua dcmdc pcr prercndcnrem hcre; 
dcmcxpcllcrcrur,ncdumadcam frd A 
altas omncs hcrcdicai las occupatas per 
«adem ( quauis niiquam ab hcrcde fpo* 
liaropoffcff.is rcfhrucndus eircr.Mo^ 
ueor pcr ca quc Innoc . in . c. in literis. 
num.S.in vcrlic.vndc&c . eodcm . vbi 
tult *f canonicus vtens aliquo iurc ca^i 
nonicali vtaliorum lunum polTcffione 
acquiratomnium quorucun|j polTcD 
fionemfeuquafiacquinc.Rota in nof 
uis i77.Vidcndusefl Ancharan.in c, 
Cnepoircflioir in.vi. Meliusmihi 
Dinusin.c.p.in codcm libro,qu.\ui$id 
cfleaireratde ngorc Dris cnim equum 
puro clTe pnuilc^^ium ipolii. fund.itum 
ctiam eil m rcaila cquirans dc qua in.l, 
na natura.ff. ck codir.indcb. C MofJ'^ 
caicm coclufioncm procedcrc vbi fpo* 
lians fcircr eo ipfo <J> fpoliarus pro ne; 
redc poifidcar.in iftis cnim rciminis fn/ 
noc.vbi fiiprn loquirur.d; Itc modifica 
rem nc pi cccdat vbi occupalfct aliquas 
co tempoiequo fpo!i.ntu$ ,a duicrlis rc 
bus adhuc i« hcrcdcm clfc non profitc* 
batur,tunc cnimprnmsiion antcom 
nia &c.quiuis fub cocktn iure daudan^ 




tur , fcd & n6 prius reftiniere tfnctuf 5 • 
fihercditatispctitionfucrit conuiitus . 
In iisenim potiorcrat conditio rioflw 
denris argumcto. l.fiuf autem- ^fi duw 
bus.fr.dcpublic.&citInnoc.in.c.olim.- 
&.c.cum vcniffcnt.eodcm.diccns 9> qui 
contmuat non fjx^liat. Et hec proccdiit 
conflirofpoliantcmhercdcm non cflir 
fecus vero vbi lis fub dubio ccrtaminc 
rcpcrirctur. Inducorotam.S.in vlriiy. 
decif. in verfic . mortuo quodam.vbi 
9 |agen$ nomine prebendc fpoliatc 
ad rcflitutioncm quarundam rcrura 
non auditur. Si Aduerfarius fe nomw 
nc prcbcndc in qua lus habct illas pof> 
fidere dicat. & vidcnda cfl quia late hinc 
i nde argu cndo difputat. XXII. 

RcKcdit in nudo dctcto 
rcqui tamcn IitcpencJcn 
re qu:»ui$ no violercr fpo 
liatu$ cxrinfTct n.i an om 
nia vcnit reflitumdus. J 
dicam ut matcriam plcnc tangamus na 
nonconucnitad.d.l. fi quts cumrcfh^ 
tutio hec per iudicis officium explic» 
turnorarlnnoc.in.c.dilcdi de maior* 
& obcdien. Rora in Anriquis. j^.C"Sc/ 
ais ubi Iis non pedeat vt hic Bal.de Bar 
tolinis. in h\kx\. 1 6, Oucm lcciuitur cne 
asdc Falcon.in trafl.dc rcfcru. bencfic, 
in.xi.efllifu adcart.j6.Vbi latedefbo 
liato a,bcneficio rcferuatone fit refti^ 
tuendus. Cum rcferuario nedum poffcf 
fioncm fcd criam dctcntationcm infici^ 
ct.ut per BcUem.m dccif j J6 .& in An^ 
tiquis.decif prima. C SccJ quoniam in^ 
fifii poirct,in dubio maj^is poflclforcm 
Q dctcnrorcm effc pfumencjum, ut aliat 
diximus pcrtex.in.I.&habet.in.^.eum 
qui.ff.de pc.irio.&in.I.prima.ibi.abco 
quiinfiflit.fupra nriilo nollro. Opnt 
cnr fpoliann probarc inconrincnn Ipo 
Itarum vcl pcario vcl alias eius rci nudti 
dfc dcrcnrore. Rora in Anriquis. 174; 
Innoc.in.c.iniircns.codcm.irSecusfi 
abalrcroqfpolunrc dctcntor cffet na 
indiflin.ic tunc rcfliruetctur non. pcr. 
dl.n qu:s. ucl tnrcidi^io.Sed extra ordi 
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fcem officio iudici«.vteft tcxtui vbi.bo 
tu glo.in.l.& idco . in-^- neratiui.ff. dc 
condit.Rirtiua.& in.l.non tamcn.ff.de 
r»€lit.bercd.Rcdcundo pro ampliation 
induco tcxtum in. l. fi quis in tAtam.C. 
fudeui.&cum incclligoin Iitcpcnden 
Ce&c.vulcenim (poliancisdomimu per 
di crgOjj nullo mo cxcipiat gn an ola 
&c.limita nifi dc no iure agctis clare c6 
ftaret ut poQjcra in fallc. 1 6. XXIIf. 

r- Mpliatur utfifpoliator 
rcfrirucdi facultatcm ha 
bcredtrnflcc(criam fine 
dolo nam fufficit <t 
_ mcIinculpaftjcntucdiV 
cit Aobai in.c.fepe.num.xi. & 2 1 . ) ni.> 
hilominusde dominio cxcipicns non 
priui q eius. Rci (a,qua dciecifTcr) efti;: 
rnarionem fpoliato foluac, Audtri debe 
bic.vc in ccrtia.diximus Ampliar.CDu 
bium 6eret quid fi fpoliatus agens mCu 
ftat in re nec eiusdc valorem uclic . pro 
certo uidctur uc Ampliario celTcc pcr re 
gulam.cum non ftac per cum,in.Iib.vi« 
CRota in Anriqiiis. S+.vidccur concra 
riari dum indiftinfle vulc fpoliatorem 
fraudolenrum fi vclic ccdcrc bonis vt dc 
titorio agat,non audiri. Quicafus reac 
intiicndo capit Rci cftimationcm.CIte 
obftac in verbo fraudolccum. m fine de 
cifionis ac fi dicerec (ecus elfe in no frau 
dolcnro.Pucaeo quicredcnseircfuam 
rcm alicnalfcc . vc fic cedcns & fi bona 
non cquiualcanc audicndus fic.Facic. 
Azo.m.d.l.fi quis.ibi incuendum equo 
animo uim inculerit habcrur in glo.ma 
gna. cVNDEconcIudoynfpoIia 
for reni pofTidcrc defier it ita vt criam rc 
ftituendi faculrutc carear offcrcns ciut 
valoreravtpctirorio agat fpoliato rc^' 
nucnri nequaqiia audxndus ficcSi ar^ 
guercs <p hoc ft.mrc ficrec inconucnic», 
vt 8i ipCi re arq} eiurdem valorc froliarfi 
carcre coringar.CKT^ affliclio adcferctur, 
c6cra.I.iure luccurfum.fF. de uire dofl. 
Rcrpcnfio nc dum illa cft <p fibi fic im<» 
pucandiim qui valore non acccpccr , fcd 
& alia cum lemedium agendt cocra pof 



fefrorem fibi minus defit,ut fn alio pro* 
pofiro ponir Abbas tn.d.c.fepc. ^ Qua 
faSa relliturione ncquc credus in perico 
rioIpoIiacoremaudiri,nam cum frau^ 
dca/e illamabdicaucric,k\ co animo 
vc fpoliacus eius commodo carerer , cx 
ipfo fpolio vis fpolianris ; quc quiido» 
aominium in penam aufcrt vc in.Lfi qt 
in cantam.C.vndc ui ) colligirur maiii^ 
fcfb, & ex ipla cotraflacione poft inccr# 
pcllationcni in fc &eTam coIJigirur fra^ 
u$ .I.cuni poftuIafTem.ff.dc din. infet?, 
I.Mora. ff.de vfur. C"VcIcci.i rofl vim 
commiffamcum fufpican dcbuilfet (e 
inrcrpcllari utdixi in fallf.48. Cum 
igiriiromniaqueporucrit unprobe 
cit ut alter a,rei dominio caderec,dedi# 
gnarinondebet.fi& ipfc in codeniau 
diri no mcrcacur.fi3cic 1 ubr. ff. 9 quifa 
iur focic6facaRoca. 84. dti indiftinete 
vulc et <? bona fpolianris cedcre voleri» 
valorccxcedjnceunoaudiri. CA V T 
non dolofe habcre rc dcfiiffcc, quod ex 
ipfii rerum argumcris percipi poceft vt 
dicicglo in l.dolum.C de dolo. nmc 
faris eft vbi ranrundem offerar uel cfh^ 
marioncadhocvc fuper dominio fuo 
dcbcacaudiri. rucaconrra fpoliattinu 
dum dcfcncorcm concra quem nudum 
etiam pecicorio agi pocefLper.I.ofJicia 
ff de rci vendic . cum fimil . C'nrcreift 
cnim fpoliacoris dcclarari dominium 
fuum.non ad cffcfhim impcdicndc rcfti 
turionis cum iam fpoliaco de iure rcfti^ 
tutumfir.oblarionc de qua fupraCida 
vcl jpud iudiccm dc qua in I.obfignare, 
CdefoIur.fedut a,dcCCTiroie iplo vcns» 
dicccd.I. officium. CQu3 ucndicaca 
ciusctcftimariof priuspcr fpolianrcm 
fpoliaro daram vr fupra cidcm iL^oIian^ 
ri per iudicis officium rcfticiiendi c . ne 
alcer cu iaihira ifti' locuplctcrur. vulg, 
i.namnnnira ff decondic.indtb. Argu 
mcnro.I fi inrer me 8i ririum.ff. fi ccrcfi 
pctanir.CT Prcpofiris Addo,vbi fjculca 
cc Tcftmif di carcrcc quia ad liidum , vcl 
ad fcorcum crrogaircr,ita 9 ncqt vaIo< 
rcm fpoliaco darec ob&ruan glo.fin.ff, 
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de in ius voc . <p qui non habef in ert 
luatincorpus. XXIIII. 

Mpliaturadbfificialia.i 
gbusrequiritur titulico 
lor utin.xa.&llen.diflu 
eftjnamnon obftantccp 
fpoliasdemtrufionc^o 
liati ucl no canonica iftirurione^itaf^ ui 
tiofiingrelTus excipiat ffsoliatus r dum 
colore toucatur ) ad bcncficifi refrituen 
du$ eft.ut hiiberur in,c.in lirens.& in.c. 
Item cum quiseodem. Rota in nouis * 
4 ?9. M inus obftantc cxccptioii Refcr 
uationisnifiid inconnnenci edoccatur 
pcreaqucfnnoc.ibidem&Rota inan 
tiqui$.dedC274. CDubitatur vbi alio 
modo cxcipercnir,pura dicf do alter 
fper cuius obitum (poli^irus beneficium 
& eius polTdnone obtinuilTe aflcrat) te» 
pore prcn fi fpolii uiuebar. Omncs pter 
vnum in.d. Rora.conclulcrunr cxcipit* 
tem (qu;iuis fpolianrem) clTc audicnda 
quominusanreomnia reflituere tenea^ 
tur.CllIcfoIu$.i.GuaieIm. de Alam^ 
colleaor noua^i dccif. cotr. p rex.in.dl 
I. fi quis ubi qu.iuis fola dominii cxccp^ 
tioncm cxcludcrc uidcatur, eius tamen 
ro.idefl odium violcti in omnibus fpo 
liantcm cxcludir.& rcfpodct ad id quod 
dicitur fpoliante fe polTc dcfcndcrc mul 
0$ modis proccdere in tcrminis rein' 
tegranda.iii.q.prima.noii autcm difle 
l.ri qu:s.|i:ConcIudo <p aut exceprio te 
dit ad ius hoc efl Ipoliarum illo tempo 
re non-deiurcpofriderc.tunc plurium 
opinio proccd.it cum Gicis fibi fir de fi 
t\o in pofTcfnonc clTc.nam & Prcdo rc* 
ftimendus&c.d.l.prima. ff.de ui &ui 
arm. C^i ucro tedit ad fu^Jum ut in du 
bio inrcrptanda e pcr rex.in.I.prima.fu 
pr.i eodein.tunc aducrco f auc prima 
feciedeexpulfione ipfius agenris con« 
ftit.St ip(ius.d.GuiI.opinio procedjt. 
Proqiioinduco romim in.I. vnica. C. 
deec|i(fl.diui Adriani tolIcn.A forriui 
hic ubi uiolentic odium &c. C Aut pri 
ma.fadc non c6ftjr,& Rora proccd.ir. 
Oiin caliccr acipiendo ml aliud in cfle 




flu cocludac gnegatiuamhoceaflore 
no fijifrefpoliatum. Argumeto.l.dece. 
de ucrb.oblig.n6 igf dici poffct cur mi 
nus conuentus in lua ncgariiia g Ador 
inaffirmatiiuaudicdusfit.ftace regula 
non liccr.de regul.iur.in. vi. Vri paricer 
audietur 8i q meli' i»babic obcincbit uc 

p apoftil,ad.d.reguI.n6 licet.faciat phj 
rima argumerj,rotc i aciqs.deciC;^. «t 
Addog» Abbasi.c.ii. dcordiii cognit. 
nu.ai.ibi.& quandode dcpofitonon 
conftat&reusdidt fe fpoliacii cquum 
cftcumaudiri. XXV. 

MpIiacuradrcsEcclefie 
vacancis nam fi violetcr 
ablaccfuifset fiue ocnw 
patcprelatus dcindepro 

liisomnibusfrcrdiao vti 

potcrir.ac fi ipfc po/Tidens ftjillit cxpul 
rui.Innoc.in.c.cu fupcr.de caufa poif. 
&proprict.Rot i.lnq$.2 zC. CTQuod 
proccdit nifi & ipfc fpoliator fe cttc pla 
tum,&conominc poffidcre profitcrc^ 
tur.Rota in ancit^uis. /4. 1 .& in ulrimis. 

inverfic.Mortuo&cjnuIrimacoI.Or 
ca mcdium ibi, |["Ncc obfiar <f pbeda 
fuit fpoliata. Nomre Cuius &c. vbi hoc 
idem exprcfric.confcrunt quc in . 1 2 . 
Ampliar . diximus . XXVI, 

Mpliacur proccdcre I co 
qui fpolium fieri m.ida& 
fccuelfuo nomine (htlQ 
racumhabuinetRota in 

'louis, I fo. fic incellit;c« 

regulam,c,cii Yenifrcnt.code. |f Quod 
ctiamproccdicfi dcbicor foluac alicui 
tanquam rccipicnci dc mandato cuo,vf 
fciac fic tibi nomine fuo folui,pura pen 
fioncm nam fi pofhnodum pcnfioncm 
folucrcdcncgarcCjisqui rccipiebac (cfi 
inqiiafi poiriflioneexigcdificjaii oCa rc 
_ ftiriiarur.Roca i AnriQs.25, XXVIL 
* ' '-^"^ ^ pliacur ad Monachii. 

^ Quipcndcnce inqui/irio 
ne concra fuum Abbace 
(que ipie Monach' pro# 
fcquebanir ^ ab codem 
Abbuce fpoliucusejcutifleunamquauis 
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erat amouibilis ad nurum Abbatis , ta> 204 . a » quo lurc iufhtia illius pcr# 



mcn rc(btuctur. Argumcnto.l.liquis fonalis pendct «gitur «c. XX ix. 



conduclionis. Clocat.Innoccn. in . c. 
olini.m ucrbo rcftitutus i ultima opiii, * ^ 
deaccu&r.Rota tnantiquis decif. pri> 
ina.qu.iuis aliter Innoc.ucllc uidcitur 
|.c.infinuarc.q clcri.ud uoucn.C Am^ 
pliationcm fcquitur Bellem.dccif. 2 j i . 
■ 2p. XXV IIl. 

Mpliatur vt ante orania 
rcltituaturetiam finon 
ipfc fpoliatus, exrinflet, 
ledficloUIius perqucm 

I po/iidebatputa colonQ 

feruum,fiueprocuracoretn .quorii qs 
alrcri fcu exttaneo pofreffionem conru 




vide infjllcn.2p. 




, Mpliaturadeucuiquan 
do.]{ polTenio ualide col 
lata tuilf. C , puta li P.ipa 
mandet £po ne rnora^ 
tusMonachorii uclmo 
nialiumrcuoccc ciiabfqj c.iufa n6 finc 
fpolundijtamcn Epifcopus rcuocauic 
atqj alten prouifo poffcffioncm dedjt, 
nam quamuis prouifio atij poireffio 
datar ualeant,nihilonunuspriuan$(in* 
ftantcpnuato)teneturfupenorem de 
cauGioocere, ronithcc BcIJamer.tn 
IpAlias officium Luperio^ 



decif.2y; _ 

aKciucu«:>tiiutn.v/i."^..c...w..w... ns implorarctur puta ratriarcc uel Ar 

litret.Cafu$cft in.l.fin.Cdcacquir pof chiepifcopi ucl Pap.T vt Pnorann aii^ 
fcir.iuda glo.mag.in finc ibi amitrit fcd te omnia rellitui dcbercr. Argumenro. 



recuperabit pcr hanc legem &c. De cu^ 
iustamcnintellcclu & Jequatuor cafi* 
bus ibidcm pofitis in glo . pcr lohannc 

Slos. anriquu . Videndus eft Bcllcm in 
CC1C10+ . Butnus, Abbas in.c.olim. 
num.xucodem.vbi dc colono , maDci> 
pio,&u pcnfionano expulfo, dequo iG 
derain.c.cumuenilTcnr.num.<). 
in hoc AmpUario conuenic.non aurera 
in mjliciofe trad<rc,uel cam dcfcrcntc, 
de quibus ifdem ad plcnii.in.d.c. olim. 
nam tunc no ante omnia vt hic . fcd per 
creintcgaida , &p.d.l. fin. rcfbtuetur. 
Et in hocpariticjtio Abbatis ibide non 
ticccdic.led in co an ciuilis polfeffio tif» 
uelanuctac^ per domtnum perd.itur. 
IfDum autcm Abbas uult propne^ 
tanus no petdit ciuilem ubi ufutruduaiJ 
riuscxpellatur,uel alten polfefTionem 
traderet,idco aduertcndum efl propric 
Xanum dciiccre polfc poffcirorcm tan^ 
^qu am fuc ciuilis rurbatorem, nam runc 
*,letuendicerctur,ut in.l.ui-^-cum igi? 
Itur.ff.dc UI.& ui arra.I.tin.C vndc ui fa 
cit Abb.in.aim ven'ffcnteodcm,num 



d.l.fi quis ad fc tundum. Vcl meluis dic 
9 no ail ola fed p creintegranda. Iti.q. 




^^0^ enim apud iftum naruralis poGi 
riodiccruriuftJ,ex eo <9 ab ufufru* 
fluario tr adita libi fit. na lus ufufnidus 
'perfonalccfLvtin^-finitur. Infhr.de 
' a^ion . ad quod Dccius in Confil . 



prima ut dixei a in Eille, 2 . XXX. 

Mpliacuradquafi poffd^ 
fionem incorporalium.vt 
(i tu cui ex coiuetudinc lal 
tim firuflu ironfignari de^ 
juiirent.fucris,lpoIiacus» 
quia puta qnis fibi coniignan uiolenter 
coegiffet.uellcs rcintegrari,pro ccrto 
vnli coditione ex.d.I.li quis. vt in (imil. 
Bar.in.l.iii.ff.deui&utarm. rcihcuen^ 
dus tes.BtIIam.in deciCf^ 6. incip fcd 
dubiratur. CQu^ictitingitquiafino 
violecer,an rcftituacur per.c.reinrcgra^ 
dj.omncs in.d.dccif.ncgarunc exctpris 
duobus cum iflis opinio mea cft per de 
clarationem quam ibidem Bellam.pas 
nit.lTSed quando frutlus perccpn eent 
vtcafumponimus,nonuidercni alitcr 
in Praxiocduci poffc g qui rcrccpiU 
fec iudicialtcer (fc-clarando ad iu$per^ 
ciptendi refhtuerc cogarur.vel fi pcciin 
excoriaripatererur iuxta.l.ii. C dchc# 
red,in(lit. ludicti dcclaration fiar.nam 
quoniam iurium poffeffio rradi no po< 
teft ficut neqiie aeris aut ignis . fulficict 
hcc declarano. A L I V D Exemplum 
efl ubi i$ a,quo fi udiis excgiffcm lolue^ 
rerecu(aret,cxeo.n.folo Q^oltatus <^ 

K li 
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dicor^vnderefbniendusfum. Eriam fi 
uniiis r.Kum ani.rccurairer,^^ inTcqucn^ 
tibus»oJuifler,vcin fimil. Rota in vlti^ 
•ni«.deciCi8. (l Ampliatioprobatur 
quia fpoliaco a,iiire perctpiendi fiuflus 
winpetic interdiehim vndc ui. Rota fa> 
inoli in cauGi quinra.fub dubio . 1 7 .nd 
igitur in quauis alia quafi poffe/fion iiy 
rium incorporalium diiierfum erit. Pu 
ja luns eundi agendi,vel colligcndi paf 
ugium, alurumue leruiturum , 9» aute 
nile non dircc^tum.rradir gIo.& Bar.in 
Liii-^-vnde ui.ff.dc ui & ui arm.fl- Alia 
«emplaponic Abb.in.d.c.ex conquc^ 
ftioii.num.p.eodem. ^Sed aducrto 
ad primum excmplum minus proprie 
dia fpolium,cti in incorporalibus diffi 
ciliui qs polTcTioii priucrur. Vnde viilc 
Innoc.in.c.ii.dcin inregr.rcfhr.ft An^ 
char.in c.fin.codein.vi.c^m iftu cria 
rx inreruallo propria aufloriratc poflfef 
feflionem recuperat. irAmplianoigi> 
rur procedir,nifi quis ab eo que ipfe pri 
us fpolialfer (poliarus exnnlfcc . Quod 
Ulrimum ad (ecuiidum excmplum lUud 
f idclicetquando foluere reculiircr ada* 
ptabile non eft , que qu ifi polTeflio ed 
vlujcum pacicntia aduetGni Bar.vbi 
fiipra.num . is. XXXI. 

Mpltaturadcasii iquo 
rcmpore ccpti poffciTo^ 
rii recupcrade Ipoliatui 
vcrc noeiar.Sca ludicto 

I pcndente (policrur mo^ 

oeorezpoliris pcrBelle.in dcciCy la. 
vbi vult ^ fi dicarfuperior commenda 
tor fe non fpoliaffc mferioreni comcn^ 
datorcmfeddcdilfeCu/lodem biiiicio 
vacanrinon dcfcndirur in ludicio rcdi^ 
tutono. Cum eo ipfo quo vcnitnttm 
non admirri",fpoIier-vr in fimili dicam 
in. ? 9. Ampliar. Icaqj parcc poft in* 
choarumpolfelfonum,fpoliarur.(I7Ec 
dixi co ipLo vr rcmoacrem cocraniim. 
de.l.non po:et.fF.dc iudic.CQuodiu 
dtciurapedcrclargomodo c.iptamus. 
non a, fola lids coaidlanoii.de c]uo 
ia.auc«o&ia£ur. XXX ll. 
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Mpliatur vt quando(> 
(poliarus rcf}"iruarur li* 
ccralitcr de fpolionon 
ronflaret. Exemplum 

vbi fpoliator contumax 

eflet. CKclticuaturramen fiibcondi 
tioii fi & in quaiicum a,concumace fpo 
liacus excitiUet Rota in Antiquis.dcciC 
io6.pernot.pcr Innoc.in.c.g. pcrpe* 
tuus.dc fidc inllr.iuQi^la.l.condudoret 
Clocati. CQuc rota idcm vult ubi 
fpolucus appellafret conrra fpolian^ 
tcm , cum appcllacio vim cirartonis ha 
bcat. Viilaicprobarc fpoliil anquam 
fpolutor reuertatur quia fhcim recupc 
rat.Hecminuscouentcad.d.I.fiquis.iDi 
aii oia led ad.c reincegr.ida . XXXlIU 
Mpliaturut fpoliat^an 
e omniarcdiaiatur ad 
leuda ctiam ^ dc ritulo 
non docerct . cx ration 

quia fiiuda quandoc^ (i/ 

ne tituio qucrunrur , puta fuccdTionc. 
inuclbtura,ucl quia ipGi ccnuerit p An* 
no$.40.facicndo fcruiria Regi.ut cow 
cludit llcrnia in. 1. Impcriale -^- prcre^ 
rca.dcprohib.fcudi alien.pcr Fcdcrii 
cum.C Qi»€ in officiis per Rcgcconfi:* 
rendisminimecadunt. iraCapicius in 
Neapol.77.aC(T} rcfpondet adtiipradi^ 
fta.in.&llcn.^i.frScdinfTaannum in 
feudis pofrcironii rccupcr.ide non roft 
inchoari polfct afflitlus I Nc.ipol.clcciCi 
ip^.poflllcrni.ivbi.fup. XXXilir. 

Mpliarur procederc in 
eo qui rcniiciauit fcu cef 
fei it fuo dominio & pof 
reflioni in Eiuorcm alte^ 
,rius.Namfia.tcrtio vio 
Icnrcr f olictur, ance omnia rcflitiiew 
dus eft.Quiaquiiuis dc lurc non ramcn 
de faflo poffeffioncm amifir . vnde hoc 
vltimum fat e.per ronem. d.I.fi quis ro 
ta in nouis c}ecif.pnma. Innoc.in.c.fup 
hoc de renunc. Quod proccdit in pro# 
fanis.ut per Calfud. l decif.^.de refbc 
fpoliat. Secus dicimc in bcncficialibus. 
CAducrco<; niioiKs iurium de quif 




f 
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Imi ibidcm & in profanis vigent . quia 
petrcnunciucioncm perdirur naruraltt 
ficucCiuili$.I.in-^-inamittcnda.vbigl. 
Alotan. & commumcer lupra . eodcm. 
^Vnde m iftocafu credanTprofano^ 
rum reftitutionem potius ofncio iudi;s 
cis q rcmcdio d . 1 • fi quis.fiendam efTc 
ficuc in fimili de aliis detenrortbus con# 
cludic Abbas.in.c.conringic.de dolo, 
&c6cum.num.io. CTimerquostame 
illa difftrenna efl:,quia qui precario vel 
&c.dcrcnccn concc(rjc,aget reintegran 
da.vcl .ilio mo vt ibidcm Abbas. iL No 
fic is cui rennciatum eO,nam poffcffio^ 
nem ( & fi rcnunciacus amifci ir ) non ta 
mcn ipfe acquifiuit.l.cum hcredcs.i. eo 
dem . trgo minus Ipoliatus. vulg. 1 . dece 
devcrb.oblig.vt inalio propofito 
cicFran.de Curt.in confil.70. in fccun 
da col.vcrfic.qnto &c.<r A M T L I A 
T I O proccditin bcneficialibus, puta 
fi poft rcminciarioncm ance iplam fpo# 
iiationcm renuncians per tncnnium pa 
cifice poircdifle rcpcrtus fit . & quia iui 
Cbi de nouo quefimm cITe pfumicur,ire 
quia ordinarius cum finc titulo cato te^ 
pore non fuftinuiiret vt dicit Lapus.in 
allcg.Sp.Miliiinverbo biificium im* 
perrans.in repcrtorio fuo. Anchar . in 
conld. 1 1 y.CifTvad. vbi fupra.cir regu/ 
laLconis X.de c»iennali polTeirore no 
molcflando.Sin dccif.incip.Lapi alle 
gario.fub ritulo.dc c.i polTclf. HAMf 
P L I A T I O procedit fi aim perfona 
li violcntia fpoliatus extitilfcr , & pofb 
modum iun luo renunciaueiit vt dixe* 
ram in fallen. 1 4.. (£1 T E M proccdic 
inbiificiahbu«qu.iuisnon cum perfo* 
nali ui fcd meru fpolium comilium fit 
atqipoftmodum rcnuciacum .iis enirn 
calibus ance omnia reftituctur. vtibL> 
dm Hi ' im cft . XXXV. 

Mpliacurprocedere no 
obftante quauis et logiC* 
Cmi temporis pfcnpno^ 
ne, nam quando rcs ipfa 
violcrcr poffiderur fui na 
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(uid uipfcriptibilis dl-Vturtiuciuftit 



de vliicap.c.poffeffor.de re^ iur. m« 
vi.Abbasin c.cuinex offica.col.4* dc 
vfucap.Ca/fiador.de reftit.fpoIiat.de^ 
a$.<J.num. y.d Dubium eft vbi no vio 
letcr, vna pars & communior domino 
i-um tcnuit idcm, C" Alia minor pari 
(in vno voto tancu ) refedit vt iuri agen 
di per.c. rcince^ada.fpario triginca aa 
noruminccrpilccsvcl.xl.inter abfcnte» 
6fcriberetur,pcr.I ficut&.l.cum notif 
fimi.C.dc pfcript.xxx.anorum-C ifto 
ru fundamentis potius moucor dc qui* 
bus in.d.deci& C Non obftant verba 
in.d.I.fi quis.ibi quacunqi condinone 
temporis.quia iungo cum aIiis.ibi.do^ 
lo aut violcntia maiorum . icaqi textuf 
ibi loquituT in terminis fiimuc . & 
c.cum ex officii vbi Abbas in pnma. & 
iii.coI .dc pfcript . Addc.I jde. cft • ^ hoc 
intcrditfum . ft de ui & ui arm. Hoc mo 
do tollo poti/Tjmu fundamecu cotrarie 
opintonis.Dico. n in illo. c. Cano^ 
num pfcriprio non rcprobarur ntfi vbi 
uivel dolo fpoIiacusa,maioribu$cxci^ 
tiirec.C Nec obftac fi pfcribcns cu alic 
na iatlura locupletari dxacur » cotra.U 
nam natura.ff.de condit.indcb . Quia 
dicere fiifficict 9 fic Icgi placuir . arg. 1. 
fin.C.dcannalicxccpr queIex.(Rcmo 
ta mala fide ) iui e Canonum obferuan 
dae pereaquedofl.in.c p.denou.opc 
ris nunc. Allego eriam rcxrum.in Regu 
lamalcfidei poirclfor.iu.Iib.vi. Quia, 
fcnfu contrano vulr bone fidci pfcribc 
repotrc. CHocreneredummodoius 
exptfcpfcnpnonemnon rcprobarer . 
vteniiin.d.deciCrecitatur.num. y.feo 
dimraxat tefift3r.afq3 is ( conrra quera 
agatur ) & bona fide , acqj nculo [ puta 
(poliacons fuccclTor eec iuxta. 1. qui in 
aIterius.fT.de regul.iur.) pcr rcmpus im 
memorabilc poircditTet.Scrridum Car^ 
dmalem A fcquaces relatos in.d.Rota* 
num.4..in hne.non enim contra talein 
remcdium d.Canonisdarentrvtifdcm 
Calfudor. reteicns fuper hoc Fclynurn 
in.c.aim caufa.de re iudic. in. col . iiii» 
C NoD obftac Alex.in confil. 6,nmu 
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iii. vo1.iii.Quia vC opinor min' lo^tur 
vbi cimlus cu longilfiiiu polfeffion, bo 
na ]i fide vc hiccoiungancur.hoc mo re 
ftring.i Caflud.indccif.7. XXXVI. 

Mpliatur vc etiara m ca> 
fibus quibut agcnci recu 
pcrandc dominiiexccp^ 
cio obilarcc.de quibus 

m pnma Eillcncia habui 

musRcgulanoftraprocedac fi ramen 
fbolianspcrpriusremipfam a,po(reD 
torc ipfo pol cmodum Ipoliato condu* 
alfecquodfpohura co ipfo comraicci 
dicinir quo hnico condutlionis rcmpo 
rcipLim rem condurlam reflitucie de^ 
ncgarctvtinterminis.l.fiquifcodudio « 
lus.Clocati vel no adhuc finiro cepore ■* 
ipfi locacori pcnfioncm perfoiucie re* 
cu&tecvcinlimili deanuocefudequo 
rupra.;o. nam ante omnia reflicucctir 
vtin.d.l.quamfcquicurgIo.in.I. no ab 
re.C.vnde ui . ^Sccus fi ipfe dominus 
conduccns cflfct ecia polTcfTor quia ciic 
(& fi fciens fc circ dominum St potFcfTo/ 



neusinconfil. io7.1ib.ii.|r'(jcn(poil 
te rcccdcs reuerfus no admircacur AIcx« 
m confiL7 8 . in.Iib. vi. CT Qucmadmo^ 
dum illc efl cui dcbicor annui cenfus fo 
lucionem denegarcc Innoc. in.c.olim. 
£Uiii.eodem.c.fuborta de re iudic.Cra 
ucrra in.confil. i ^o.per repeccnces in.1, 
Clampo/ridcre.in^ qui adnundinas, 
eodem.(]7liieocamcndiffcrenaa noca 
cfl> ^ no ica iuris percipiedi annui cen^ 
fusquafi pofTcffio recuperacur, & arma 
ra manu,ficuc corporalium ref: de qui^ 
bus in.c.olim.EI.pnmo.vbi gL& om^ 
ncs.eodem.l.idcmcfl-^-eum . qui . ff. 
deui&uiarm. XXXVIIL 
Mpliacur procedere no 
obfbnce rcriarum dico 
meffium vindcmiartim^ 
cxcepcionCjVC m deciCco 
los, I f p.per.c.fin.de iu* 
dic.Quiniiiinio ncqj feriis obflan.i ho 
noreroDci,fiperprius fpolurum eum 
effe confhrent.Fedcnc. de Scnis in con 
fil.ijp fcnricnsruncnudamexequurio 
rem ipfam rem coduxilfcr pcr quod pof nem ficri pofTe vc eriam in apoflill. ad 
fe/fionem amifilTc vidccur cum lurecan d.dcciL<ried hac rarionc flancc.fimili^ 
tum fic polTeirorem cc ciim qui locauit tcr fiet per.c.reinccgranda. vndc no pcr 




ad Bar in.I.non ab rc.tf. de lur . & fadi 
ignor nontamenfeqiiicurvcpoflf/fio 
locacon quciacur ira vc a , condu^lore 
( Refticurioncm dencgace vc fupia) fpo 
liarus dici poffir. Er confcqucnrer reftij 
cuendus ficSic Odofredus lac . de Atcf 
na.Iac.Bucric.Albericus.BjI. Salyc. & 
communicer in.d.U CQuod fecudum 
quofdamproccdicetiam «finrer eafde 
parresdoniinium nororiarum efrec m 
conduccndo locaconspoffe fionem af 
.' firmat. C Quicquid fir condudo cum 
•prediaisnam Aerror in conduccndo 
mtcrucnire poruic. Argumcnto.c.ficuc 
vrgeri.prima.q.prima. XXXVII. 

Mpliacurprocedere ieo 

^7 ^^" ^"'''^ polfcffione 

rcdirc prohibeanir , pro^ 
pcer quod fpoliari dici* 
I cur.vc pcr Bal . in confil. 
I77.1(b. j.Aiichar.ioconfil ai^.Cor 



m 



l.fi nui$.ibi ance omnia.ncqj.priuilcgio 
pofrclTorii cffec. CEc circa exequurio/ 
ncm in dicbus fenans qu;luis ide quod 
Fcdencus «ridearur velleglo. in.CIem. 
pnma de offo delcgati.& fpccul.d feriis 
•^•«.in verfic.& quid fi runc &c.nihiIo^ 
minus concrarium cenuic Bar. in.l.pri^ 
nia.Cde fenis alias in l.omncs. Si loh. 
An.inaddic. ad fpecul . dclibclli cony 
cepc-^'nunc diccndu in vcrfic. tj.alus 
90.AIex.inc6fiI.;i in.v.voI.poflBu^ 
trium in.c.fin.dc iudic.diccns hanc cfre 
commuiiemconclufioncm ibidemvbi 
ideccnuicAbbas. CSubdcn$9>quauii 
illo ccmpore exequucio non fiat fi tamc 
farta efrcc(licecpeccacum comiffum fiie 
ric ; valercc,iridc dicic de ceflium i cccp^ 
tion que fafla in dic feriara in honorem 
Dci tenct licct ficri non debuilTec . nam 
ron ell vr dicicafJiis iudicialis.CT Aduer 
to iip in concrarium vrget textus in.Liu 
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C.de fcriis ibi Si circa hoc fafluiii fijc 
rit (ic irrirum & inane & in. I. omnes. in 
vltimis veibis , ibi pnuatonim debito* 
rum diffcratur exaClio vnde non rccedi 
a,communi,nifi alirer ex pape tollcran 
ria obfcruarctur.C Alias excquut.t.in* 
quam iniude rcTilb impun liccrct vt di^ 
ctcurquandonocorium e(l dod. in.l. 
yt vim.^ fi refifti non valuilTct runc cre 
dam <f auc Creditor eodcm die fieri 
mandafler auc non .primo.cafu puto 9 
creditum amittat fiue dominium fi pro 
' rci vcndicarionc fic cxequutum.pcr tcx. 
in,l.fi quis in tantam.Cvnde ui. ibi an^ 
ce euenmm ludidalis arbicrii. vnde for^ 
riusdicoc(rc,quando contra cucnnim 
&c.tf eftindicDci. Etpcr.l.fin.C.de 4° 
fcnis per quam exequucor punicndus 
effet. <r Seciido cafu fi ne(p l arfi habuic 
Creditum non amictec fca :amen debi;' 
tor vc Ipoliatus ancc omnia rcftituecur. 
argumcnco.eonimqueinampliac.i 6. 
diximus.in finc.ibi idcm fi cum &c. ncc 
non exequuCor ncdum puniatur fcd & 
ofHcio priuerur per.d . 1. fin.C. de feriii. 
|£"Qiieroqdfialtcrcxcquucor ordina 
tctiir vceoipfoquorcircfticurio fierec 
icerum exequidcbcac . & an cxcquurio 
Calis ccncac.quod vidccur cum omnino 
(entcncia fic excqucnda .La,diuo Tio.fF. 
dcreiudic.cum vulgar. Contrarium 
ccne pcr ca que in. f . Ampliat.dixeram. 
ibipcrranntcniporisfpacium !ic. Et 
dic fiintcnmdcbicorrcmamouiflct 
fibiipfi mct Crediror imputaic habet 

3uia mala eledio fibi &c-^-pretcrca.in^ 
ic quibusmod . re contraitur oblig. 
& hcc proccdunt nifi pcriculum cflct in 
mora nam cunc eriam m perfonam exe 
qui licct vrpcr Bar.in.d.l.aicprctor.in 
.ff.C\ dcbitorcm quocafu ampliatio Cil^ 
uarccur . C Vel em (alua in cafu quo fi 
cxcquurio illo cenipore non ficrccfu^ 
pcr iinmobili re puta domo fpolians 
ficledefaalimunirepoffcc ^ difficilis 
ciufdcm rci eflcr rccupcrario.argumety 
co.didorum in.fallcn. ;.pcr Paul.* la 
(bn in.Ua.C.de cdido diui Adiuin.tol^ 




Icn.cxpcdit.n.omni rpc futuris fcidalit 
obuiare.arg.I.uiiice,CquandoIiceatfi 
nciudic.fcvindic. XXXiX. 

Mpliatur procederc uc 
qu.iuis in pctitorio con^ 
tra poflcllorcm fenteria 
lara fic ab caquc appclla^ 

tumfiappcUurionepen^ 

dcnte ipolias fpolictur antc omniacria 
per viam arrcnrorum rcftituendus eft . 
c.cx parte.c.bone.de appcll. vbi no di^ 
ucrfimode hrquo ad riudus.pRuyn, 
confiI.7(J.voI.;. XL. 

Roccdit eria ab heredi^ 
bus vt quis aii omnia re^ 
ftininis , na vc dicic Caf# 
(an.incofil./. num. ji, 
quauisincerdiflum vndc 




ui fic odiofiim, camen ad hcrcdcs cnific, 
p.I.iii.in fine.vbiglo.tfdcui & ui arm. 
noc.in.c.fignificauertic.detcftibus.hoc 
proccdit in rcbus fpolii quc ad ipfos bc 
Tcdes fpolianris pcrueniflcnt vel dolo fe 
ciflciil quommus pcrucnucnt uc dicic 
Bal.in conftl. 1 3 1 .in cettio vol fi vcro 
nonperucnifltncncqjfccifltc&c.vc fu^ 
pra-ninc hcrcdcs rcnim cftimationem 
fpoliaco ( ne alienoficlcrcdirencur;) 
prcfbrc cciiens p ea quc diximus in 2 j, 
Ampliac.Non camen ancc omnia hoc « 
anrcqua fupcr dominio ciufdcm rci ad 
ipfos hercdes aliude q ex hcrcdiratc pcr 
nncntc url compcnfation ficnda aiuliri 
mercanrur moucor quia vim non inriw 
leriint neqj mram habuertjc &c. dc nuo 
in Ampliat.ao.&argumcnro Rubricc, 
C«ne ex de hic.deflinc.C Qumimo pcr 
hiic rationcm puto hercdes criam dc do 
miniohabito abi|.>fo defunflo contra, ^ 
violentcrfpolianim cxcipcrc poffc ve! * 
ctiamcompcnfarediitamcn non proba 
renir ipfoshercdes non ignorafle fpo^ 
liumtcinporcquo hercairarcm adiuc^ 
runt hoc vcrbum addo ad vigefimam • 
Ampliat.dum ibi induco.l.in modicis. 
namfifciuerintqu.iui$ dccorum domi 
nio aliunde habito excipcre poniiir vt 
pucoquianopnnctpaliter,& p eafola 
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re liercdirat? acceprafTcnt. arg. 1. fi qui$ liarui Acitur. Afflidt m NcapcL Joo. f 
ncc cauCim.ff.fi ccrt pet. non tarum de not.in.cum vcniircnt.i.eodcm. & in,c. 
dominio habito ab ipfo audore feu de* ex parte de refcript. CQuod verum eft 
funrto ficut necjj poterat iplc dcflinflui fi Trcourator conflitutus fiiiiret ad ca^ 
vtinrcgul quiiniui. XLI, pcfiendam poffcffjoncm.vtin.d.deciH 

Egula noflra proccdit no CSed fi negociorum gcfbor,meo nomi 
obflante <f contra agentc ne qnt eram ignarus , pofref]ione adcp# 
polTcfforio rclrcgrade op/ tui fuilTct a , qua inde cxpcUatur , mi> 
poncrctur 9 ab ipfo fDO.? hi non compctcret intcrdidum. M muf 
Iiate rem in dcpofimm na> condido.d. l.ri quii.netj ratihabitio e& 
builTct qiiodue prius depofitiim confw ftflum operari poterit cu re integra fie^ 
gnan dtbuilfct cxcmplum fpoliatus p ri debumet.I.Bonomm.ff. re rat. habe 
anrea rcm a.fpoliante in depofirum ct^ ri. integra vcro non eft poft fpolium fe 
pit itaqj nudam habcbat dete tationem quutum.Quod it BaUin .c.6. in princ, 
nec Ampliarioproccdit.vtputo etiam quo.teporeMilei.Adquoalnnoc.Bu 
fupcr dcpofito iuratum fuilTct mouc;» trius Aobas in.c.cum vcnifrcnt.eode.& 
or ex did^is dommi Antonii dc Butrio Alcx-in.Uciuod meo.i.eode.CI N c^ 

3uem fcquirur Abbas in. c. cu dilcdui. trarium e.dccif. AfJlidi. in Neap. 300.' 
eordinecognit. Et Capicius in Nea# perdoflnnam Albcricim.I.ficgo.fEdc 
pol. i()7.vbi vtilt 3» exceptio fpoliario negoc.geft.vbi I Jc.dcArena.& Cynui. 
nii impcdiat agctem afliori dcpofiri,ni^ Ex rarione quia ratificatio retro trahi/ 
fi iuraru fupcr dcpofiro fado pofl: fpo^ tur ac fi a,principio dominm & poffcrt 
liationem tuilfer iraqi non antcCErgo fione habuiffct. C.>cd rranfibo cum pri 
concludo 5> tanto fortiui adho feu con mii per.d.l.bonorum.& Addo ^ fidio 
didioex.I. fiquisadfcfiindumquepri fuperimpofTibilidcnatura nonprocc# 
uilegiata eft non niinus q illa dcpofiri dir.cum naruram iinirctur-^ Minorc. 
habet impedire exccpnonem dcpofiri. infht.de adopt.cu fimil.hf in.l.fi is qui 
que exceptio e dcbilior adlionc de qua pro Emprore. dc vfucap . pcr Bar . fcd 
Burruis &c.induco pcr hoc.ReguI. cui impo/Tibilc eft vt ignorans po/fideat.l. 
comperit aflio. in lib.vi. Nec obflat fi pnma. in-^-fi fliriofui.codf . Vn quia 
vidcantur contraria dum de iuramcnto ncfciebam.illum nomine meo po/fide^ 
fc haber g> no antc .^c. vt fupra quia lef rc, neqj crcderc porcram cum non m v 
pondco 9» idco non artcduur iuramcn daucrim vt pofhdcrcr , itaqj nec in gne 
tum in hoc cafu,quia faflo recipierii il* fcieria daretur, impoffibile erat me ne# 
lud iurans fpoliarui ab eodcm fc niarc fcietcm poffidcrc. V n rarihabirio fequu 
no p6t,quc rcs ccllat hic. Imo reflitucn ca ad tf pus ncfcictie non porerir opcra* 
dui e qa fuj interefl vt formiter reflitu^ r^c firmo cii prima opinione.CNihi 
cndodcpofiiij.iurarTiobferuct. XLIf. lominui&fecundam faluare in termi> 
Koccdit Rcgula noflra nii quibus meo nominc captam pofreCi 
& fi no ipfc (cd ei Ljs rro^ fione non ignoraffcm.Nam tunc f quia 
curatore^polfdfionccie m mci vtilitatcm confcntirc videor . vt 
dus extitiircr,n6 obflan in Regul3.Qui tacct.in libro. vi.) qua/ 
te fcicnria domiiii dc ip uis non anrc ipohum rarihabucrim fcd 
fiui Procuratorii poHcflion. Argumcn pofl, tamcn rarihabirio operabirur. ac 
to.l. prime. m -^- pcr Trocuratorcm. fi rcs inrcgra effer. Ex rarionqiiia priui 
fupra.code*5i.I.ftProcurntor.ff.de ac;! po/ndcrevidcbarflantcprc&faregula* 
quir.rerumdomin.E(lgI.in.l.<pmeo. Et rarihabirio nil ahud ee vidctur q cf 
iu princeode. Nam dommus ip(e ^o^ queda expffio eius quod inrus habcbl« 

luxta.L 
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Iuxca.l.iii.fr.de Icgat.p.Cltem Adiier 
tog' prmii nontamcx viituter.uihabi 
tionis moucbjntiirjq cx ratioii. Quia 
ts ( cuius nominc polfLlTio capta crat ) 
nfic fufpicatur polfe repclli, idco Ipo 
liari dicirur iuxta noc.in.l. ui.in-^- in^ 
tcrdifhim.ff de ui & ui arm . & in.l.cri 
•^qui adnundinas.pcrdo^?. t. codcm. 
Quc ro cfl Baldi in lua difput incipicn. 
Accufat.dcui turbatiua. ^ Vndccon' 
clude hoc Argumcnnim duiitaxat po& 
fe proccdcrc in tciminis quibiis afi Ipa- 
lium fcieba' fuo ncminc po.Tidcri,poft 
(polium vero fufpicatur Ic polfc rcpcl^ 
li, tiii perdit qu.1 prius habcbat. vulg. 
I.dcccm.dc vcr b.oblig.vbi, 9 priuatio 
^>fupponit habitum . d; Scd (i ncrcicba, 
qiMuii & qui nominc meo cepcrit pof? 
fidcrcj&quifibi poireflTioncm trndidiff 
fet viianimiter in co vt niihi poffilTio <\ 
raturconlcnfiffcnt non' proptcrca vb 
dcrcm ncc vcre ncc pnrfiimptiuc me 
polfc dici poflTt flbrcm.ita vc locus fit ar 
cumeto Baldi df quo fupra videlicct vt 
lufpicas poffc flione perdi &c. XLIIf. 

Rocedit in caufa AppcL: 
lationis.nain no obfran^ 
tc f fpoliatus in prima 
inflantiapairus fitfuper 
dominio conucnti aj e& 
feclum cxciudcdi polfcfforium cogno^ 
fci, dc quo habuimus in fallcn . prima . 
nihilommus a , fentcntia concra fc laca 
fi appcllct inftans ante omnia ( hoc cfl 
anccquam fupcr exceptionibus dfiii diD 
cuifjs cojgnolcatur ) reintcgrari, Audi^ 
cndu$cft,Butrius.in.c. paiforalis -^- fi 
vero.dc caufa poffcff.& propr, C Quc 
(quauis Rotain nouis Decifl?oy.Re# 
prcndilTcc in profanis per Clcm . vnic. 
dc c.iui j poffcfl.& propricr.) tamc Car 
dinalis .\ Abbas in.d.c.fubftincb3nt. 
Quoi Aretinus hic fcqucbatur.Er coufi 
lium Ncapoliranum, vtpcr Capicium. 
in dccif i8.C Declarandoramceos lo^ 
qui, vbi dominiu a, rco poffcirorio ru 
iiitc\',randcconucnco iam piincipalitcr 
&nonperviam€2ccptionis dcduCifum 




fuiflct.namruncab Ampliationc dciu 
rc tame ciuili rcccdcb.ic.per w quc Bar. 
& lafon hic.Iureautem canonico in ca 
dim.fi-abant fic c t;am loquirur ( fi Ad> 
uerto)d.Rota Clnquibus omnibus 
attcndo, 7 (dum diiium cf^dc hneci^ 
uili &c.) limitarcnir in cafu quo pofltf 
forio agerct pcr viam attcncatorum. vr 
fi pofh]u.i appcllaflcm a, fcntcntia pro 
dominio nio lata me fpoliaffcs. nam 
(Vt puto) co ipfo quo dc hoc Ipolio co 
lhreccperit(me pctenrc)fuperfedcri 
in pcntono dcbcbit . Quia plcne proba 
to antc omnia nc dum 1 cflituendus su 
fcddominium niu acquir.i.per.I.fi quis 
in tantam.r^ vndc ui. CStCVNDO 
in iis conlidcro dum dicebanr pcr viam 
excepnonts iure ciuili &c. Immo nmc 
fortius ab Ampliatione rcccdcndum c£^ 
fe.Moueorcxhisque pofucram infal;; 
ien.prima. y Aflor pariedo fiipcr diiio 
cognofci pcr modu cxclufiuii fibi mct 
ipfipiudicaiicritmagisq j.>cr fcnrcnrii 
fcquucam .vndc quoniam appcllario n 
ducit caudim ad rempus pofl conccfli* 
ncm.vtin.I.ita dcmij.C de rroctir.vbi 
Bar.& noti/nmum cft, no vidcrcm quo 
modo iiis cognofccndi vt fup quclita 
in conccftatione, pcr appellanone aflo 
T\i ab inuito Rco aufirrri pofTir . ArgiM 
mcnto,regul.quod noflnim. de regul 
iur.in.vi. C T E R T I O Confidcro 
minus iurecanonicolocum ecamplia» 
nonifiproRci dominio in prima inj« 
Itaniiaprincipaliterabco moto cctra 
Adlorem rcintcgranda. ludicamm fir,- 
nam.d.CIcmcn.non pfupponic cflc iu> 
dicacum,immo cotrarium vr patcr.ibf,- 
antc conclufioncm &c. c Ircm neq» 
fupponic in prima inftanria Pofftffcrio 
fuilfcaihl.nam concurrcncibus hi$ duo 
bus in prima infbnna inciperet confla 
rc dc non lure agcnns.Cum co ipo quo 
pronunciacur pro pctirorio coni:cnti 
(qu.iuis ab codcm prius & pnncipalitcr 
intcntati ) apparcat,fcu faltim apparcre 
incipiat agctcM) poffcffono ieiiircgran# 
dc tituJi colore carerc. quo cau in bfifi/ 
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cialibuj non audttur.vt diximus in fab 
lcn.i i.nam appcllans pfuminir habe^- 
remalam cauumpronunc.inducoBcr 
tach.in verbo appellans num.po. fnn^ 
fioquiacanoncs ftigiunt vinofum in< 
grefTum vtdiximus.in tallcn.ditla, quo 
modo igitur dici potent in fccunda in^ 
(lantia pctitorium fuperfederi. Immo 
eo fortius in pctitono dcbcrc procedi. 
Vndecondudo 9 in vtro<5 etiam iure 
canonumproccdendum fit.C"Non ob 
ftat.c .paftoralis. dc ca poITclI . & pro^ 
prict.Quia dicog> ibi abeodcvtrunqj, 
hic ab vtrcK]} vnum propofirum fiiit.ui 
deliceCab vno petitorium,ab altero po 
ftea poffclTorium.(["Non obftatclcm. 
dida:Quia loquitur vbifpolium inpn 
ma infBtia nunquam agitatum fliiflet , 
vt fuadcnt verba fua»ibi appcllanti fpo^ 
lium inrcnrare-<f Ncc obftar.c.ex con 
queftiorucodcm. Quiamihi videcurvt 
ntpronoftraopinionc,nam appella;? 
tio ficbat ibi non a,fcnrcnria fuper pcti 
torio lata(nam lata non crat^fcd a,pro 
ccflfu.Advcrbaibi. Refhturione dent^ 
gata.dic f intclliguntur vt fonant.hoc 
cftquarcnusdefaflodcncgabarur non 
in vim dccrcri.Scu inrcrIoquciido,Ita 
talc decretum non aperit notorium, 
no ius iltcnus partis.de quo dixl.CNo 
obft.it Neapolitani in dccif.pf.ira,Qui.j 
bus rcfponde $ quauis vcrum fir qucda 
f>oft appellatione fieri poflTe, que in pri 
tna iniranna fieri non ponjcnmr.vr pcr 
dod.in allegata.l. Admoncndi.fl.de lu^ 
rc iurando • ramrn hoc ad noftrum no 
cft propofitum, nam hic Eicla fucriit in 
piimainftanna.hoc cft pftitus confcn^ 
lus.vt fumitur cx paricria ludiciali.d-^' 
qui tacuit in.Lde ctate.ff.dc mterrogar. 
adion.Et in ludicio quafi conrrahirur. 
1. Pomponius-^' idem fcnbit. ff,de 
Procur . Iraque ficut ex contraflu ius 
parri quefinim eft:.quod a , fe aufijrri 
&c . vt fupra . d . I . id quod noftrum. 
|i;"SivisaIia pro intellc^hi Ocmentinc 
prcf Jte.& pro. c. cx conqueftion , vidc 
Lpr4infalicn«if» XLII^'* 




Rocedif in terminif.I. j 
meo in.^.fi vcnditorem. 
&.l.pnmc.in^-fi iuflTe^ 
nm. i.codcm.&.l.Claui 
'^J bus.ff^.dc contrah.cmpr. 
quauis non vcre fcd poflcffionem 
adeptus fim, concurrente volutarc'trai> 
rcnris cam & acquircre volentis in cbf 
fpethi ipfius Rei,non propterea fi alter 
violcnrcr cam occuparet, minus cro rc 
ftirucdus-CNam & fi quis in poflcffiw 
ncmEcclcfieclaufc(cuius cuftodia in 
temporc vacarionis nlteri dara cflet no 
tamcn poflcflio vt dicit Compoftclla^ 
nus in.c.tranfmiffa dc cktV) immittc^ 
retur,non aliter ^ per anulum llre leu 
Hcranire, tamcn fi a,Cuftodc no admit/ 
tatur,dicirur fpoliari. luxta pofita pcr 
Bart.&dod.m 1. clam pofndcrc in-^* 
qiiiadnundinas.codcm.& antc omnia 
reftiruoidus cft Rota in vlrimis dcciC 
1 8 . in verfic. an induf1us,& equldcm uis 
cft pcrfbn;'lis.que rcquintur vt aii om? 
nia &c.d.I.fi cjs ibi cxpulfum. & ibi vim 
poffidcri.CNihilominu$qu!a fimplcx 
verbalis no admiflio differt a,ftirto ( qd* 
fedum in.d«l. requiri vidctur) oporirt 
Cilrim 9 aim vcrbali aliqua verba mi > 
natoriaftufimilij aflbciara fiicnnt, ut 
ante omnia Sic.ltaqf fi ages anre omnia 
vclit&c.ncccflc cft cum diligcnrinm in* 
trocundi ac polfcffioncm h.ibcndi oerc 
giflfe Jiec^ ex fimplicibus vcrbir demtiC» 
frnifi vel Cilrim minis fucrit rciethis.- 
C Q V I B V S eriam addendum eft $ 
poffeffio quandoc^ fidc transftrtur no 
daris clauibus,minus Rei afpedu coair 
renre,vt cft cxcmplum in co qui au^lo^ 
ritate domini (eu polfciforis pefioncm 
vri fuam a,locatore excgiffet. (vt fuam 
ircllige iuxta tinil.ff!pro fuo. & per gU 
in.c.cum veniflcnt vbi Abbas . num.ii. 
eodcm ) nam acquint ipfius autori2an 
ris poflcfnonem non autem altenusfi 
ab altero poffidcrcnir. vt dicit Bart.in« 
I.qiuuis.i.codc.Calcan.in confil. SS" 
^I TEM illactiamfifla eft vbi quij 
ran«ruam(cicniconduxifi€t abuicero 
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refpeflu cnim conduccnris ille altcr ac^ 
quiliuit poffdTionem. ctiam <f merccs 
non interucniirct. Socin.in confil .'xi . 
V0I.3. CS"Ti«le in donante , vcl vcn< 
dentc, lum ( rcnncndo vfufruflum)vi- 
dctur ciuilcm polfcHioncm tradidiirc. 
l.quifquis.Cde donat.Nec eft hoc fpc^ 
ciale ftuof tcclcfie immo in omnibus 
gencralc e vt ibidcm dicir Abbas. num. 
i4-contra Innoc. CTAliud fimtlc tft 
in Principc pcr anulum vel Biretnim 
qucm dc frudo inueflicntc,decIar:indo 
eum vclle pcr hoc fignum poffiderc. 
Nam ficutconfuctudo ncaum ftatu* 
tum ) illius cft potcntie , vt ( inrcruc!» 
nicnte aliquo adhi loco apprchcnfio^ 
nis )polfffrioqucratur,vt dicit Bald . 
in rubr.dc cauD poiTcir. 3i propncr.ira 
& fortius ipfc Princeps qui viua le-f , & 
cencraliscft in tcrris.vtin auc. dcconx 
lui. <j."Sic Rex in Rc^no qui lura Tnn 
cipis habct. Aftiiclus ui Ncapolif. app. 
CLinntanshccproccdere vbiprcfens 
fitquipofTefnonein ral: modo querit. 
CNcqjraficcreccffeprcftns fi poffcf* 
fio clfet pcncs altcrum nam altcr ipfc ci 
uilcm rerincrctquain iftefic non acqui 
nt. C O M N E S cnim fupradidi tu 
tbm polfdfionem habeiitcs eriam ha^ 
bent fccundum quofdam inrerdiflum 
rccupcraiide , fi altcr rcs cafdcm occu^s 
pafllt . CMelius ramcn videtur dicc* 
re Bald.in.d.Rubrica. g>ralisfidta poG 
fcfrio non parit inrcrdidfum rccupcnui 
dcC;dndipifccndc,habcns ramen vim 
recupcrande,ineovidcIicet vt conrra 
idcxcc}.>tiodominii opponi non pof? 
fit . hoc tquun funt Ncapolit .in.d.de^ 
cif. CEteoncludo g> aut in confpc^ 
flu Rcs crat quando pcr Biretrum vcl 
alio modo fido fucrit(vt fupra)col^ 
laca poirtfiio. Autnon inconfpeflu. 
primo cafu compctat intcrdidum vel 
condiilio ex . 1 . 11 coloni , Cdcagric. 
8i cenfir.Iib.x.non autcm.ex.d.l, 
fi a s ad fi' fundu nifi no fiicrit admilfus 
vtfupra^fcJocafu cu Baldotranfibo& 
iridaidus fum in fiillcn. )s» XLV« 




Rocedit no obftante j 
Aduci^irius ( antcquam 
rcmcdium rcgulcnoftre 
inchoaretur ; vti poflide 
tis interdidfo agerecepif 
kt.Dcb rbit cnim fupcrlt dcn in interdii' 
do rcrinende .vt habetur in vltimis dc:^ 
cifion.Rotc» XLVI« 
-gp^jrjyiMpIiarur prcxrcdcrc no 
'^"^^obftantc j vniquispoli» 
(elTioncm transirrat ( nd 
animo vt cidcm llrd altei i 
poITcflioqucrarur ) & re^ 
iipicnshabratanimum vi fibimet,vel 
alrcri ( non illi ) acquiri dcbeat . PIui 
cnim recipientisanimus qtradcntis in 
quciendapolTciTionc opcratur. Iicct in 
ciominio Ircus fit vt dicunt. D. NcapcH 
lit.per affliclum • in dccif.3 o 1 . Rcfpoii> 
dcndo ad. I.fi me in ftacuam. i. codem. 
Vndc fi isqui reccpit violaitcr fpolav 
tur,non ifdc kd cui voluitacquin ante 
omnia rcftitucndus cft. XLV i I. 

] Roccdit in (poliato iure 
pcrmittcntc. Putapro^ 
pter magnam infamiam 
dclifh a,ft p€rpetrati.na 

fi dc innoccntia dDcercr, 

antcotnnia adfiimam reftituetur.c.fu* 
per caun».ii.q.5."C Quem textum alio 
inducit fpec.in titulo.de petit.S: poIfcL 
in.^quoniam.Ego itcUigo g> fi Icpur* 
gaucrit,anreomnia (hoc cftanrequam 
ludcx ad nounm cognirioncm fiipcrco 
dcm dclirto vcl alrcro proccdcre valc^ 
ar 1 ad famam (pronunciando iniuftc in 
fcm.irum fuilfc ) rcftitucrur . C Simili 
modo fu fpenfus ab officio proprer no 
toriamcriminis conrrafc obiech infa^ 
marionem . Sufpenfus inquam ( nc ex 
ciiis celcbrarionefcandalum animaruni 
immineiet luxra .c.prtfbvrer. ii.q. y . ") 
peradta purgarionc,reftiruerur' C Sub 
nncimpropjia Amplianoil poncndus 
eft cafus . c . accu&nim . c . tanta , dc 
fimon.&.iii.q.^.c. dccernimus* 
vbi fpoliatus eft ob contumaciam in 
non comparendo * C Caue ramen 

L ii 
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9 non hoc Qjolium efl: & fi Qjccul . 
icaloquatur/ XLVIII. 

Roccdit in fpoliato cxci 
picnre concrj' fpoli;irctn 
a,quo priuscriminiiliter 
fueratconucntus. Nam 
_ probaro (polio ( anrc^ 
tipcr ciiniinali proccdacur) rcfl-irucn;» 
duseft. CQiiidicitur cafus mirabilis 
Quia cxccpcio opcracur cffetf um con^ 
fcquutiuum cuius natiira e opcrari ran* 
tum cffcdifum rcpulfiufi. vc dicir Abbas. 
in.c.ii.nu. 17.de ordinecognir. CScd 
vidcor mihi ipfi contrariari dum alirer 
loquurus fiim tn fallen.4; . Concludo 
cum iftis hic. per rarionem quia nec nu 
di contcndci c ncqj inimicis incrmcs op 
poncrcnosdcbcmus. vr mclitis dccla* 
rar Abbas vbi.fupra. C Kfftiriicndus 
eft inquam non prinnpGlircrnim nntu 
racxccprionisrcpuj^ct ncqj jKrfr,!^ 
fic proccdir ipfa f;iHcnria iVopin.d An 
tonii vt in ea * Abbaris. Scd fcciinda^ 
rio,atqt cuip.i acciiGinris fcu infh^jan;; 
tis.fic filuo.glo.in &.in.[limma.ii.q.ii, 
CScdfiaccufans abaccufarionc defio 
(lar . locus cflTct nature exccptionis . 
C Exemplumquisciiilliter &crimina 
litcr ciufdcm Rci occafione agCTC cepic 
putafurn& rcivcndtcationccocraque 
dcfpolio Rciis cxccpirfi Adora,crimi 
nali dcridar hoc dcclariido vriqj cxccp - 
tiono operarctur cfTcdii cofcquuriutl, 
ifadccIaro.&vidc.d.faIlcn. XLIX. 

Roccdir vfqi ad vnfi n 
mfijVt fi an oia rcflirucn 
diisfir.&in quauismini# 
ma rCjpriusq aducrCirio 
nidcrccogirur. nor. in. 
c.rtfanis.&p B il.in.c.coqucrctccode. 
I ifon in I. Qui re.num. i;.&.i(J. Cdc 
facr fanfl. Ecclef.cu aliis fiip allcgat.in 
ampliar .4..in vcrfic.videdu in finc. L. 

' Mrliatiir.dtfpofirio.d.l, 
fi qs ad fc fundti. vc qiinn 
doqj cx bfficio & non pe 
ceccparcc expcdiacur,pu 
ta incer mifcrabilcs pcrfo 






nas.qius ex officio iudcx ance omnia re 
fticui faciec. Argiimento.Cquando Im 
peracor inrcr pupill.& vid. vc in alio ca> 
lu dicicHolLin.c.foIire.eod.vbi lo.an. 
Quos refert & fegrur Ang.areri.i trafl. 
malefic.fubverbis.hccc(fqucda inqui* 
fitio.vidtlicct;vbi Eps illud intcr Geri^ 
cos fuos. imparriatur, L I . 

iRoccditRegula noftra 
in fpoliato violenria lc^ 
gali.do excmplum in co 
j , quo vfurarius vfuras 
cxcgiflcr,non entm vfii» 
rarius agciis ad forrcm pnus audicndus 
eftg devfurisCirisfiac.hecfbrrc roerii 
cur vfurc tn fortcm computantur. in.c. 
falubrircr.de vfur. cum fimil. f aurcm 
cxigciis vfuras fit fpoliacor & r jptor . < 
tcx.ni.c.qui vfuram. i.j.q.4.pcj Rom, 
in finv»ul . 45 . L 1 1 . 

Mpliatur ad mulicres 
vcl (imilcs pcrfonas que 
qu.iutsnon violecercie/ 
dc dc polfcfTion fuifser, 
(i ramcii dolo citcundu> 
ftee.un tradidilfcnt^ vtputo)antccm 
nia rcltttui debcrcnt moucor in talibiis 
quia dolofa rcrfuafio plufquam violts 
ca coatlio m dicir tcxrus m . I . vnica . 
C.dc mpr.virgin. LIII. 

M pliarur fauore Eccle# 
fic.vrfic fi prel.trusno* 
mtnc Ecclcfie polTefra* 
rio ages pafTus fit dc fpo 
Iianns dominio cxcipf 
(.id ctfolLini poirclforti propofiri cx^ 
cludedi dc quo in prima felle .dutmus) 
nihilominus ifdcm inftarc porciit.vrec 
clcfia antc omnta rcftituatur.C Quw 
immo criam 3> dominium inter e.Trdcm 
partcs notoriarum fir, moiicor quia pf 
latus taliter confcnrtcndo minime po> 
tuit ccclcfic in lurc quefito prciudicare 
vt dicit Abbas.in.c.potinr.locat.pofu 
ram in fjllc. 1 8 .fimili modo in altis xc* 
bus publici iurisdtccdum clTc puto.pcr 
eaquein fitllen.da. CNon tamen in fif 
co n Procuracor Fucalis dc dominio 
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conucnti excipi vt fupra , paffus eflrer, probatus fi Abbari crcdinuij. du cxclu 

argumcnco.l.non puro.lf.dciure Fifci dit in.d.c.num.p.regulam. I. i$ qui ta^ 

qui calus,ab illo pofito de Filco in.d, cet.in.Iib.vi. tunc non ante omnia rw 

&Ucn«<i.longevariu$eil. LIIII, flicuenduseflperregulamnoflram.fed 

M pjiatur ad iurifdidio* bcnc rcfliCuctur pcr.c.reinrc>>iada , vbi 

nilia , namquauisincis noncftpriuilegium f ance omnia.fVc, 

pfonalis violetia dc qua. dcquibusdixeram.in pluribuslocis.vc 

in.d.l.fiquis.conncmVc infallcn.prima,&fecunda . CNON 

non vidcatur,nihilomi^ obftatquod habctur in.d.CIemen.vni^ 

nus,vis equidem magna eft vbi a, digni ca.nam dico <f (quia nullus alrer Epif 

tatc ( cuius intuitu ftbi lurildidio corn^» copus in illis terminis inrnifrntMdeo 

pctebat) excludatur. In caqj alter inrru & li Epifcopus flierit cxpuIfus,non pro 

datur de quo Innoc.in.c. literis , codc. ptcrea dicatur fpoliatus. I mmo 'p lurif 

^ Inficiari mmimc potell quin Epifco dittionis quafi poireffionem retinucrit . 

po vis infcratur , dum volcns in ccrta Quod ctiam mihi vidctur vt in illo tcx^ 

parrocchia fiie diocefis iunfdiclionc tu pfupponatur.dum no rcftinutur ac 

vti a,popuIo non admitratur., Atqi de (i amiltlfcr, (rd habilitatiir ad ip(am in 

ccnfuris (quibus vti vclit contra no ad^ vicina dioccii cxerccndam . non arren^ 

mittcntcs) vilipcndium fiat dcquo Ab^ ta.lege in.l.extra te rntorium. ff. dc iu/ 

bas.in.c.olim.eodcm. Talcs cnimex^ rifd.om.iudic.crAD EA Q.ucnora^ 

pulforcs funtvtdicitglo.in.Clcm.vni* turin.l.clam.^ qui ad mindinas.i.co^ 

ca.dc fbco compctcn . Vndc includi di# dcm. <f non admilfus dicirur fpoliari . 

centur in.d.l.fi quis.ln verbo exrulfis . Rcfp6dcrcm proccdcrc illo modo quo 

C Alias diccndonunquam porfdTio ta Dodorcs,ibidem dedarant.hoc cft vbi 

lium iurium quc competut rcfpedu ccr res ipfii ( in qua no admittatur )pcr aliii 

ti fubiedi,fcu dignitatis( vt (unt ifla ^ occupetur, Scd in terminis clcmencine > 

pcrderctur quoo cffet contra. c.cu Ec/ nullus erat occupator , quauis Epifco^ 

clefia Sutrina.dc',caii& polTcir. 8i pro# pus cxpulfus vr lupra igirur &c.(r Con 

pricr.&.c.fuborta dc rc ludic.Sic argu^ cra mcam hanc folut.|cc videtur rexrus • 

it Abbas.in.c.olim.num.i7.tacitc,Re in.d.c fuborta vbi& fi altcrnonfitin^ 

fpondcns ad Innocentium,volcnt< ifto trufus,ramcn vidcfur Epifcopus fpolia 
cafii fi lipifcopus refiftat ,quaui$ po tus. Dico hoc pofle proccdert t illts tcr 
pulus non obedtar)ne dicanir fpoliari. minis quia Monaftcrium dc quo ibi cx^ 
nc(5 ab co poirclfio pdi . CPto quo vf traordinc Epifcopo fubiacebat nec in# 
effc cafus in.d.cluborta. C S E D fi po tra dioccfim,pondero. ibi.quafi.quc du 
nimus 9» Epifcopus fcicns pcr alium iu &\o exponirur ac fi. Vndc cii quafi pof 
nGiiaioncm fuam in populo cxcrccri , feffio fubicdioniSjCxtraordinaria cct fa 
atqi3,populoobftruandcquolnnoc, ciliusamiffaeft.Argumcnto.I. eius mi 
ni.d.c.olim.&Bald.in.l.ii.C,dcferuir. htis.in^ Miliria miffus.ff.de milir.tc* 
tacuiffct. Cumiftocafupcrfonalisvio ftamcto. CHoccodcmodoinrclligo, 
ietianon infcratur fcd poriusqiiia dc# c.cumEcclcfiaSurrina.dccauGiponcC 
fidia vel mctu quicuir, minus cadrrc in &proprict.ibifrcundum ftaturaCjno 
conftantcm v irum ( nam eft pufillamV nica.nam de facili Rcs rcucmtur ad na 
initas vt dixif Abbas ) & cum poffcfTio turam fuam vulg.l. iurifgcnrium in .^, 
nem ddcruiffe in aliumcp tranftuliffe ui pdthis ne pcteret , ff . dc paQis. (["ET 
dcaciir Argumento,l.fifortcin^p.ff, cxiftisinfrrocontra.d.Abbafcmin.d. 
fifcru.vedic.&.l.ficgo.m.^.p.ff.depiw c cumolim.num.i^.dumvult 9 Epif 
bUcvcdicit Innoccommututer^Ap^ copusaonadmurus a|fui« fubduis ia 




%6 



ANT. DE MATTHEI9. IN RBCVL: 



ccrra rilla vdcaftro (quancumcunTj 
e/communicarionis mucronc vratur ) 
iuiifdidionc cn fpolicrur . Ciimili mo 
do fi in loco fue diocefis commorctur 
tamcn iunfdi^honi fibi refpedu fuedi^ 
gnicatis competcnti non obediarur . 
CNam ccrte fi alcer ipfuis loco a, fub^ 
ditis non fit afTumptus quo cafu alTum 
pcus ipfc diccrctur mtrufuj 8i fpolutor 
vt in.d. Clcm. vnica,non vidcrcm apte 
poffe dici Epifcopum fpoliatum . nam 
iam habuiinus i polfelforio rcinrcijran 
de rcquin etiam fpoliatons polfcftione 
vt.in declaration rcgule. i verfic.fed an 
tequam primam &c.per. I . primam in 
. ^.reftimme. ff.de ui & ui arm. vbiBar. 
& dodl.per Canon.in.c. confultationi/ 
bus.dc olficio delcgat.per ADbat.m.c. 
ex parrc.cod.fid /ubdiri Epalc lunfdi 
flione pofnde.k ira 9 rcftitucr tcnc.itur 
mihi no fuadetur nifi certo mo dicatur 
fooliat' obedietia.& pdidla icelligo d vti 
ficoditioil.cx .d.I.nqs,p ca q' i apl.L V. 

M pliatur proccderc i fcr 
uis eicelis qui nomine do 
minonjm pofndcbanr cti 
neqj alio modo po/Iidcy 

, i"c polfent vt iftit. p quas 

perfo n.nobis acquirir nam qu.iuis ad lu 
dicia inabilcs reputctur.l. 9 atrinet.ff. 
de reg.iur In rccuperada tn audicdi siir 
p ccx.in.I.prima,C.fip vim vclaliomo 
quu tfi ipfi peritorio no coucniiirur.d, 
attinet idco fi eoro dfii conucniren 
tur non antc rcsjpondebunt gfieonim 
ftrui vt fiipra rcftitu.1:ur. L V I . 

Roccdic in cafib' qb' rc 
eulV ii an oij fpoliati re 
ftiniurur fi tn fpoIi.itofs 
d tuga fufpcfli finc arg.I, 

_J air ptor.in- ^ fi debitore. 

ff. de his quc m fraud crcdic . Impro^ 
pfia hcc e/? vide m . 9 . LVII. 

Roccdic incoc|uia,fuo 
honorc fpoliarcnir fi.n. 
7 eundcRi (pointorad ali 
qujmre c6ucnirctqt«> 
2 uit hoc quid diuerfvm 







fit non eflet prius ( vt puto ) audicndui 
g ad honorem eundcm rcfhtuiffcr pro 
quo e.c.notum,ii.q.prima.vide in Ani 
pIiat.4.7.&ideofuraenam iflius opiV 
nionis cp fi dum agitatur duellii vt mo/ 
ris cft hinc inde mictendo prouocano^ 
nesvnus abinimicoin ludicio vocare^ 
tur fi prius honore (e fpoliatum 6tendif 
ff t & ob id prouocalfcr ,rcfpondere no 
tcnerctur quoufoj diffiniumi fit. quod 
iure ciuili proccoitlibcus canonico iure 
quo diiellaria ccrtaminu prohibctur.vt 
iji.c.p.dcpurg.vul. &ibigl.maximc in 
tcrris Ecdefie vt ibi textus. L V 1 1 1 • 
Mpliatur ad cafum tn 
quo ab arbitrio fuo li^ 
bcro fpoliatus exnniTet 
pura pcr vim aut metn 
I cadentcm in conftatcm 
yirum ad coiitioliendum & iurundum 
indu^isfuiffcr,n6enim aduer&riusad 
contcnra fub iuramcnto audicnduseft 
pnufquam rclaxaucrir iuramcnmm, vf 
penudicem rcLixanimfit vt dixcram. 
fuperauc.Cicramcnra pubcrum in ver* 
fic.rcflar ficundri principale cV.Quod 
procccfat fi dc ui conltct fiuc metu aliai 
mftnimerum,guarentigiatum cxcquen 
dum cffct dcindc rcpctat . Argumeto.I. 
u.C.de cdiCf.diui Adrian. LIX. 

Rocedit non obftante 
nullitatisexceptionepu 
ta fcntenam habuit pro 
I cllicutiofi Aducrlanui 
I dicebat ee nuliam . huic 
enim benchcio reftirunonis nulla cxcc* 
ptio obftarcvjdetur. Rot. in annquis ; 
46.p.c.fin dc. ordin.cognit.&.c. i Ifii. 
codc. du rora dint nulla declara nuUi* 
uvs 3i iiKcrig e tribusexccptis. LX; 

.Mpliaturvtputo adcd 
fulcntcm nam fiquisflie 
ritexpulfus 3,B. decon 
niio.C.fincquoiplc B* 
no erat id (kdurus quo 
cafii p.inrir puniritiir.vrpercanon . in 
c.p.dc officio d^'lcg'&Jb ipIb.Ccouc^ 
nitetur.vtpucocxcipiet naudiripusj 
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a,B.rcn;icuatiir & moucor qiiiacelcrif 
rcftitutioeftudpcnani violcntic, pJtct 
in.d.l.ruiuis.ibi.& alias pcnas & ibi.cri 
mcn ^ic.C" Argviercs cp imnio fpolians 
ipreconucnicnsaddiuerfom rcmnorc 
cardctur.vt Abb.in.c.cx conqucftiofi, 
num,7.codaii.Du(cram in fullcn.60. 
tato mmus igicur ipfr fpolians , refpon 
de pcr ca quc ibidcm contra. d. Abbate 
polui.quinimmofididum dc quo ibi 
Abbasattcndatur non tamcn in termt* 
nis noftris vbi racio maior eft quia cb* 
fulcns odiofior,vt dtcit Fely^n.in. d.c.^. 
ibipluscftpcrfuadcrccjfticcrc. Addo 
tex.in.l.vnica.Cde rapt.uirgin. ibido 
loCi pcrfuafio pliifquani vtoTcnta coa^ 
diocftjAddo fpolians vnumdunta 
jtathoceftlpoliatum offcdic confules 
feii pcrfuafor duos idcft & tllum cui pcr 
fuadctur. Cum legibus obnoxius fiat. 
d.l.fi quis.&alium cuinon aliccr idac-» 
cidtlTcf.Etquoniam ration odii fit cclc 
ris rcftitutio vt in alio propofico. dixic 
Abbasin.d.c.num.S.igicur. LXI. 

Mpliacur proccdcre nc^ 
duni in co qui naniraliter 
poifidcsdepoire/Iiofi cic<» 
dhis fuilfer led ctiam fi ci* 
uilitcr tantum . fpoliarus 
cniin c,ciuili rcftirucndus cft pcr intcr# 
dtflum vndc ui diamtglo.Bar. Alexan. 
Arcrin.Socin.in.l.cIam.in-^-qui id nu 
dtnas.i.codem.pcr.I.primam.in-^fiue 
autem.fF.de ui & ui arm.fed vidcnir hoc 
impoffibilccum ciuilisconfiftat in ani^ 
mo vt dixcram in.l.prima.feciindii om 
ne$& animus cogi non coreft minus 
ab eo quid ciid.l.ii.Cde nercd. inftit; 
Tn adiicrto <p ciuilis poflcffio non or 
(clo animo proccdit non cnim eo iplb 
quo animo ftatuatur qutd poITidcri 
polfefTio qucfita eft> quo cafu argumcn 
tum fbr&n locum vcndicaret. fcd cum 
animo corporaliscxtrinlccus a^fuseft 
nccelfarius.vt in. 1 . qucmadmodum.i. 
eodcm.& B3r,& omnes.vnde lex ipfain 
talem inucnit acquifitioncm lex igitur 
ip& adinuenire pocuic aiui/Honeni arg« 




l.nil.naturale.ff.dercgiil.iur.Aquonia 
animus iion aliter probatur q ex conie 
fliiris vulg. l.dolum , C . dc dolo . ideo 
lcx conicthirata eft cf eo ipfb quo rcdi^ 
cns quis ad pofltflioncm ( quam habc^ 
bat ) amittat.vrpcr Bar &omnesin.d* 
'^q ad niidinas.C Ide fi non rcdiret ta 
mcn relanim nbicflctquem dcMagna^ 
tibus poflcfTioncm occupaffcjvcl no de 
poteiuioribus td tamcn occup-antcni 
talcm cuftodiam preparafle 9 fufpicei» 
tur redeundo fc pofTc rcptlli. iftis enim 
duobuscafibusvolunt omncs iii.d^; 
QucmfuaciuiIipolfefTione dici ciefld 
fiue fpoliatuni.atq} cffe reftitucndii per 
ircrdidum vii ui. C Nihilommus dubl 
tatio confifttt in.I i\ quis.in vcrbisante 
omnia.qucvcrba excludunt omncm 
exccprioncm vtmilicsdirtum cft maxi^ 
mein primafalleii.& vtdcrur«p noncd 
ucniant verba.d.I.in ifto cafu.dum ma 
ximcibidicimr vim poffidcnti intule* 
rit.Itaij dcnotatur cxpcllentis corpo^ 
rcusadus.C7Vnconcludamu$ in pri^ 
moExcmplo ^anteomnia rcftinicn^ 
du$ftr.quia (n6admtrtcndo)vim vt lii^ 
pra committit . &pcrhoc fbcitquiain 
tfto cafu itacompedtintcrdidum vnde 
ui dirc^lij ficut vbi uis in corporali pof 
fcfTion commtrratur Bar.in.l.prima.in 
•^•fiue aute. vbt comunitcr dotT . fF. de 
ui & ui arm . (fScd tn frcfido cafu vide 
hcct vbi fiifpicatus &c. vcrba.d.I. fi qs, 
nullo modoconueniunt.vndencceiut 
difjpofitio vulg.l.iiii-^tones.fF.de daiK; 
infkl.videtur cntm cx fe tpfb magis fp^ 
liatus vnde nec diretTum fibi competic 
mtcrdidum vt dicit Bar.in.d-^-fcd tan^ 
tu vtilc. ^pEtfiargueresgjfimilimodo 
compctat vtilis codifho.d.l. fi quis, refi» 
ponacrem, <f immo fibi minus compe 
tat vtilc irerditfum vndc ui fquauis hoc 
dixiflc ncfas vtdeatur cum Bartolus te# 
fteturopinioncmfuam abatiistenen ) 
nam cum rcitcrcntia magis miht fatisfa 
citopmio Hugonts de PortaRau.& 
Placentini volcncium indtftinfle nc cb0 
pctac ioccididu. 4^ Prmio moueor p«( 
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feindimenim diflu.per-^-tocicns. (rs< 
cun.lo.per.l.hn.Cvndc ui.ibi quia vcf 
tcrcj lege$ nec intcrditHi vndc ui conce 
dcbar, (i;Tcrrlo quia nb vidcoex inrcr 
pretacioiliutilconrulrorum inrcrdidH 
ynde ui cxcendi ad iflum cafum. Immo 
faclum eticicncis dc quo ilie ccx.pancns 
inaiorcm rarionem cxcludtc cxrdiuam 
incerprccacioncm, ergo minus conipo 
ticvciic,! hocmoueorpcrdodrinBar 
toliin.l.prim.i.num.pnmo.ff. vti poG" 
fid.iT Non obft-ac rcipofio Barcoli vbi 
ltipra,qu(aqinuisratio glofe qua ipCc 
thind.ic vera (ic 8i procedac rcfce^u 
aminionispoirdTionis^vc fic poflofio^ 
Hemamifcrircoipfbquo fufpicacus (ic 
fc polFe rcpclli & (i ad locum non accd' 
fiucc &c.NiliiIominns non concludcn* 
tcrtcquitur vcfibi compctac intcrdidii 
& vidc Barcolum. vndc fuccedic. 1. nec^ 
naCales.C.dc probar. Itcin ncc indi/lin 
fledicamellcverumBarcoIi racioncm, 
&(^lofe.nuid nnon acrcnco 9 fufpice^ 
turaccedaccu armis&pararus como;« 
do quo p.icear euni no nabcrc animum 
amittcndi Nihilomiiius nc me refti ih'' 
gam ad hunc (blum cafum (cquor ma? 
gis rarion prcdirta Hugoncm & Pla^ 
ccn . &conlciiucntci vc minus vcilc in^ 
terdidum copccac. CSedopponipoC! 
lic dc.I.prima Cfi per vim vcl alio mo 
do.ibi (ine vlla cunrtacionc reflicuanr. 
Xtipondeo g> loquicur dc poQcfTion 

Abtcncium hoc elt peregrinancium vc 
ibi tcxrus.quorirm Im^^raror mifcra? 

,tus cfh ad quod auc.lubita.C nc hlui» 
pro pitreM c cafus fpcciaiis.vc in prin^ 

cip. Quorum nnmero flii pcr mulcos 

annos.Ciicdeundo refpcflu ciiiilisrrn 

3uam amifilTet vc fibi compecac rcnic^ 
ium Cinonif rcinrcgr.mda in fui ge 
ticralicace vc cohinHinitcr inrelligitur 
vclfccundum alium intcllcclum dcquo 
in ibi com^^ar ofHciii iudicis . dc quo 
in.Lfi mc& Ticiu.fF.ficert.pcr.hocmo 
do in fupiad flis opinor . & f dixi de 
nonadmtriioil vidcfuprain Ampliac. 
-44*ibi nihtlominus&c. LXil* 




Mpliariir ad Pap.-imj(]ui 
ftatim g>cclcc1usfilpo* 
liecur no obllancc 9 Pa 
pacus polTc/Tioncm adep 
cusnon videarur confc^ 
quentcr fpobatus dici non po(rtt,fi itc/ 
rum dc Paparu alcerius clcdio hat vel 
alio modo eiiciariir,anre omnia Siantf 
quam ci iminibus concra (1 obiedis ref 
pondcrc ccncacur cft rcftiruendus. a.q* 
7.c.noj incopctcrcr-^fin. CTNon ob^ 
ilar 9» dixenmusin Ctlic.xi. Quia illud 
diximus in incrufoquinuUa preccdcn^ 
te cledton rapacii occupairec.ad quod 
vidc ccx.in.c.dcus crgo lii. q. prima. 9e 
in.c.ftquis.75.dtftinc.C"Adargunien 
tum,9 fieri poiretncrcintegraridebe^ 
ret quia non fpoliacus cum poifcflione 
non fic adcpcus per rcgiil. I , decem.de 
verb.oblig. Dicendum clTcpuro <jico 
ipfb quo cligirur quo ad hoc inrroniza 
tur vt fumicur ex cex.in.c. i nomine do 
mini. 2 3 .diftiiic.in vcrfic. planc * Que 
jrrdiaitio fi non aittcr ob difcordiam 
ficrct circr vna caiilh conuocandi conci 
lium Atgumcnto,iioCatorum pcrglo, 
in.c.nullus.in eadem dtdinc^ p. Adde 
prcdiehs Bal.in trafl. dc fcilhia. diccnte 
5 ftacim quo Papa cft clcdhis conicqui 
tur plenicudmcm poccftacis. 

Voniamhucufijfnw 
dauimus cauCimpof 
fdlionis rccupcrande 
&propriecacis per re 
umpropoficcin mo* 
dum cxccptionis ad 
Impcdicndam rcfl-icu 
rionem adori ipoLaco 6endan),confe^ 
qucnccr propolfc difcu/Timus maceria 
fpoliacorum rcfttcuendorum , opcrc^ 
prccium cft uc proicquamur candc cau 
fim polTc/Iionts recupcr.idc&proprie^ 
tacispropofircpcr inodii adionis accp 
inccrdidTa polTeiToriafeparatim poncn 
do vnumquodqj camen cum pcticorio 
iru cum caiiCi propricracis iundhim de^ 
clarcmus. ^ Vndc diccndum cflc puto 
9 quandoq; pcttcorium lcu cau£i pro^ 

priccahi 
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proprirtarif proponitur ab eodcma 
quocauOi polTclioni rcintcgrande. 
I^Quar rcintegrande fcu rccupcrande 
cauia diucrdmodc pctitur fccudum du 
uerfoscaHu&icgcs de quibus omni^ 
bus (_ exccpto rcnicdio conipcttnti cx 
l.fl quis ad rccuiidum in quo niagis 6r 
mauimus huctradatuniypo(uit&La^ 
pusallcgat. yi. RobcrtusMaranta, 
dc ordinc ludiciorum in 7. principali 
diihndion ad charta 4.C.C Nos at hic 
non aliter cadis ipfos q fparfim ponx» 
muscumearumicgum difpofino illa 
(it ^ vcl redicuunt antc omnu vd non 
antcomniaprimocatu cu caufa proi» 
prietatisrcgulanrurproutdiccmus de 
l.fiquisadlcfundum . Sccundo cafu 
prout dc.c.rcmccgrada . in fui gcncra^ 
licat.' iii<q.priroa. de quorum oiffcrcn^ 
tia videfupranum.i I .aS.ip.pcrto/ 
tum . Ec m Ampliat. 8.i;.j6.)8.;f. 
ftmocibusin zo.in x8.& Ci^CRedef 
undo quandoqj prqpi ictatis ca propo 
nitur ab aduerGirio fuo . crQ.uan^ 
doqj.vtraq; abvttoqj Itaqjtriacapita 
faciamus. CCircapnmum diftm^ua 
per tria menibra*(r Qd aut quis p.Te 
ntorium & poftea illo pcndcte poITeG 
feorium inchoauent. Aut e.conuer 

fo. C-Autvtiunqjfimul.Cln Pinio 
membro Bar.in prima Combinationc 
cocludttpoffcirorium hoc ab eodcm 
qui pctitonum cepit proponi polfc. 
Kcqjcocurfusimpediatur perglo. in 
l.nifiindus.infinc. ff dcui&ui arm. 
Cltem quia ccffant omnes regulc cu^ 
mulationum impcditiue. C Ncc non 
rctjpondc: ad illjiii rcguLul.ordinarii. 
ne procciiat vbi vtrtiqi ludicium ab eo 
de ibonrc atqt tali animo vt in vtroqj 
probarct ^inchoarctur - vt hic . C Na 
quauis p . loco propofucrit vnum nd 
proprcrca per id fibi ipfi proponcns 
prcttidicafjc vitus cft , quin aliud pro/ 
poncicdcindc valcat. Iiiduflaenim in 
augumentum nonhabcntoperari di^ 
minurionem fcu conrrariumIcfia%ni. 
Ifi noancipa.&de fund.inflru^.Lnon 



NT. ET PROPR/ET. tf 

omnis.fF.fi cert. pe tarur . vc etiam hic 
Homia JFIore.dicit.CSecus fi no ({xon 
te&c.vtprofrquirur Bar.Scdartor ipe 
pcrfifterct diccndo fibi fufficerc de vi« 
letia couenti probalTe.tijc.n.concursa 
impcdiri vult.c Q"» fcnfus no p6t(vt 
puto) intclligicx partcadoris quia|cii 
noIit,fe ipfum impcdir.Et nulli dc hoc 
dubium ciret.fed intelligetur ex paite 
rei coucnti volctis pctitoriii ab adore 
inchoatu profcqui.& hoc vcrii e fccun 
dura Rclatosperlnnocet.in.c Pafto 
ralis in fin,cod .Quos tfi ipfe rcprobat 
adco <f Bartolus vidcatur vano loquu 
tus. CScd Ioh.de Imol & Alcx.hic.ali 
tcr intclligilt vcrba Bartol:. vt vclit f 
fi ador violcntum fpolium probarct, 
abCjj alia dominii fui probarion, & in 
petitoriofibi rcmancat obcctii. C Cii 
Bar.tcnucrunt Innoc.in.d.c.Pafl-ora* 
hs.codcm alias.de caufa poirclT,& pro 
prict.(ficredimus Alcxandro) Necno 
Cuman.&Rom.hicp tcx.in.l . fi quis 
empnonis.in-^- Scd hac fuper illis.C. 
dc prefcript.xxx. annoru vbi fola pro* 
batio violentie oj^ratur 3» cotra agcn 
tem dominii, qumio tanquam ludic;^ 
ta a, violcnco inualorc ncqucac moue^ 
ri,nifi fpoliatus ipfe agens confenriret, 
CBreuitcr dicat in per Soc.hic. '^p Bar 
tolusnon habucrictalem mcnrcm no 
enim cfl infcrendum dc onere proba^ 
rionis dcquo.Bar.ad rcntctiam.i.quc¥ 
modo fcrcndi fit,vt Socm. ipfc dccia^ 
rat-CAddog» inimoBarc.cotrarium 
voliut.vt capercm ex eius verbis ibi.vt 
fciatur cui onus prob adi fkc . quod cft 
dicere vt rcftituta poirclfioc onus pro/ 
bandi dominium incumbat ipfi reo cd 
uenco,crgo vultnc in pcntorio iudica 
tii dicacur fcu pro ludicato Jiabcanir. 
namtunccucniretnc vllo niodo reiit 
ad probandum admitri poflct toro w 
tuIo.fF.de rciudic. CNcc obfl-ar I.n^ 
noc.nam non lociuitur in fimplicibus 
terminis prout le nabet cocluiio Im w 
le,fcd alrc rnris hoc eft vbi fath per c6 
uencuin rcditutiooc. per eundcm lea 
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infhrctur pctitorium inchoatum ab 
adorc liniri. n.i tunc vcra eft f Aflor 
(non probanrc rco ipfo ) pror>uncia# 
rcruc abf.]5 alia Uia orobatioae domi* 
nu$.C Atgi conncfcro <y rcuj itvft:ido 
incofecitUradorcm artento ^ aflor 
ageredcfieiii.argumctorubr.C.vt ne* 
mo inuitus» C Quodetiam probo ni 
cum hiiKindc coram iudict mftarum 
fit oporrct pi oiuiciari. I.iii-^-iudican» 
di.ft.de miiner.& honor.vS^ fupcr co de 
quocogmrum ftiiflcr.l.dcqua rc.ff.de 
iudic. fcdquoniim onus probationis 
incumbir ipfi rco vt hic j^>er Bar. fe mo 
ucnrcper.l.vif eiu$ C.d«r probat. Oi* 
rum eft co non probantc fcntennam 
conrra fc fcrri.argu.l.qui accu&re.C. 
de cdcii.confequenrcr ui fauorcm ado 
fif CModo fic,a:lor pctierat fe dccla 
rari doniinuiii crgo eo modo neqi ali^ 
tcr Icnccntij ferri debcbic , vt fit libclk) 
conformis de quo in.c.quoBiam con^ 
tr J -de probat.Si volumus ea valide 
mulgari , vr ibidc. c Quc ro ccffat vbi 
reu$ coucntus nouum ludicium fupcr 
peritorio inchoaflet , tunc enim eo nd 
probantercu»r quiaIiascrar«'loriji 
•dIo polTclforio ) nunc minime pro^ 
Ounciarccur dominus ,fed fimplicircr 
abfolucturd.I.quiaccuCire. CVnde 
niclius eritnouum incipcrealiaslucce 
deret regitia d.iQuni quod quis fui cuU 
pafciifit &c.df rcg.iuruo^vi. CNoa 
obftatCmoI. Alcx. Arer . Cljudjt;! , ^ 
BoLogn ,h<c diccres g» aftorqui vciutji 
iudrtium propofuitfi no probarrc co» 
demnarctur in cxpcnfis , necnon pro* 
ntinciarefur eum non eifs dotninum . 
iporiprimo.perBaI.in.d.I.vi$ctu$.C. 
de probar. dicentem <f iudex non po^ 
ttftdcclarare fup dominio inquono 
cognoucrit pcr probarioncs. c Quo# 
iWam rcfpondcri poficc non tamfuifi» 
femcnrcm Baldinoncnim dixrr pro/ 
iHinciari contra adorcm, idcft tJoneO 
fitdominum,fcd dixitnon proadorf. 
Mcftnon pro dominto adoris argu« 
aKiVoJfOequc nocakf. C . de probat* 



Cltenec^prefupponiccafum in qu*- 
rcus infVcterit finiri petitorium aaorit' 
vtfupra.perquodfuccedit.d.regul di- 
num.parct in fui$ vcrbi$.ibi fcparata c ' 
enim caulh delifh a , dominio . Qua 
dcre patct rcum fitper dominio no in^ 
ftctiirc.nam in caiu illo Bald.aliter re^ 
fpondidiffer iddlaCtorem pronuncia^ 
ri domimtm.CSeciido mouentur per 
l.isqui dcfttnauerat.ff.de rei vcndic. 
Scd lefponderem per ca que pon:c In* 
noc.in.d.c. 9 qu.uii$ incpte a^lor cge# 
lir $i contra coiriilium lurifconfuln ni 
hilomiimjdcteiior cft maiitia fpolia* 
coris.5^vidcqucdicam, in poirciforio 
retin^einfeciido capite principaliini 
vcrfic.refhit modo fcirc . C Itcm 
attenditiir inflantia rei conuenri furcr 
dominioa:tori$ que cauCiuic cauiam 
diffintri,co<5 modo pronunciari,cum 
neqj alitcr potuiffet d.c. quoniam con 
tra.CNonobftatargumentum, BjU 
ch fup quo fe fundit nic maxime Alc* 
xancKr.habcns fe ^fi conclufio Barto 
li tcnerct id fcq uercrur vt quisabfcj $e^ 
tencia dominium perdercc qiiod eflitt 
contra.Kfiqtiis intantam.C.vnde ui. 
vbi glo. comumter approbata. in ver* 
boamittamr CQ«iadicereidforfici 
poITe proccdere fi concludcicmus 3» 
coipfoquotiitoc inpolFeirorio obti* 
iruiffet dominnim fibr qucfirum (k , vc, 
Bartolum incclligcbanc. Scd no$dtciji 
mu$fcnrcntian> «flrfcrendim artcncai 
iiiftantiac6uei»riergo8cc. CNccobA 
ftat c.fignncaueruncdetcftfb.vbi fini 
to poirelforiopoilca dcucnitur ad pe 
tttorium cum ambo a , principio pro^ 
poftra clfcnc, quia intclligo iftii tcxfu | 
voletc iidoTc fupcr peritorio finiri,fcd 
finolitnonericaltrcr finiendLim cnn> 
Ijdjx non nifi partc pctcntc officium 
in ciuilib. imparriacur.I. uii<fUe din* 
infcd.vndc rcuerrter dicam 9 Innoc. 
in.du:.paftorali$.num.a.ibi fcd pcde# 
bit negociuni fi potefta$ volct proce* 
dereSec.mihinonfatisfacit. CRedc# 
undo(iedfip.uftC£)nucnci velit vt fiio 
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prouc hic pertculo finlarur &c . finiri 
dcbcbit.argiimcnto regulc.damnum . 
inAib. 6, CNonobftat.c.cum ccdc^ 
fia Sucrina.dc cauCi poflelT. alias eode 
quia dico g> ibi a^or obteto in polTcf* 
fono.fpontc atq} credcnf polfe ob^ 
Cinerepetitoriiun profbquebatur . ca^ 
men quiajjrobare non potuit conuen 
tui abfoluitur. Non tamcn ibi dicitur 
9 fi ador profequi noluilfct pronun> 
ciareturfenonciredominum, i£lmf 
vno fecit contra dii vult <p fpontc pro 
(cqucndo & Gjccumbens noii iUo mo> 
do ^nucietur fcd limpliciccr reui ab^ 
fbluatur addita ratione quia ador nd 
probauit.C Vndcconcludcndum pu 
to aW]j eo 'f 3&OT ( qui in polfclK»» 
riorccuperandcobcinuic) aliauiddc 
fuo dominio probcr, fi rais in(rct fini 
ri ludicium fuper adons pctitorio pri 
miaii incboato, ncqj probauerit eO 
(e dominum , vt debeat ipfc aflor do* 
minuspronunciari, (T Scd Nichoba» 
\n dcMattharclIit.Ioan. deImoIa& 
AlCitandcr itidcm coiicludcbantetiam 
9 reus ipfc non inftctiflctvtfupra.A 
mouebantur per texxtum in. diilo-^* 
&d hec Gipcr tllit. C Dico <f bona eft 
rcfponfioBaldi^ ibi prcfcripferat it 
qui rcintegrari peccbat vt pJtet in fupc 
rioribut verbis ibidem, non mirum (i 
aduerfariui rcus fuper dominio niilio 
raodo auditur. C" Ad tex.in auCl.fi fcr 
iuii.CdcEpillAcIcr.cum fimiiibus. 
RcCpondct Alex . vc fint ibi calUs (pe*^ 
ri.iIcsfaaorehominis.CPfocerto mi 
bi vidcturdebere dici totum contra* 
riiin) ibi {mmofauorehomtnis difpo 
pi aliter. C I<lcft ncdiim violentiam 
fcd ctiani dominium dominus proba* 
rctcnearur attenro maximc primcuo 
(latu qiio omnes Uberi nafcfitur.l.ma 
numiflionK q'.io<7j .ff.de luft. & iurc • 
C" Vnde alitCT concludo <;p ibi rcditu 
cio fiat abfqj dominii probatiofi. vf di 
cit tcx.in.I.libcris^fin.Cde Iibcr.c.i. 
noti tn fcquitur qnin fi rcus vellct pro 
hatc fe liberum audicdus fic,& hoc vo^ 



luitglo.in.d. Auc.fi fcruus.non autcm 
prout ipfi e.im inducebant, voletct eo 
ipfo quo.probatum fit ad ccckfia fer^ 
uura atm vicio peruenilfe.cenfcrictii 
cius dominiumfuiflcprobatum. nan» 
hoc vcrum cft prcfumptiue non coiu 
cludenter,ita adueruriut a, proba^ 
Cioildominii fui ccnfentur exckifui, 
IfHocctiammodo rcfpondeo ad.I, 
vitcius.Cde probac. iuaa.l.Iiberis-^* 
fin.Cdcliber,cau(aA.'idea<]ue pofu^ 
ic Veroncnfisin.confiI.()(J. in col.pe* 
nui.in i.dubio.cRfdcundoadtcrmi 
nos ifhuscafus. quando ab ndote (ci* 
cudoloco poflcflbrium propofitum 
fit. Qucroan fi cotra ^titoriu primii' 
cus inllicutu reus dc dnio fiio obicci& 
ict,ipfe ador poffcflbriu cumularc im 
<>;pediatur,C Rcfcrt an ante poifcflbnV 
um ab a^lorc inchoatum rcus fuu dcM 
min/um probaflef C Aut non. (pSi 
probaflec etlam puto diflingucndum 
vidclicetanagaturpro fpolio coniif^ 
fo antc q fuper pccitorio Ijs conrefta^ 
rctur fcu antcq 3,conucnto de domi* 
nio fuo exciperctur.C Auf pofl.C-Si 
antc pr9 ccrto crcdam ( probato do^ 
minio conucnri ) non poffe atlorem 

fjoflefrorium qiiis rcmrcgrandc cumu 
are,tali modo limito Bartoli &com<» 
muncm coclufionem. CMoiicorpcr 
ca quedixcram,in cxamin.Reg.rupra 
nutn.jf .Et ficumulatu cffct antepro 
bationem faiihim fupcr dominio con^ 
ucnti hoc ell antc conclufioncm in ca 
concludo(cognifo dc donjinio coucn 
rijdebercin poffcfforio llipcilcdcricii 
puenericadcafuma,quo incipcreno 
pocefliiixta regulam.l. piiinbus •^•H, 
de verb.obIig.& ex fcntinna pofmio* 
durn fuper dominio conuenri lata pof 
fefforium exringiii.i£ .«iiceriim limito 
prcfatam doftci um conclu.none n-o? 
ucor cx htt quc liipra conlidcraucra . 
num .2j . cumfcquentibiisvbi piciu 
CSi vci o aclor a;:.ar pro fyolio conv 
miiropofllitcm in pcritonoccntefta 
Cam tunc dicam ff habica in pcricouo 
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cogntriopoflrcfforiicumulationc non 
impedirer. Cum necj impediatadore 
ipuim fpoliarum reinregrari fi (enren* 
Cta pro dominio conuenri prolata ef* 
(ct & moucor per ca quc dtxcram. nu. 
»4.C Quinimmo anrc omnia hoceft 
ateq i petitorio inchoato vlteriut pro 
cedatur fpoliatus rcftitiicdu? cft & vU 
teriu» quandoquc dominium pcrdit 
C6 per * I • n quis in tantam.C. vnde ui. 

Tquoniam paulo antc 
dixiximiK attorcm qui 
in poirelFono reinte^ra^ 
dc obtmuit nihilominus 
defiftcrc a , petitorio n6 
poire/i rc;is coucntus profcqui id veU 
letqu.iuis periculo fuofirvtfubn-inui 
iru«. C~ Qucri modo polfer an a^^or 
ipfe ( qui poIfcITot lo dcindc cgcrir jin* 
uito reoperirorium a,fcpriu$inchoa 
tum fufpendat . Videtur prima fron/ 
tc dicendum <f non per.auc. qut femel 
.C.quom.A quado iudcx.& pcr ca que 
diximus vbi poirciroriuiii finirum fuif 
fet. CSedexdidiJ BairoIiCumanui 
c.Kludtt 3» fic.limitado.dieta.auc.pro 
pter odium inuaforis ita^-jj vt fic fpecia 
lij cafus.vt dicunt. d. dc Rota in no# 
uit. ) 8 i.p clem. vnica. eodc vbt Paul. 
deEliaz. Ioan.de Lignano.necno In* 
noc.& Abbas.in.c . ex coqueftiofi. de 
reftit.fpoIiat.cCeffatenim in hoc di 
fpofitio auc.prefate. vt dtcunt Innoc. 
& Abbis •n.c.pjfloraliseodein.qiiod 
odin rcflfii: poITcirorio finito vtquij fi 
bi reftituta res fiiiffct. Si confcqucircr 
celtar ar^^imennim f.jdiim ex fimrjdi* 
ftis. (l7Qu'nim nodo'iiini volunr ^ 

Rluries id fuspendcrc valeat non ob> 
ante^per contrartum adum vide^ 
licet <f itcriim rciicrrcndo ad pcriroriii 
a,prima fufpcnfioiVrccciriirc videatur 
CVIteriusdicar9 in omniparte pro 
ceffus fibi liccat,dummodo v:olcnria 
pur^ ira rcmaneat.Clmmo fi in fufpe 
fioii petitorii proreftatus effct ab ea 
recedcre nollet nifi expreffe , tame per 
contrarium afium hoc eft petuorium 



reaffumendoextmffe recedere dicere 
tur Rota,tn nouis. } ;o. C I^^^ neda 
in prima inflanria ( Anre tame couclu 
fione in cauCi dc iurecanon.vtdicit In 
noc.in.c.pafloraIi$)fed ettam in fccun 
da & tcrtia,nifi in ipCi tcitta fiiiffet con 
clufum in caufa que eft concIufioto> 
rius proccffus vt in.c.cum Ioannct.de 
fidc inflr. (£ Ire m caufa appellationit 
Rotain nouis.4.i7.& zoj. CNthtlo 
mmut dum dicunt pluries poffe fufpen 
dijlimttare no proccdcre voi fuper pe^ 
titorio ipfo reutdefuodominioexce 
piffet habtto ab a^ore auod vel publi 
coinflrumeto.dcmonfrraret.aut pet 
fententia alias obtetam * Tunc enim 
nev]5 (f mcl ( vt pucarim ) fufpendt ab 
aftore liceret.pcr ea que in prima &Ile 
tia(quampo!ucramad rcgulam fpo 
liatus ante oia ) loquutus fum.C Pro 
hoc induco rotam tn antiquis.6p.pcr 
not.tn.c.pafloralis ab Innoccrio eoA 
C N60bllatRotainnouis.394.qu1a 
qaiuis vidcatur contraria num. i.ibi. 
ramen eriam quta caufa petinonit &c. 
nihilominusnoncflcontraria. Cum 
loquatur in tcrminis loge a,noflris de# 
bilioribus . noflri entm funt vbi tnter 
eofdem partet dominium fiiiffct noto 
riatum.Quodvaldediffrrt a,notorian 
do de quoibi.CAddo pro hoc^eli 
as diritur de fentcnria iuris & fenrcnria 
homtnis. 9 prima dependet ex fliturit 
probarionibus.non autem (ecunda vn 
deprima flarim cxcqui non pore(l.Se# 
cunda fic. Rora in nouis.deriC i6.8ti 
vna addtrio dc hoc fi rccolor ad fye* 
cul.dc ^>erirorio & poffcff. C Quc pro 
cedunt nifi conrra dominii exceprione 
prorefbarus cffcr dc quo dixeram anre 
primam fallcnriam vrin ea. (T Secnn* 
do limiMrem non procedcie vbi itei 
rum lj''pfdcrc vclens niillo modo de 
fpolio ^-aobarer, hoc eff <p ip(c fuerit 
(poliariis (cd tanriim in proceffii inue 
niretur fimplcx peririo fu i.nam cii nul 
lo mo.io de odio coftare inripiat 
cquidcm cafu tcncrem aliam opinione 

poficaiu 
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po(icam in d.Rora. C* Ad quod fjciac 
norata per Paul.dc Eliazar. in» d.Cle; 
mcii.vnicainglo.pcnul cod. Cln^^u' 
co etiam textum in.l. (i quii in pre^ 
tor ait.ff.de cdcn. ibi ci qui itcrum cdi 
petit ^c. I mmo dicendum eft cum qui 
iterum fufpenderc querit vt fruftari vi; 
dcaturvtin.d-^-que fhidatio inhibi* 
ta cft per ca que in.d.auc . qui femcl • 
Ecundum mebrum pri^ 
mi capitis &ciamus per 
Bart. quandoprimo lo^ 
co poireflrorium,*5ccun^ 
do petitorium ab eode 
moueatur.tunc aamittituteumulatio. 

Addo loan.Calderinum af d. Anro 
nium, in.c.cum diIcdus,eodcm,diccn^ 
cct fcntenttam latam in tali poflrcflTorio 
non cITe paritura exceptione rci iudic2 
tc in pcntorio.p.l.fcd (i ant.dccxcepti; 

Quoddicasproccdere m fimplici^ 
busterminisnonaute vbi rcus inpoGi 
fcITorfo obtinuiiret quia probaflet fe 
eircdominumprouthabuimux inpri^ 
ma fallen.ad regulam (poliacanteom 
n'a.(r Vnde per ibidem pofita conclu 
damus non admitci hanc cumulatione 
vbi adorpoircflortoagenspaffliseflrct 
aduerfus le excipi de dominio conuen 
ti.moucornclites liribus inculcentur 
vt dicitur.in cIem.prim.i.eod.<rNihii« 
lominus ? quis onus diiii fui probadi 
aflTumat fi fit rcus e quid irrcgul.ire.ar 
eumcnto. l. qui accunnc. C . deedcn. 
ideo cumulationem hanc rcgularii^ 
ter admirti condudamui . 

O N ab rc queramui 
hic an {entemia latafu^ 
pcrpcritotio prciudicct 
in poflTcflbrio vel e,con 
ucrfo . C h\ i(hs ter'^ 
minis confidero 9 aut Ador peri# 
torium inchoandodixcritfe velle tn 
pofleflrorto fuperfedcri quod eriam 
reo inuico fiet vt pcr ro:am in no f 
uii . 20; . & 41 7 . per glof. 4 . in . 
c. paftoralis coKdem . CEt quando 
£)daefl rurpeuflo quoad vnani par^ 
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tem intelligicuretiam quoadaliam ll 
cet petitanon fit notatur.inanciquit. 
<Sa ; . nifi ratio diueria &c . C Aut n& 
dixeric fuperlederi . C Primo ca/ti 
lata (ententia pro dominio conuen^ 
ti in peritorio,minus Adori nocebic 
quin poflcflbrium reaflTumere ac proi# 
(equi valeat,nam poflTibile e vt reusde^ 
beat eflTc dominus Aflor vero poflTeC? 
for argumcnco cextus noftri. C"In co 
tamcnputoeam efle nocituram quia 
non ante omnia ip(e aflor prout u a, 
principio inftetiffcc , reftitueduscflret. 
cum ooftarct dominium ex (entcntia 
notoriatum vt ducimus in fallc.prima* 
C Seq^ hoc poflet cuicare diccndo 3> 
cxceptioni pcr conuciitu dc fuo domi 
nio propoficc non confenfiflec ad pof 
fcnbrii prciudiciii vt cx iplii fufpcnnon 
colligi poflet , fcd in pccicorio taiitum 
fi&quaccnus id reus ipfc probaret. 
IfQuia vtputo refpondebitur pcr ea 
que dixeram in cxaminc regulc in ver* 
fic.certio pro communi &c. C Aduer^ 
to camen quia ibi videor variare a, po 
ficis in fallcncia. $7- conclu^ 
do Jfolacognitiofupcrconucnri do 
minio habica dc cofcnfu adoris vt hic 
no impedicc quin antc omnia rcfticua^ 
tur.vt tcnuiin.d. fallcn. Diffinirio ve# 
ro fic. vt i.d.vcrfic.tcrtio &c.ibi fccun 
dus carui.num.i Sed vbi (blum poff 
Cflforium inchoatu fuiflTct (bjacogni^ 
tio impedirct vt in.d.vcrfic.CNihilo^ 
minus iterum contra hoc facere vide^ 
tur quia fauorabilius eft poflTcflbri^ 
um inrent.itum fine petitorio gcum 
ipfo.fimilcm diftindioncm facio in ma 
ceriafruduura quundo firaul uitentan 
tur fi ador obtincat i poflreflforiorpro 
pcer quod & res & frudus fibi rcftitu/ 
untur ^ tamcn fi (ix>lutor obcine 0 
ac in rejflbmpto petitorio recuperaC 
fruflus non nc vbi duntaxat fpolium 
aftor inchoaffct roca in.anciquis. 1 9 » 
CSed rcmondeo ^ ibi prefupponi^ 
tur non cfrcfentcnriam latam pro do* 
muiioconuenn inpoflTeflbrio adorii 
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•nam tunc ntqt pofleffionis reftitutio 
fienda cflfct vt in.d.&Ucn. prima. CEt 
concludo qui fuccumbucrit in ptdf 
torio prout fupra. poflcfTorium rcaC» 
ItimccK) minus iuuarctur cx.d.l. fi qui« 
ad (e fundum.CadXIuLde ui.&cx.d. 
l.pruna .C.fi pcr vini . vcl alio modo . 
Scdtantum cx.c.rcintcgtanda. 1 7.q6. 
prima.fi ramcn doceat «ikw obftan* 
te altcrius dommio e< oebcat ipft poD 
ftffor prout prcfati.< .eft cois intclli^ 

Scntia dc qna dixeram.ad rcguli fpo^ 
atuf ante omnia in fallc.prima. St an 
tccamnum.i^.GlnfimiliDoInno^ 
ccntium in.c.paftoralis. qucm ibidcm 
fequitur Abbat.num. jo. <f agencpeti 
corio XpoffcITono fi obtincat in poD 
tffononon habct probare dominiii 
prout fi no obtinuiiret.frd eo iplb quo 
obtinuit onu» probationu rco incum 
ber<«pitdc quo late difputauimus. 
(T ira dicam hic ^ non alitcr Aflor c 
audicdut qdprobct poffcfrioncm ad 
& dc iuf fpcdare.CIuuarctur tn ador 
ipfc cx.Lfi quis in tanram. C . vndc ui« 
fecundum allorum intcUigenriam per 
glo.ibidcm.ante&c.idcft vbi aflorin 
poffefforio primitus mftituto inftaC» 
tet ff rcus fi quod dominium in reCad 
caiiu poffeflTioncm anrc omnia reinre 
grari petitiir ;habeicprcrcndat,aroi# 
fiffcr. GSed quia cgo non aliter id pro 
cedereiudtcaui q fifpohum a,conuen 
toiudiCiopcndcnte commiffum fuif* 
(ct.pcr illum texrum ibi antc cucntum 
atc.noc eft prefuppofito principio aii 
finem ne verba illa fruftatoru dicatur 
ftpcT.Uodudore«. Clocati.igitur su 
opinionis.® neqj ex remedio d. l-fi q« 
In tantam a«or luuart poffct.cConfc 
quenti.im ita probo nam in tcmpore 
quo uidicium reintegrandc cepent pe^ 
titorium non erat iHchoatum,vndc di 
Ciaonpotciit <f iudicio in pctitorio 
tjindente.rpoliumcommiirum fit(^vt 
mteUigo . illum textum 8t glotcllam 
in verbo.ante litcm Achoc c poft vo# 
caooncm ad iudicium.quo cafu largo 




6Irim modo iudicium pendere dicU 
tur.per ea que in auc.offin^itur.Cde li 
rii conteftat ) crgo Sic . Argiimcnto w 
I. dccem.de Vcrborum obligat. 

Vtfumus infccundoca 
fu illo videlicet quando 
Ador no frciffct fuper 
poiTcilbrio a,i£ primitut 
lucboato fiipcHicden. 
CTunc ita dicam fp . CAutpriusin 
poffcffoiio ipfo pro (e icnccntiam ha^ 
buit.CAutprius in pecitorio. Cln 
prtmo cafu ante omnia reftitiiedus e, 
vuklicct anteg conuentus in cxceptto* 
ncA)miDii fui (quam propofutt con 
tra petitorium ctuiidem adoris) audia# 
rur.qu.iuis illucufqj fueiit auditus, ni 
hoc cft fpoiii piujilegium cui dcroga* 
tumminimcvidco. iLltcmprohocc 
regula.qui prior agir prior appeIlat.J. 
qut prior.dc rcgul. lur.C Ad quod Ab 
bas.in.d.c.paftoraIi( num. jo : C£c 
id quod nunc dixcratti antc oninia re# 
ftitucdum cffc.intelligeeriam <J> a, pof 
(cfforio appcUatum futffct do R otam 
iBnouis.i3i^£xcepcocaru qiioap» 
pcllarionis cauCi vna cuir pnncipaii 
ipfo negorio comniiffa effcc vt dxa in* 
fra quo vltimo cafu peritonum non a 
iudiceprimocognoicetur i>prcrfpo* 
lii priuilcgtum ftd vtruiiq; negocium 
per iudicem appclbrionis iuxra f«r^ 
mam fibicommiffanu C ?P fiinpoU 
fefforio Reus conuentus obtinuilfer, 
adorpctitoriumpro&qui cogeretur. 
perauc.qui (ciDcl.C.quom .&qii iu^ 
dex.fic dicijr.d.Antonius.& Abbai in« 

d. c.paftorali$.C'nhoctamcn adore 
iuuari putarcm 9 non pnus expen&ff 
a, rco in poffcfforio errogarus refkc* 
rc tcncatur q fi & in pctttorio fucrubu 
iffctRotain.nouis.iip.quauit nofic 

e. cotra vt ibidc & i ampI.4.(poliat.&c. 
CRHDEVNDO qua rcftituriotl 

^Padori plenc fada reus vel inchoando 
nouara inftanriam in petitorio iuxia 
pofitain.c.fignificaucrunt.dc reftibui. 
vcl profequendo antiqua , fi vcitt pro^ 
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barc fe cfTe domtnum audiendut cft.TC 

Ser omncj in.c.cx conqucftion.de re* 
jt.fpoliat .^ix(\ obcinebit eiuj do# 
minium trahec ad fe polfeflione vt ha# 
bccur m.c.cum dilcdus.codcm.flrSin 
aureni.C Ec Cunc aut ador probauit fe 
cflc dominum.ijC" Aut non. Trimo ca^ 
fii pronunciabiair pro eo, non ad effe 
flum vcpofleffioncm con(cquacur(^cii 
ea hjbeat ; fcd vt dcclaratur dominus. 
vt quandocp' reo venience acqj fc e< dw 
nainum coram iudicc inflante iuxta ea 
quclubctur in.c,examinata. dciudic, 
per declaracioncm iam f adam a , iiidi^ 
cii limine repelhirur. Ica.d.Anroniiu, 
& Abb.in.d.c.pafloraIis. (TS^^dadiicr 
to du.d. Ant.concludit g> icus qiii fuc 
cumbuic in pofTcfforio fi inflec aLlore 
debcre proleqiii pccitoriiim iuxca pofi 
Cd in.auc.qui fcniel.non debeacaudiri* 
Nam reprchendicur per Abbarem.vo^ 
lcncem 9 immo cum furpciifionis cau 
Ci finica (ic,fi aflor peticorium u6 pro^ 
(equecur in expends vcRiat cotKjcnan^ 
dus . CEgodominum Anconium St* 
quar.nam fircuscrrogauit&cxpcnCi» 
quafcunqj fccit fibi habcf imputarc.cii 
ViOlenciafpobaiidofic vfut Argumen 
co.regulcdamuiunin \\\>.6» Abiiirdii 
enim cuLiiircc wt vioknro expcnfe refi^ 
ciannir.CSatis enim ai^or ip(r .vcmc 
ricatc venic cxtif^Kidusprobando fuam 
l^offefTioncm qiic , & fiiiim dominium 
in dubiocffcofledK.d:!. boncfidei.C 
depdf. areumen.l^trime.codem : hoc 
inodo ceRat argunvnriim de auc . qui 
fcmcl.ibi cnim ratio ed ne rcus fi ufla^ 
recur.neue lis in lon^ius protraliacur . 
C V nde pocius coticludendum puto 
rcum ipfum vc violcntum adcxpenfiis 
(qii.is ctiam in petitorio aclor cr ro^af 
fit)condemnari C" Proquoinduco 
quc pofucram in anopliatiou.^. ad re^ 
gul ipoliatiK ante omnia.ciica ptinci 
pium.ibt.c.accedens cl.fccutido.vc Itcc 
no c6tefl'.& forcius du dixera fpoliaco 
re cencrt ct .id ocs vcilrorcs amiflas&c. 
gfpecul.i tiC.de tccoucc niic. nu.^^ 



Eaindo cafii hoc efl quan 
do fcncentia priuj in pet^ 
torio lata fiiit & cunc auC ^ 
in fauorero conucBCi hoc 
efl dcclaracoria dominii 
fui.CAucadforis. C Primo cafii au( 
aeloripfeappellaffcr. CAucnonafM' 
pcllaffcccSiappcIIaffct nondebcbilf 
m poffclforio fuperfcdcri coram tudi^ 
cc primc indantix. Cum priuilegiura 
fpoliati non ceffct.dc quo.in. d. Rota* 
non enim fiaic poffcfforiu facic fufpai 
dcre pctitoriu pcr.c.fin. de ordinc co^ 
gnic.lcadicendiicfl ec6ucifb.;C"Qu^ 
^ ri nunc potrct an aflor inuico rco pol/ 
fic in appellationij c.i rcjiriimcrc poC» 
fefTorium concluditur affirmanuc.fi 
no fbla fed cum ncgocio principalt ca 
commiira fiiiffct vt in. d. Rota. in not 
uis. 1 31 qucqu.iuij loquatur nifi fic c6 
uerfmcafus videlicec in appcllacione 
a^polfclloriovcpoflit rcalTumi pctito 
rium iam fufpcufum^tamen eadem riiJ 
cionchic dicedum cfTc puco. CTAddat 
refcrtpta iurifdidionalia effelcridiiu^ 
risjvndc quicquid non cxpreifum e di^ 
cicur omtifum. I.quicquid afti ingcdc, 
de yerb.oblig.habecur in.c.p.g.dc offi 
cio delcgat.in.c. caufam que & in.c.fi. 
de refcrip. <[" Scd a Jucrro hcc proccdi 
rc m protanisfcd in bcncficialioui dxxf 
bico,an reo obtiocnre in pericorio pof 
ncadoi.& fi appcllaffcc iciffumcrc pof 
(cffo:iuru.& moucor quia incipic con^ 
flarc de non iurcagemis in bcneficio 
quocafu poflfdfiotM reflitutio impedl 
Cur vc diximus m fallen.za. & vidc que 
in.fallcn.j^,dum rcfqondeo ad glof, 
in . c . condiicticus . dc filiis presbvccr. 
C7 Nec obftac prcfata Rota. Quia lo^ 
qiiit ur C fi aducrcis ) in cafii contrario 
idcfl in fencetia lata ih pofleiforio quo 
cafu celfant pofita in. d. fallcnc . CSi 
vero aclornonappcllaucric &cuncdi 
co vc fupra.in veriic.proximo. ibi.fcd 
hic vidcndum &c. Immo & fortius hic 
vbi nulhi fufpcnfio faila fuit &c , 
7'ciVXTA rrcdiAiqueioaninfic» 



ANT. DE MATTHEIS ROM. 



Cundainflantialiccat agcnti rujpcnck 
repctitorium & inchoarc poffcltonu. 
C;ioa.An.Quf.rcferr,&fcquitur Abf 
bas.in.d.c.pa(lonlis.Concludic ? an 
tc litcm contcftatam in pctitorio pri^ 
•ne inftantic fi appcllatur a,grau3mine 
quod criam iuftificetur iuxra. c.appel^ 
fcinrideappcll. rotcritcoramiudicc 
ad qucm mchoare quod judicium ve* 
lit. cum lis nulla coram p iudice cepta 
dicatur.c*ex partc.dc verb.fig. C Vn* 
de coram ifto pcritorium iniriatum fii 
(pendcrc ac poffcfforium incipcre tam 
mbcncficiahbus qin profanis edem 
licitum crit hcc corum prima condu^ 
fio.CDc qua dubiro,quia iudex appcl 
lanonis omni aha iunldirione carct cx 
tra ncgocium dcuolutum . c . ex parte 
ciim fimil.dc appcllat.nifi dicamus <f 
grauamcn vtrunqp nc^ocium pctito » 
numvideiicct&poffefforium rcllpirie 
bat. irSccundo concludunt poft liris 
contcftat:folum pcritorium pro quo 
appcllarum c^deuolui.c.adhec.c.pro 
pofuit.de appcllat. Vnde poffefforiii 
coram §.iucficc cum noua inftaria 
Cipicndum eft.eodcm modo in bcnefi 
cialibusnifiad Papamfuiffctappclla* 
tum quia tunc & altero non inchoato 
dcuoluitur vtrunqj .c.§. dc cIcd.iii.(J. 
dcmcn.cam.dc appcll. CScd fi vtroqj 
a,principio moto appcllaretur qa rfic 
nrutp dcuolui connngir,a^tori Iiccbit 
apoftconclufumincaufh primc in^ 
ftantie.c.cum loanncs de fide Inftr. 
auc.perhanc.C. detcmpor . appellat. 
CEt inuito rco in peritorio fiipcrftde 
re arcp poffcfforiuro profequi. C Qui 
nimmofufpcndcreperirorium ab ad* 
uct&rio ceptum.quod eft contra Ro* 
tam in nouis. ac>f .vbi contrarium dici 
turinprofanis.CEtarguiripfr Abbai 
nainbnficialibus no darur poffeffio fi 
ncrirulotimore viciofi ingrcffus. c.p. 
de eo qui immitt.m poff. cauGi tei kr* 
uann. itac^ tanto minus fufpcndi debe 
ret (cd cum in eis fufpcndatur. vr in cle 
taai.pzdiU • forrius fiilpcndi dicetui 



in profianif.CPro deihiffofi dommo 
rii aduerro 9* in bnficialibus tft cdio# 
fior vtdixcraminfellcn.ja.propcip* 
fiutfinemcumigirurfuipcnno (undu 
turproptcrodium fpolianris vr om# 
ncs fatcntur non cft infrrcndu ad pro^ 
bnainquibusminorodii rariovigct. 
nam in his prcdo criam rcftirucndus e 
vtmilics diximus d.l.prima .ff. dc ui 8t 
tnarm. CNon cnimtitulusdcquo 
Abbas £acit odium in bcncficialibut 
minorarc vfqj quo fticrit pronunciarfi 
Cltem ncqj vtritulus cftconfidcran^ 
dus pro quo do gloCim fin. in.d. Cie^ 
mcn.dum in finc dicit aliud cft petito^ 
rium inchoare»aIiud poffcfforium ^ei 
titulo cotorare.non cnim (equitur 9 
(quiainbcncficialibus requiritur co^ 
lor tituIi)idco fitprobarus titulus vt 
fic minus debeat fufpendi vt argumen 
tatus cft.C Nihilominus ex diais ifto 
rum infcro <f vbi aflor iu pcrirorio re 
um dc fuo dominio cxcipi paffus fit vt 
inprima.follcn.regulcfpoliatus afio^ 
mnia&c.fufpedcrcpcrirorium ncqucy 
at.C^'In<Jff'3mnotiffimum cftpoft 
conclufum in cauCi pctitorium fufpcn 
di non poffe ne litct litibus inculccn^ 
tur nequc maliriis via parcrur vtdirit 
tcx.in cIem.d.CNifi fpoliato vcl mali 
ria vel dolo fpoliaris probarioncs fub^ 
traflc ftiiffcnr vel alia cx iuxw cau& 
ut iudici fcderit.vt ibidcm . C Quod 
vltimum exemplatur fi aflor dc fpolio 
fjflo probariocs offcrrct in promptu» 
namtunccriam dcmaliria couucntili 
quct.vt dicit Pctr.dc Eliazar.quem frt 
quitur Abbas ea rarione quia riinc ara 
berarioncsprefarcccffanr. CScdviji 
crcdidcrimfi priufquaconclud rctiir 
in cau& a^ori probarioncs non inco/ 
gnitcfuiffctvt criam in dnbio prcfu^ 
mcndumcftargumcnro.I.qui accula^ 
rc . Cde cdcn. Quadcrc I nnoccntium 
in hoc lequar diccntem adori effe im* 
putandum.C Addo reum cffc a, mali^ 
tia excufandum fi aducrlicrur fufpcnfio 
nt cu ab adore proptai in poffcfforio 
probariones 
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probanonwhabcnre fticrir in pcrirorio 
tam longe tradius.coricludenter in hoc 
tenercm contra d.Abbatem. Argumen 
to. 1 ,iu »in eligere. ff.de tribut. no p ro 
pterea diccndum puto quin pofTcffbriij 
cumulari(^de quo Dyn.in.c.nuIIus.plu 
ribus in.(exco,&dixcram in. 1. edita.C* 
deeden.') feu omnimodo pcrirorio re^ 
nunciari valeat.CQuibus addc cafu» 
rorales.in nouis.dccn. 131.3» rufpcnfo 
perirorio fi qui obcinuerir i pofleirorio 
poft tranfirum in rem ludicaram fine ui 
propria autorirare polTdTioncm inrra* 
ueric non dicirur propter rufpenfione 
artcnralTe.CErinanriquis.iS^.? fu 
fpcfocoravnoiudiceporcriccora alio 
prolirqui fi fup eode 3,rema p(bna cor;l 
ip(buho aearur .per.l«ca apudff.iudic . 
(olui.Ervidcimarcria.ror. nou. 183. 

Errium Cquirur primi 
capiris mebrum qn ab 
codem aiiorc i>oBv([o< 
rium rccupcrandc pcri 
corifiqj codcm rempo? 
re&ufimul proponerenrur.Dicendum 
eft adraicti cumulacioncm . quia ceO 
lantomnes rariones impsditiue vr fu.» 
pra dirtum cft.CT An aurcm rcntenru la 
ta ftiper vno ranrum preiudicer alceri 
concludo vc pofueram in. fallen . ^7. 
C" QH""' po^t^f '^* rerminis qualis 
iudicKpronuncieriodebcaccIife. loan. 
And in hoc amplam ponic diftindio^ 
ncm qiiam (cnarim pofuic Abbas. in. d. 
C . paftoralis.codcm . diccns ru cam iH» 
tius laborio&m ^ fubrile . CBrcuitus 
vtar vcrbii.cx fadi enim varicrarc iudcx 
quandoq; pro vno in perirorio pro aU 
tero vcro in pollcfrorio . vcl dunraxat 
procodcm m vtioq; diffinier.C" Aducr 
to f diuw dicunt conftito pro AiTorc 
in polfclTorio frd pro dominio conucn 
ri in pctirorio reum ipfum non rcnei i 
ad rcftirucndum cx rarione quia doini^ 
niurn rrahir ad ft poflWIioncm . c. cum 
diledus.codcm. (TNam conrrarium ef 
ft vcrius puro vbi cu poircfTorio incho^ 
arcturrcmedium.d,l.li quis intancamt. 




C"Ite & f! nil moucacur de. d. I. fi quif. 
nihilominus vbi fpolium cft violenrum 
concludo prouc in.d.fallcn.dixcra con 
tra focinii quem tamc faluo m no vio. 
lcnco, C"Veriiramen purarem 9» fafla 
rellirutionefpoliato ircrum ab eo ipfi 
domino ex iudicis ofTicio reftiruerur. 
luxra.I.qui rcftirucrc , ff. de rei vendic, 
Quod dcclaralfc purarim in fallcn.x vi, 
in verfic.venioadlfcundum , in rcgul. 
fooliatus, &c. C Nec non )p etiam fru^ 
flus incerim percepti refticuendi fincp 
Rocam in antiquis 1 9 1 .vidc Innoc.in. 
c.paftoraIis.eodem.num. I. in (ine nu^ 
mcri.CIrcrum Aduerto dum volunt 9 
nemmcm pcrirorio probanrc reusatM 
fbluarur ciy aflor cxpcnfhs rcficere con 
deronetur. CNam conrrarium diccrc 
in tcrminis noftris vbi fpolium cft vio* 
lcntum,cum cnim lu eo aflor obrmue/ 
rit,a,prcfumpta calumnia cxcufandui « 
Clrem quia reus conuenrus fpolinndo 
caufam prebuir omnibus indclcquuris, 
arg .l.maniimifTioncs quo<];. ff.de luftit. 
& lurc. vndc fibi ipfi impurandi:m e iux 
ta.l.ictmeorum.in^- fi dccurioncs. flF. 
9cuuifcuncij vniucifir. CNcqjdcbct 
cffc melioris conditionis tlle qui dcli^ 
quir.l.iii.fF.dc donar.inrer. virii & vxo^ 
rein & dixcram in hoc codem capitc. in 
verfic.rcdaindo&c. 

A P I T E primo princi^ 
pnli difculfo fcquirur, fe^ 
cundam hoc cft quando 
pctitorium ab vna partc 
pofTclforium vcroabaN 
tcra pcr inrcrdidfum%ndc ui,(cu condii 
tione.l.fiquisad fcfundum. C.ad.I.(iM 
lian.de ui.autex.I.fiquis in tanram,C, 
vndc ui .( qiic rria aliis poflcfforiis rccu 
pcrandc de quiLnis omnibus latc m aran 
ca dc ordine ludic.ad chartc 4.6.00110* 
ra funr ^proponcrerur.AirDifringua 
musquodaurpolTdfonum anre licem 
conrcftaram in perironoquamuispoft 
ediram a^lioncm,inchoarii elfcr. CAut 
in ipft conreftationc fi 11 codrm rcmj>o> 
rc quo i^icorium, C Aur poft conto 

N 
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fhcionem ?t fic tria membra hiitut ca# ' 

tii a^^amin . CAd primum eft diccdum 
quod aut ambo ludicia teiidur ad diuer^ 
&. CAutadvnuin& idem confcquen^ 
dum. CPrimocafunulli dubium efle 
vrquin concurrant vc dc fuper vtroque 
eodcm tempore co^norci poflitcii vcri 
ficetur re^jla-9*noltn,& cefTciit ocs re 
gule impcdifuic cumulationis . vt d.cit 
Bart . in (J.combiiiacione in prima . & 
aliislocis . . C Atqj hrin (>.lcctura.ncc 
Don goierale cflfe vidctur . in omnibut 
(uGbusqui frquuncur facit lila vulgaris 
rcgula, LHn.lf.de caluma.l. Papinianus 
cxuli.lf.de minonbus. CSed in contnw 
num cuman.dicireire cuiiim.in. c. fi.de 
ordcognir.dum indiftinrte vult Ijpolia 
tum no cogi fuis fpoliatoribus iclpon> 
dcrf,proquotex.in.d. 1. fi quisibi ante 
omnu,& hoc vltimum fiquar pcr ea q 
di/cnim infdllcn.(jo.ad Rcgulam fpoL^ 
liatuj3nteomnia,num.9c. «TRedeuw 
doi:cm&in fecundo cafa proccditur 
tantum in polfciroi io, fufpcnfo pctitcx^ 
rio, cii caula fpoliatiois fit prunlegiata 

d. l.iiquis adfefundum.C. ad. l.ful.dc 
ni.l.prima.Cfipervimvel ;iIio modo 
Bor.f l.prirm.tF.dc ui & ui.arm.fic Bar, 
hic m j.combinat.concludcns in cafu 

e, c6uci^ videlicet vbi prius ab vno pof 
ft Ifonum icintearandc , motum fiiilfct 
deindeab aduerlariofuo pctitorium-dc 
primo cafu ibi tradit etiam fi pcr modii 
cxcipiendi ,reuspetiror,uin propofitc; 
rit de qiio !u pi ii«a, fallcntia .ad re^ul.i 
fi>oliacuj anre onmia. Citemfub^fcns 
nic in 4..coinbin.boc proccdcrc (iu luis 
rcus in initio pcritoni talfus cITlc fe pof; 
fidere. Nam vtdicit ante lirem coiKefla 
tam licet pcnifere.I.hi$qui fc obtulit.ff. 
doRci.vcnd.quafi dicat ^ proponenj 
depoiTcrsonum icintcgi\idc,qiiia profi 
tecuraducrfarium po;hdere,pcnituertt 
fc arqj r.icitc reuocaiicrit con^cfTioncm. 
f"Quod no crcdidenm indifhiirtc pro 
ut loquitur inpreiudirium altcrius par 
tis. Tonamus i cum a polfefsorio abfo;» 
lutum rcmanfillc^profe:]© euad. crcda 



in petitorioa fe moto exonerafum »f 

protxire pofselsionem conucnti in peti 
torio ipfo ( quam probarc quifqj Ador 
in rei vcndic.dcbet fi agcre vuItpcr.Lfu 
ff.de rei vendic. ) non tcneatur.Ex quo 
eam rcus iplc pencs le cfse apud a^Ta cqc 
fefsus cil. itjq; ius parti quclicum argu. 
l.Pomponius-^-idcm fcribit.ff.de pro/ 
curat. CNon ob.d.Lhisquj obtulit , 
quia dico tunc dcmiwn vult pofsepenk; 
tcre cum probet vere fe non poflidcrc , 
ita mteliigo ilium tex. alias verbum,ve' 
rc,vanoibi poncrctur itaquc vclit vt in 
fimplictbus tcrminis(dc quibus nos) pe^ 
nitere ne etiam cxprefsc hceat. C Vnde 
^ pcndcnte iudicio in po&cfsorio ipfo 
non viderc cur in pctitorio no fit pro^ 
ced«dum.r Nifi vddicamiis quot{Rc» 
us ipQ; poil con:ulionem a it tacIa,fpop 
liari potuerit, vndc flniice hac poiriljiliV 
tate vtpriuilegiu (polii opcictiir. CCo 
(f quctcr exilKmo fi Aaor velit iii pe* 
ritorio profrqucndo iion imptdin, dc^ 
bcat intcrogare Rcn( du in pofscllDrio 
fe facit Adorem ) vt dcclarct pro quo 
fpolioquouetemporc commilso agat 
vt certior fiat ccderc fcu conrcndere 
velit.ixca.I.primam.ff.dc cdcnd. rSr . 
reJpondenc dc ccmporc anrc prcara c6 
fcffioncmjiwn vidcrcm cur fibi prciufR 
catu non fit.vt fic priuilcgio vti u6 poH 
fit,ammodo ci cdam illo c.ifu pcriroria 
a poffefsorio non impcdiri , quorninui 
nim ipfbconniriat. <r Quimmmoma 
gis cxtimjicm in poffcfsorio noii pol* 
proccdi , mfi oflendcric {J» errore 
dufliis JIo modo. confeffiis efset. 

Vo ;idficundum mcmbru 
Biir.hic in rf.combinat. di 
nt ^ quarxk) vnus perito*: 
rnim altcr ctusaducrririui 
eod . tcmpore pofsc&ono 
reintej^randc ccpcritiudicia nonpoffe 
conirrcrc fi anrc omrria reintet^rari pe> 
teret cum hoc fit pruiilegium Ipolii. d. 
Lfi quis.C Itc quia inuiccm impediiit 
rationc contrarietatis, nam tjui perit eo 
ipfo alljErit aliuiii poffidcrc. Alter veio 

dum 
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dam reintegnm pctir nceat fc pofCdere 
vRdc petitoriQ cefsct per.l.fin.fT.de Rei. 
vendic. Cum Bar,tran(eunt omnes Adt 
uerto quia per fccundam rattonem fit vr 
qiuuis noanteomnia.pctat&c.ftxl fimi» 
plictter petat . iuxta . c . Reinrcgtanda. 
1 1 i . qucfV. prima fufpendcndum fit. 

hquitur tcmum niembrum 
(ecundi capitis qu:tdo poft 
conccftationem fadam in 
pcticorio ciut aducriiirius 
alieccns de illa re pctua te 
ee fpoliaturtrrdntegr.iri {>etcrct . C Et 
diitinguendum ed pcrarticulos quod 
autagiturprofpoUo fado pod conte^ 
(lationan in pctitorio iplo. C Aut ante 
conteftacionem.GAdprimum Bart. i* 
primacombtnatio.vult 9 quanuisper 
vtrunqj eodem refpedu agatur, nihilo 
minus in vtroqj proccditur nec impedu 
tur concurfuj.l.fi conftitcrit.C. fin.Re 
eun.AIex.Iaron-&communiter dotXo. 
hic.CSedtamc Bar.ipfr opponitquia fi 
fpoliatur quis litc pcndente rcftituitur 
per officium iudicisargumento. 1. edi^ 
lcs-^'item fcicndum. ff. dc Edilic . edic. 
quod expedit cu euicetur onus proban^ 
di duojvidelicet fpoltarioncm & pofseG 
fionem,queprobart oportet vbi ordina 
no iure agatur.c.cofiiltationibus de o& 
Bc.deleg. non fic fi orficuimjudicis im^ 
pIoretur,tuncenim,(ateftprobafse <f 
Ccporemote lins fpoliatus pofHdebar, 
nunc aurem Rcus iii pofltfrionc cfsc rc* 
petuitur,vt not«incIcm. ii. vtlitcpend 
Abb.in.c.cxparte.ii.dcrcfcrip. (T Flo^ 
rcn Rcfpondent 9 pcr officiiim iudi.^ 
cis ventunt accefTioncs puta frudiis , no 
aliaquealiundeoccunant,vc(poliatio 
prout htc» que frparata e at^ de (e prin 
Cipalis. C Dico 5 vbi rcmcdiu copcttt 
oidinarHim,extraordtnarium cefsat . I. 
in caufe.fF.dcmtiior. fpoliatocompent 
ius ex . d . I . (i quis ad (c fundum . I.pri 
mj.fLdeui.&ui.arm.cum fimiKnon di 
ftingucnribusanlircpcndcntc vcl non 
peiidenccfiieiic fpolurus ergo &c.Clcc 
rum opponitur^pec^tex. tn deme. vnica 



de ca pofscfsion . & propriet.alias colj 
vbi non vtruncp ludicium procedit fcd 
ftjfpcndirur petitorium . CRefpoiidcve 
9 vbi odiiim fpoliatoriseft fu^>endi fu 
fpendcturfic habctiirin.d clem.vbi vc^ 
ro non odium eidem cft,non fiifpcnde* 
tur.ficloquiturrex.in.d.l. ficonfliccric 
C.fin.Regun. C"Etinducoprohoc id 
^dearcuttocuitando cofidcraueram 
m examine regulc fpoliatiis ante omnia 
num. I p.ltd in termtnis noftris vt fcia.' 
tur an fpoliator in ammiffione Rci peti 
teincairrat vt quc rcs (poliato qucra^ 
tur per.I.fi quis in tantam. C • vnde. ui. 
vtrunq; ludicium procedir fic etiam flo# 
ren.intcllfpunttex. in.d.I.ficonfbtenr. 
C Vndeckim Aretm. Hic & Ripa dice^ 
bant fpolium poft fpoliationcmfqtiia 
exccraDilius ^ fortius fufpcnfuri elseec 
titorium rerorquco idco non fufpcrw' 
re vtmagis fpoli.irorii officirur. C A(t 
uerto hcc proccdcrc volcnrc adore , nt 
contingatDcnehcium iniiito conferrt , 
vndc ita dcmum fi dcclarauerit (alrim ta 
cite ador puta qucrcndo bcneficium d. 
I.fi quis in tantam. Quo cafu minus ifli 
loquuntur hic,idco ratio Arcnn. ccfTat 
C Ni(i ve! concludamus <f quando cJe 
fpolio non tamen ck violcfttia conftaf, 
pNcntonitm non (uf^xndatur cum lcgiri 
mc motuni fic vc in alio dicit hic Ripa • 
Argiimcnto.l. qui di mator (T.dc Pon. 
IibcTT,C>'o" obfl.c.priimim.de Rcfl"; 
(poliat .in 6. quia loqutrur ance lirc mo 
tam,& fic illum mtelligo in vcrbo ;ido< 
rc hoc cfl: pro co qui nunc Ador efl 9t 
quicqiiid Ripa. fLVidcturtamen pct 
hcc leftiingiconclufioncm Bart.cxpre 
fara clcnuii.in quo . Florcn . partu adU 
ucrnllc vifus cfl.pro Innoc.^i; Abb. in • 
cap.ex conqiicllionc dc rcflit.fpoliat, 
C Salucmus pro polfe 9» dl.fi conftite 
rit in omnt cauCi dumodo prof.m.i pro 
ctdic, vndcpioptcr pcn.im dcqiia ihide 
fempcr odium tpoliatori e vt in vtroqj 
proccdatiir,fed clemcn . loquitiirin be# 
nLficialibus quibus ill.i f^^na non c6tiC(« 
nit,&videqu£ui4.ampliat.dic». CEt 
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finaliter concludo cnm lafbnedicente 
9 in fi confhcerit efl cafus Bartoli, 
ac cuitantur argumenta fe^h per fe# 
metiprum. Id fibi adde ne regula cotra^ 
rietatis concurfum hoc in loco impedi^ 
ac cii cx diucrfis perfbnis oriatur vt aliai 
diximus in lcfluris. C" Quero in iftis ter 
minis quid Ct is qui pecitoriuni ccpcnt 
per modum cxccprionis vel ctia aftion. 
Rcaipcrande fcu inrcrdiflo fc opponat 
reoinpcrirorio conucto.qui fimili mo 
do prius ftccrat fc adorcm intcrdido ta 
men poft cotcftarioncm ficut fupra, an 
(iiper triplici caiiCi & iudicio proceda^ 
tur .namc^ pofstfsorium ab cod. a quo 
petitorium propcmi potcft.vt in ^ capi 
te diximus, v idirur fup triplici efse prcM 
ccdcndu. CNihilominus diftinguo ^ 
aut Aflor pretcndit fc fpoliatum anrcq 
fuper pctiroiio coteftarum fit,aur poft, 
C rnmo.cafu aut fe op|)onit excipien^ 
do aut agcndo.cSi excipicndo non de 
bet in potscfsorio frdtantum in petita? 
fioaudiri . Moueorquia uimicpelle^ 
re in cotinenn licet . 1. vt vim ff.dc luft. 
ft iur.cuni fimil.vndequia fpoliatus an;' 
te conreftarioncm fpolianrcm fpoliauit 
poftjpj. (p itcrmcdia corcflatione vim 
non rcpulic inconrincnti:cum igiturpa 
teat 3> obrinerenonpofrct non audie» 
tur nc vanoiudiaum fierct argumcnco. 
I . hcc fpoliatio in -^- diuus . (F. vt leg, 
nom.cauct. ([^ScS fi pcrnTodiim adio^ 
tiisaudirctur quia concurrunt vc fupra. 
C Vncfe erit eucntus <f fi rcus no pro* 
barct fe (poliarii, Ai?or fupr r vrroqj ob 
rineret. Si vcro probarct reus inq tunc 
Ador inflantereo pcrdet vtrunqj pcr.I, 
6 quis in t3ntan».C. vndc ui. I. fi conlli^ 
tcrit.CAi.Rcgund C"Sedaducrrendtj 
eft quodquia reusincerdido reinregran 
de »ccns,fr po/Tidcre negabat, ideo ado 
rem obrinerc fi vult oportet oftcndere 
a rcus iplt poffidcar vel dolo poffidcrc 
defierat.l.ab ea partc. Cdc probar. <rSe 
cundo cafu quando Aiflor fpoliatum fe 
dicir poft contcftarioneni , fimiliter di* 
fimguo^auc excificndo auc agendo 



fe opponat .p. cafu auditur fn poflcflbi» 
rioquiapotuitid(dumaflor ipfefpo* 
liauit reum ) fieri inconrinenri ad vira 
repellendam . non autcm in petitorio 
quia cum ador fe fpoliatura fecitcoip^ 
lo falTus eft fc pofsedifse pofl contcfla^ 
tioncm.vndc peritonum rcnjanfircxrin 
dum,cumcxcinguatur pofscfsione pc^ 
tenris argumcnco.I. quocie$,fF, dc fclut, 
fi.inm.dcpcrp.&rcmp.aflio. c. cxa* 
minara de ludic . & j femcl cxtmdum e 
ex eo quia cacite fatetur fe poflcdtfse , 
non dcbct ei preiudicare & ob id maxu 
me quia iiiduda in augumcntum no ha^ 
bctoperari diminutioiicm.I. lcgata in^ 
utilitet.ff.de Adim.legat.CRefpondere 

2petitorio agcndo tacitc coniienri pof 
flioncnifacebacur non mimm igirur 
fi per coiifimilcm cndtam tollatur areu 
mcnto.Regule nihil tam naturale.ff.de 
reg.iuris.C Immo crcdam idcm efsc di 
ccndum vbi expreire conuenri pofsefsio 
nem ador prorefsus cffct, ad hoc vt Re* 
gulamcontrariorum de qua.fupra.eui 
temus. Proccdicur igicurtanrum fuper 
pofrefsono vtriufi^ iuxta ordinem . c. 
cii dilcflus de ordi . cognic.C Auc ador 
agcndo concra reum pcticorio conucfv 
rum interdi^lo recuperande vtatur toc 
dico fuper triplici iudicio,n6 poffc pro 
ccdi , tii obdant modo induda quia 
petitorium vt fupra cxtinflum eft . 

Apiamus fecundum articu 
um terriiiTicmbnifhutfe» 
cundi capitis reintegraadir 
'•) quiartiailuseflvbipoflcd 
- teftarionemfadam tnperi^ 
torio agetur pro fpolio violenter com 
mifso antequa lis in pcritorio ipfo ex ad 
uerfbmotoconrcflaretur, i£Et tunc 
fubdiftingiicndum efl,^ aur ambo few 
dcrcnr addiucrfi autadeundem finem. 
C rrinii cafus excmplum eft, qui$ ven* 
dicarc cepit ob nudam altcrius detcnta^ 
tionem puroconrra dcpofirarium , vel 
cum cui ex p dccreto aifl-odta rerum da 
tacflcr^&fupcrco lircconreftata exad* 
nezlb depoficarius mterdido feu reroe/ 

dio 
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dio d.I«fiqufsad(efunduni cum fimil« 

pro pofscffione recuperanda ( a qua fuc 
rata peritoreiprocieChis, & fpoliatus, 
antc talcm detcntarioncm ) vti profirew 
tur,dotLc6cludunrfiiiiul fuper vtroqj 
procedi. CS<dcuman.c6cra,fretusaa 
priuilegiuni fpolii e(l vt vcl excipienao 
vel agendo propofitum fit.Semper prt^ 
u$ expcdicndum per.c.dilcdus c.fin, 
de ordin.cognit.C lafon 9 illud quan> 
do rcfpedu eiufde pofsefsionis. CFlo' 
rcn{.immo edam diuerle.C Saluo fiar 
colum ^ verbum diuerfe tn.d.c refera^ 
tur ad fjdlum & pei fonas non vt fignifc 
cet iudicia mota ad diucrCu nam cotra-. 77 
riumin&idinarrationcibidem cuidcns 
e(l dum rcfpeifhj eiufdem naturaiis poG^ 
CrfTionis caftri agcbarur.CSccundo re* 
fpondc 3» ille tex. non fc fuiidat in pnui 
legio vterque entm ibi pofscfsorio hoc 
vtcbarur,fed i regula q prior agit prior. 
&c . fetis cnim polfcfsorium in hoc pri> 
uilegiatur^nonobfhnte ipCi Regula 
qui prior , cutri pentorio concurrtt . 
C Vinllu tex.inducopro nobis.CAd 
cumanum rcfpode negado carunde.Il. 
efle ranonem vbi iudtcta tendunt ad di^ 
uerft quia lis tn petitorii caufa con^ 
teftarafiHiretvtipferucoIliaes. Quic 
quid Ripa.CNam.d.c.fin.^cordin.co 
gnit.Ioquirurvbianreconrcftarionem, 
& m rerminis primi mcmbr i vc podero 
verburn.ibi.tcfpondcre. CNon obflct 
tcx.in.l-ordinarii.ff de rei vendi.I.incer 
ri ff.de inrcrdic.cri fimiI.Quij,ibi vterqj 
affci ebat ne dum fc dominum cfse,fed 8i 
polfcfsorem. neceflarius igitur erat or^ 
dovtalias dixeram per d.I.inccrti.g» hic 
ceffat. Cftcm non incpre diceturibi 
vrrunqi iudicium rcfpcdu ciufdcm poG 
lcffionisagitari,igitur. C Iterum cotra 
conclufionem infratur pcr. c. prtmum, 
de rcfl.fool.vbi fi probatur dommium 
in poffcfsorio 6r prciudicium, vndcdi^ 
cercin g> vbi cocurfusadmirtercturpof 
ftfsorium ccfset , cum rcgula fic 9^ vbi p 
vnum alrcri fierec prciudicium pcr idcm 
in altero fuperfcdeatur.Lfundi.ff.dc au 



cept.'CScdbeneSoccin. hicrefpondet 
ti^andoprobarionem dc domiiiio fa# 
d.ircfpcdupofsefsionisciuiIis velnude 
detentarionis pofse preiudicium rcfpe^ 
du naturalis anerre,ad quod auc dicen^ 
tur in j.Iedura.CTertio mftatur per 
tac.in.c.ex conquefbonede rcfht.fpol" 
perquam Alex.hic dixit conclufionem 
hanc non proccdcre de iure cano. tame 
omni iure procedit vt hic R ipa per tcx« 
f.c.ii.de ordin.cognit . in rbe fui ibi 
mutue petitroncs minime ft coringunc, 
Equitur fecundus cafis qii 
pofsefsorium lccundo tcm* 




pore cepcum id cft pofl c6* 
ceflarionercndjr ad euiide 
finem ad quem petitorium 
prius ab aduer&rio inchoarii . CTunc 
aliudactendidebet vidclicec,un ador in 
inittoperitorii Rcuminterrogafsctfire 
per fe pcticam pa^fidcret. C An minus 
interrogafscf . C Rurfus fi non inrerro* 
gafscr>quefliofurgacquotiiodo periiu 
aicem proniiciaretur ficonringeretrefi 
pctirorio conuenrum rempore fmrfiic 
nonpoffidcic.minusdolo nialo defiif> 
let po/fidere.C Redeundo fi incerrogaf 
fct vis cfl in rcfponfione quia fi refpondi 
dcritaffirmaciiie,non pocuicpofl rcciw 
perande agi pro fpolio anre commifso, 
cum ex fi.11 cofeffione pateat ammiHam 
pofseffioncm rccupcrafsc, nifi eroncam 
confeffioncm ofidat vc di Aim cfl . CSi 
negatiuc pofsefsorio vri no prohibetur, 
fednon concurret cum petitorio cum 
id pat) non compellacur vt efl tex , in. I* 
fin. ff. de rci vcnmc . nifi mcndacirer ne^ 
gafse conuidus fit, vt dicam • CSi ve^ 
ro Af?or non intcrrogafset Rcu an pof 
fidcret&perfelirc ccpra rcus pofsclsoj* 
rium reciiperande incroamdo fieret et 
A^7or,pofscfsorium tunc concurrit cii 
pecicorio , quaiiis ad c.idcm pofscfstone 
qubdlibetdiredumfic icafiarcol.htc irt 
combinarioncquia exceprio (p fpolio^ 
tusantc omnia &c.cfldibtona,vndc an 
tc conrcflationcm opponi dcbcc. C Scd 
oppooitur g> inuno pofLquia Si poll (ii 
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deracur culpe fpoltari non proponcn* 
ti$ illam antc conceft-ationcm. c Quo.» 
nuiu refponderem id forfitan vcrum ef 
le vbi pro cercopacercc y pecicor fiierit 
fpoiiator. fedcu dubirecur culpa vcro 
^oliati certa fic^argumcntum eiiancfcic 
argumtiito.l.fin.de compcnf.,'C"Vnde 
Umiro condufionem Bar. ne proccdat 
(i pofl contcftationem in pctitoriofpo 
liatus ofkndat fc ui cicdum a fpoliato^ 
re qiuuis ante contcftacionem, tunc no 
verbisopuscftneque iudiciali ftrcpiru 
ftd anrc omnia reflituedus. C%d li f»t 
fpoliatus pod coiKcflationcm %bfque 
eo <f prius probcr eiedumic, Cufpendi^ 
tur pcticonum.fic intclligo didam cle^ 
mcn.CLimicacffCundo imola nc pro^ 
ccdac vbi Rcus coiiucnrus in pencorto 
quAuispoflcontcn^ationem declaret & 
non poffideie, tuiic fupcr co non pro< 
cedccur.pcr tex.cum ^lo.in.l.qui pcnro 
rio.ff.dcreivcn.iic.quiprobac vc Soc. 
didc,quicquid aIcjc nain qua rarionc 
ibi Oillor pofl coiKcfhinonem rcum 
tcrrogare potcft,quia per antca oblitu» 
eil cade reus etiam negarc potcrit.qinu 
prius crcdtdcrit fe pofndcrc, nam in mc 
dio litis vtnqucpariter fauetiir vtnoc. 
Bar.& doc.in.l.li quisintenrione ambi 
gu j.tf de iiidic.in.l .fin. C. dc fruic. li^ 
cium expcnf.C Vnde Qaudiiishicpo* 
nic j tcx.cu glo.in.Lfi a tc.flF.de cxccpt. 
rci.iudic.in quo Bar.fe fundat allcgari 
non merucrit,nim cum ibi fr po.Tuicre 
tHitaueriCjcfldiccdum nctanq fe Iinof 
ferens,condemnan poJfic. (TRefpodco 

f» B ir.cam.I.non fic indu/ic frd vc oi1< 
ei ec cflfedum vbi non pofTKkbac neque 
fuicincerrogacusjillecnim circclus c vt 
pronuncictur rcm pccitoris elfc,& tame 
Kcusqiiianonpo^lKk: abfoluatur, vt 
ibi glo. <^ Qiiod vkimum tempera oifi 
Atlor conrrarium prob irc velir, itaque 
reum polfivicre per tcx.in.I.fin.ff. de rei 
vendic.c Vndeinhocarticulo dic pcr 
Soccin.^ aur querimiis nfiquid pcr pof 
ftirorium inchoatum poft litem conrci 
(Lium in peiiioriOjdcbebat peticonuni 



rufpendi.& dicamus vt Bar.negaciue,aa 

cum excepc . dilatoria fit, proponenda 
erar,quod limica vt fupra.C Aut an re^ 
us poft conteftarionem que fic ncgado. 
puca^d perica fe no tencn vc moris e,vt 
pcciconum fufpcndacur, diccre poffic fc 
non pofnderc. <r £c tuncintucndum e 
an fciuent fe non poffidcre , 9 prcfumi^ 
cur pcr.l.ii.ff.deiur.&fafli ignor.cfi no 
fic alieni fadi,& dic <^ t.mqai k liti obtu 
lentcondemnandus cft . & ica incelligo 
Bar.qoiuisSoccin. in hocnon proru* 
perit& uim iftius prcfumptionis parij 
confideraucrit. (£ Vnde pcr hanc dico 
9 abl(]) co cf \(Xor mendiciura dequ« 
(upra probtt Reuscondenarcmr.C £t 
hoc abfq; dubio ucrius eire puto , ubi 
Rcus poft Ittem in pccitorio coteftaca , 
pofltiforium rcincegrande no inchoafi» 
li t.li d iibi inchoaffcr ut fimt termini no 
Iln tacite dixilfc uidetur Ic non pofTide 
re,qui polfcffioncni libi reftitui profirf<« 
fus clTct ar^nKnto. 1 . dcccm.ff . dc vet b. 
obIig.([;Quade rc ulnmo concludi be 
ne utdeCur in pericorio fupcrfcderi abfo 
gue cxprcifa ckclararione illa fe no pof 
ndere,confequctcr oppin.Bar. (dcqua 
fupra ") rcdicur periculoCi,quia ficut cx 
prcffe rcusadmicciciir ad declaradum vt 
pcr Socctn.ego non uiderem cur illa ca 
cica effirflum exprclfc non habcbac ope^ 
rari,namdum Rcusagic rccupcradc id 
nccclIariocC<'ludic& incuinbilircr.un^ 
dc pro cxpreffo habedura cW argiimciw 
to.l.qimiis C.dc fidcic . oportet igirur 
Ciluando Bartolum.collerc arv^unrentd 
Soccini.C Vndc rcfpodco cp ic5co aitor 
&pofl conrcflationcm poflit Rcum in 
terrogarean poirKkiet quia in fui fcnw 
pcrfacultatcefta ludicio reccdcndiar^ 
gumcnto.I.poffqliri.C.de Pac. CNon 
fic c conuci (3,nam pofl conci f^at lone 
KeuSjcft alligacus quia Itti. k obcubc ac 
fi pOiTidcret,ncc in ftflo proprio tolle/ 
rabilisignorantia eft.d.I.ii. ff. de iur.& 
fac.ienoran.ntfi ondatcrrore vt i.que 
ftio.fupra.non igirur ucrum eft 9 cade 
ratioiie,qua A^ormtcrrogac per.l.qui 
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perirorio .ff.de rei ucndic. ipfe aat Reus 
78 declaret ut per Soccui. C Qucn poffct 
utrum error modo didus pcr iuramcn^ 
tum oflcndi pofTir,Ciaudius fic pcr tex. 
iiicuitabilcm in.c.prcfcntiu detclbbus^ 
per qucm ita conluUiit Dccius in conu 
1 8 9.1ctatus.colum .6.in fin.|rScd caue 
quia ibt cafus.efl fpccialis ut ibi glo. ne^ 
queetiam cad.ratio c(l tn cafu noflro» 
(i enimtbitcflcsmaliuoli admitcetur, 
fieret irrcparabile preiudiciura . cu fcn^ 
tentiaflindcrur in corum didis undc lu 
ramcn.&c.hic fccus. CT Non cnim quia 
dtlacoria podconccdationcm nonreci 

Siatur fic in mcricis caufc tanrum prciu> 
icium,nihilominu$ obftruarcni lura* 
mcncum/i etiam cum aliquibus conie^ 
tturis adiuuetur.AIiasnon. Cl^t^iuile^ 
gium cnim j ancc omni a rcflituatur fu 
blatum rco conucnto fui culpa tiiit , ut 
didum cil.non ieitur ita de uctli reuiui 
fcet,argumcnro.l.cius militis-^- militia 
nitnus.tf.dc militari tcftam . C Vltiiro 
loco in his omnibus aducrto <f fi ador 
inpctttortolibello narraffct rcumrcm 
pofTiderc atqj pctcrct 8/c.co ipfo quo re 
u$ omnia contenra 111 libcllo ncgat , rc^ 
fpondere videtur (e non pofriderc,vndc 
quoniam palTim fic refpodctur , Tutius 
crit Adorifimplicitcr fibt rcm rcftitui, 
tang domino pctiiffc. ^"Niliilominus 
ftpTurimum rcfpondetur ncgandonar 
rata prout narrantur,quc rc^-^onfio no 
eft fimplcx, idco non intclligicur nega* 
recontcnuomnta tn libcllo Hcu narra* 
ta,copfrqucntcrnon perillam,vidctur 
Ocgaffc fc poffjdcrc, qu.iuis in libcllo id 
pofitum fuiffct , qua dc rc prcdida fciri 
ncccffarium fiiit,vtdicunt Imola Paul. 
pofl Bar.in 1. fi dubircrur. fT. de ludic , 
79 crSequitur modo qucflio fi in vtroque 
iudicio petitorio vidclicet cx partc prio 
ris Adon$,pollefforio vno rcintegrani» 
dc propofito pofl, cx parte prioris con 
ucnti proccdacur vc quia Rcus ipfc no 
inccmporepetiericvtance omnia rein# 
tegraretur dc quo fupra & concingat 
in cempore ftntcncie feredc,reperiri re^ 
um non poliidcrc^ prefuppofico 9 



priui fuerft incerrogarui vt fn proxfm© 
^u&o didum fliic j an & quomodo per 
ludicem pronunciandum fict Barc* in 
4.combiii. vulc pronunciari aflorcm ef 
k dominum,& rcum effe abfclucndum, 
iUa caula adicda quia ipfe no poffidec* 
C Quod verum elfe dodores dicunt et 
fi a ccmpore pccinonis,& poft, Aflor ip 
(e poffcdiffct,pcr tex.in.l.fi an.ff. de ex^ 
cepc.Rci.iudic. Quod ulcimumica fij# 
itiunc quia fi Reus poft conccftationcm 
agac inccrdido rccupcrande vc Barcca^ 
fum ponic (kcis inferc adorcm poffidert 
COpponitur de.c.exaininaca.de ludic 
vbiAdorabfqj abfblutione couentide 
quafupra rcpellitura iud.cio.Clafbn, 
quia ibi Reus crat interrogatus ^ rndi^ 
dcrat fc non poniidere,iuxca.l. f?n. S, de 
Rci vcndic.hic non incerrogacus&paC' 
fuscft conrcftari indiciumc^ liquidari 
non mirum &c: C Qu* rcfponfio tollu 
tur ciain.d.c.non3pparer.dcin(erro^ 
gacionc ncc in co fundatur , fcd in alio 
quia Adorpoffidcbar.cCirdin.&Are 
tin. Aliter refpondcbant cf ibi Rei vcndi 
cacio Adori non competcbat,quia pe^ 
ncsciipoffcfriocraCfnecapud aliumdey 
tentacio . CSed Rom. concia quia inv 
mo detcntatio crat pcncs fc cjucftrum ni 
ius ranone porcrar vcndica rc . C Hec 
tollinirquia tcmpotepctitionis nonda 
lequcftiatum erat vt Arean.dicic . Vn# 
de vult dcftiucrcconcIufionemBarrcy 
li in terminis quibus pofTidebat Ador , 
vt fic no pronuncictur vt fupra.fcd a iu# 
dicio repellanir.C^n cpjibusconfidcro 
g> aut tcmpore inchoari ab Attoreiudi 
cii conucntus in cod.opponercc Adorc 
ipfum pofndere. C Auc non. C Primo 
cafu.C AuC nocorium cft id vcrum effL* 
C Auc non.C. Si nocorium puto rcpd* 
lcndum Adorcm atcjj ab obfcruacione 
iudicii Reumee libcrandum,percex.ia 
d.cexaminata.quem ita inrcIligo,Nam 

3uia &cccur ibi Ador 9 ccmpore fcque 
;rariois polTidcbat, & nuc alio no appa 
rence,dicicurpoffidcrenim per fcque^ 
ftrationcm poffc^o non tollarur vr ibi 
glo.nec a fcqucftro vcndicarur . Civ 

cundQ 
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to 



cundocafuillud incident in pccicorio 
9phncipalccllin pctrefrorio videlicec 
an poffideac ncc nc ipfc Atlor vcnnllan 
dumcft.CTQuodli Adorcm pofTjdcrc 
reperiac qui cnam dominium fuum pro 
bctjCunc fi po'lidcc , quia keum fpolia^ 
uic iion proiuinciabicur vt pcr Bar . fcd 
immo ip!i rco dominium applicandum 
eft,inrerminisquibu$ Rciis rcmcdium. 
Lfi quis m tita.C. vnd.ui. pcciilfcr quod 
quomodo intclligatur fupra . pofui an 
verfic jutfumui&c. CSmonid Rcus 
inuocaffcc,lcd aliud,de quo. in.l.fi qui$ 
adllfundum in pccicorio fupcrft debi; 
Cur,donecance omnia refiticuarur.CSt 
vcro nulluni ex prcdiflu fcd fimplex rc-; 
mcdiumcanomi ieintegranciaiu.q. pri 
nu(n6 inftando a ance omiiia jKc.)riic 
minus pronund.iDiair pro dfiio Ado^ 
ris.fcddntum Reus ab obreriMCione iu 
dicii ab&Iuetur,vt tradit Mathcfilaui 
in rmgul. i jS.vbi idcm clTe dicitVbi A' 
ftor non pof/idcrct,fed fcirct rcum ipm 
minns poffidcrciicqj frcifltquominu» 
poffidcrct. C Et dic.ij tunc allorcm ad 
expcnCis tcneri, cum dolo pcrienr 9 ha 
bcDac,arj^umcnto Regulc dolo facitin 
lib. f .iunwhi.l. cum qucm temcre. f?. de 
iudic. CSccundo cafu princiduli quan^ 
do Rcu$ crcdcns poffiicrc feobrulcrit 
litiqnauispoil probctur artorem ipm 
poTi Jere.camcn pronunciarctur vt per 
Bar.pcr.d.I.ftd li an vbi gl. dcclarar.ff. 
de except. Rei iudic. C^ntcllige vbi A< 
flor ignorans fc potfi iciCjCrcdcrct Rcu 
a ft conucntum pofliderc.quia tame dc-» 
bet vcnire inftrufJus.I.qui acculare . C. 
deedcn.probarchabct ipfe ignorancia 
aliasnon.vtfupra fcd in expcnfis con^ 
demnarcrurob presfipta tcmcntatciu/ 
xta» 1 . cum qiicm ccm rc . fF. dc ludic. 

Idcndumcftterriri prin* 
cit.\ilc capur,(j e vbi poCf 
ftJforium rein ic 
pccicorium ab \ u o.jj pro 
ponarttr . & dicamus ^ 
«utpriutab vno runcprocedicRcguIa 
g prior appcllac &c.CSi codc teporc & 




runc.Dicit Bartolus in <$.combinac. no 
pofreconcurreie cum ratione contra^ 
ticratls,& rationc ordinis ludiciani, qiii 
ordocltvcpolfcilorium picccdac lux^ 
Ca.l.pnm-^-fin atic.fF.vci poffidecis,&.l« 
inccr iigacorcs.ff.de ludic . cociiifus im* 
pcdiaciir.Alcx , &communiccr nim co 
CranfcuncCScd aduerto Bar,non lo 
quirurin poircfrorio recupcrande , fcd 
rccinendc vt vidcre efl in exemplo iiio • 
vbi vtcrtjj (edominu 8i polfcfiore , dicic 
idco in illa combinationc vidcturdcfc* 
^iuus,nondcomnibus tradendo ficiic 
in ppofitiscombinationibus. CTQuia 
tamcn ratiojies dc quibus Bar. huic , dc 
quo nos,minus obffanc , concludamu» 
non impcdiri,cocurfum.Immo vt vnuf 
quifq; diccic poffic fc effc dominum , & 
ad polfc(fioncm,qua flicrit fpoIiacijs,re 
fticucnduiu.iTCclfac enim hic ratio con 
crancratts,de qtia Barr.hic in 6. colunu 
&dicam in polfclforio rctincde.C" CcO 
Cic rario ordmis dcqua in. I. ordinani • 
C.dc rct vcndic.vbi Bald.&' iu.I.incerti, 
C.dc inrerdic.& hoc dixic Bar. in pnma 
combin.in vcrfic.a.vidcamus. tVide^ 
tur ramcn obftare ccx.in.I.fin.fF. dc Rei 
vendicnam 6 rci vcndicarioiie agam cii 
rcinccgranda ,fi - > ' m odo adiicrlanu s , 
pa:crg) vnufqi: , irfepo(Iidcic,vn 
de fcquinirvendicanoncm cclfarecon^ 

tranc '-^ — ' ' ' ■'.(TNihilommui 

concli . . -icri , doncc pro^ 

betur ,qtii$ eorurii poffidebat, que pro* 
batio in rctntcgranda rcquiritur,vt dixe 
ram,tn declaradone i egulc fpolutus aii 
omnia in princ.ancc fallen ^TQua pro 
barione liiLla pcritorium iam fufpelum 
(cclfantc.d.I.fin.J vna ctl polfclforio rc 
inrcgrandc, profcqiiarur,& quoniam 
oportcr vnu dc polfLffionc mclttis pro# 
balTc . iuxra rcgul.im. I. fi vc ccrco in-^* 
fi duobus vchicuiij.ff.c6mod.idco con> 
clud.imus qjod concurfus refpcflu vni*» 
us cantfimodo proccdac vc probatur in 
d.vcrfic.no aficrcfpedu .imbanimpar.» 
Cium , immo pars quc pollidcrc probe^ 
tur in vtroque ccUiue debebac * 



• 



Il 




ant. Dfi mattheisrom; 



IfcnfTiSecunda Con? 
clufione Bartoli hic 
ad Piimam lefliira in 
i.coUim. Ecciusoc* 
cafione cradara caufn 
poirefTionis reintej^ra 
dc , & proprietatis. 
iOrTcrrioconcludit Bar.ibid.in verfic. 
vt igirur . g> fcnccnria lata fupcr petiro^ 
rio pro dominio conueti obftat cideni 
Ailon poftmodu m polfefforio rctmcn 
dc ageti n ifi paratu s Sit de fua lufla pof 
fe/fioefeprobanirfi quo cafulcflurahec 
prima vcrificctur. Quod quomodo pro 
cedac infra num . 9 1 .& 9 ? . ple n dicam . 
IfScdauonia caufa polfeflorii rcrincn* 
de qaiaotjjproponicur priufqua fuper 
proprictatc fcntentia frratur quo cafu 
dubitari conringitan &quando vniip* 
Cirum caufarum per alceram propoG/^ 
preiudicium lcu in quo fiat. Igirurgcf»c< 
ralitcr trailcmus de cauCi polfcffionif 
retinendc 9i proprictaris vt fic occa# 
fioncjvniuscafus ponacurtocus tratla/ 
tus iuxca.I.naturalis.ff.dcprefcripr.ver^ 
bis.CEo prcm iflb quod vuli^tiflfimum 
cft vidclicet recinedc intcrdifium pro re 
bus Imobilibus poni in.fF.&.Cvti poITi 
deris,Etpradticari cum mandatodcma 
nutcnendo'pro mobilibus vcro in tifj 
lo vtrobi.dc quib u$. ibidcm pcr gtof. & 
Bar .& p Abb.in.Ac .pafloralis. jrDan 
turqjcontra aim, qui dc fadlo no afit iii;» 
dicialitcr aliquem in fua pacifica poIfcG» 
lion.turbat.decIarat Abbas m , c. audi> 
Cii.dcrcdic.fpol. nifirurbans cx cadcm 
ui deiedus olim cxcitilfct Alex.cofil. ? 6. 
in p vol.poft Bar. in.I.piinia. vri potfid. 
C" Vndc fimili niodo vtdiximus in rccu 
prr.indapcrciiacapir.Tn n - i.imus 9 
iTAut.imboideftinct: :ctinen* 
de & rci vedicario ab codcm proponun 
tur.CTAucab aducrCiiiofuo Alrcrum 
proponi conringir . CT Aiic vtrun 7; ab 
vcro<M. CQuoadrrimfitaciamusttia 
memDra^Sf piimiim fir quando .ib eod. 

proponuntur di ucrfo refpcd u. CTS^t^nn 
dum quado dubicatur an diuerfo rclpo 



flu feu^iode propofita finfTcnt. (CTtr* 
tium . quando pateat vtmni:|{ iudiciuni 
propofitum codem rcfpeefu ftjiIfcCRe 
dcundo ad primum glo.hic in. j. VQu-f 
ta.B ar. Aretin.Iafon.& reccntiorcf con 
cludunc fimiil polfc agitari itaqj cumula 
n.CExcmpIum cepi aduerfus teperito 
rium rcrpeau naturalis tantum pof&O 
fionis Rei mce pencs tc cxiftenns vt qa 
petam dcclarari mc clfe dominum ad ef 
frtlum vt rcs ipCi mthi reftiriiarwr iuxra 
l.officium.&.l.qui reftitucre.fF.de rei re 
dic.non per hocfequiturquintaliiudiV 
ciopcndentepofl"eIforium rerinende ci 
uilis mee pollcfTionis in qua turborper 
naturalem occupationcm fcupoflcflio; 
nem tuamCpuca quia ui,clam,fiucpca 
rio a,mc habucris atqj rcftiturioncm de 
negauerii) inchoarefiue cumulare va/ 
leam luxta.I.fi duo.ff.vri pofTid . hec.n. 
duo iudicia tunc diuerfo iure fundantur 
vndea,quovisincipianir ad inuiccmfe 
non iinpcdiunt.C" Nec obflat vt dicuiic 
g>quandoduobusmcdii$ idcm conk^ 
pofTumui alterum eligerc cogamur.l, 
nemocx his <^-quoti« ff.deregul.iur. 
Quia Bart.rndet fufficcrc g»oiijntur ex 
diuerfis fonnbus fecudumgIo.in.U edi 
ta.C.dc cdcn. C^ti nldctj hic no ad idc 
competcrc. In mtcidiflo.n.principalj/ 
tcr Dctitur non turbari fcufion molcfta 
ri,(cdin rei vendicarioncprincipaI»pe 
tirio c vt inftans cc dominus dcclaretur 
iuxta.d. I.in rc.cum fimiK C Quod qua» 
uis fubftftere quibufdam no vidcatur,ca 
cffctlualicer in vcroqj naniralis pofTefi» 
fionis rcftimno cupiatur, nihilominus 
Alcx.lalu.it « diucrfimode reftituno ve 
nirideftinrci vcdicatione per officium 
iudicis. In intcrdido iurc adhcnis. nara 
nihilperoJficiumpccitur fcd tatumnd 
moklhri,quod vlrimum ficn ncqtutin 
cifunoftro ' • ftinia* 

tur.CScdlj . . ai.con 

ccpcin-^-fin.in vetfic.illud . vulc?pim# 
nioin rci vcndicnttonc vcniat reftiturio 
iurc aihonis. Idcm Angcl . hic in rcpc' 
tic.BoIogn.&Claudius. C Quosihoc 

ego 
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tgo fequar. na oflficium illud iudicis no 
impaitiarur entc frntctiam.d .l.qui rcfti 
tucre.fF.dc rci vcudic.Et in friuentia pa< 
riter.pronunciandum cll rcm eflie tmif 
lucndam fiaitdominium elTcagcntiSjVt 
pccitum eft,fi volumus eam cfTc Iibcllo 
contorme luxta. c. quoniam contra dc 
probat.& vidc fupra nuin.7i?« 'cac^ vi* 
dcturelTeconcludcndum conrra Bart. 
ftante opinionc Cyni& vltramontauo 
in.I.cdtrj.C.{Ie cd<do.vidcItcct ^quon 
dodtioiuuicia compctunt ad eundem 
cffcilum non cumulentur. <r Saluarcm 
a quauis in vtroq; vnus c^us fit refpe 
du rcflimrionis tamcn non pnncipali^ 
tcr vnurquif^ vcnit in pccitionc , fed ul^ 
tcr vcnit m co(cqucntiaaItcriu$.flr Prin 
cip.ile cnim in rct vcndicutione eft,fe do 
minum dcclararifcdm inconlfqucriam 
illud fit vt rcs rcftiruatur. cum in dubio 
(_vt milies diximus in polfeirorio rccu^ 
per.iiidclpcncs doniinum poirc/Iio fit 
collocan aa.I.boncfidn. C . depofiri & 
quoniam id quod principaliter agitur 
atrcndcdum ell vul.l.fi quts ncc c5m. ff, 
fi cortum pccatur.igitur &c. CNam Si 
effcdus vt fupra rei vendicarionis 8i ad 
pluraprodcflcpotc! ' ipfe capis, 
&&risabcffc<3urctii:...j. quieft non 
inquietari ) differt. Vn ta ex prima 3 ex 
liccada Bartoli ronccum iplorranfibo. 

Eciidumlcquicur mcbrum 
(d vidclicet, quando dubira 
|rur andiuerlb refpcdu ab 
codcambopropofira funt 
' & tunc fi cx conieihins diri 
tntpoflet.idfict. Secundum Bar.hic& 
fpccul.dclibcl.conccpr. in-^-nunc vu 
dcamus.Innoc.in.c.cum dilcdus.de or^ 
diticognit.Alex.& Ripam hic.exeplan^ 
tcs vbi Vcdicatio contra vfufrufluai ium 
( intclligas olim vt quia fit finirus vfufru 
dus vt pcr Soccin.quicquid Alcxandcr) 
inchoarctur.nam ctarum efl vfufrudua 
rium naturalircr tannim pofridcrc.l.na.; 
turalirer.i.eodcm. non i^tiir alio rcfpe 
flu pctitio inchoari potuit argumento. 
tdeccm dc vcrb,oblig.(|;" Vd contra cii 



qui fe haberet pro vfufruduarioqui ve* 
ro nonerat,au[eniph!rcor;i&c.tf Aut 
noii coniiccretur pro{^er quani poflcl> 
fioncm vcdicari ceptum fit, & Adtori dc 
claratioiii flarctur.vt Barr. Ale x.& com 
niunitcr (^fi laft^ni crcdcndum eftj Do^ 
florcs conclildunt.pcr.l.fi qiiis intcntio 
nc ambigua.ff.de iudic.per.l.intcr flipu 
lantem-^'fi fhcum.dc vcrb.oblig. quoi 
Ripa rcccnciotclqj (ttlantur. C"Scd Ro 
man.Iacobus dePuteo. ScquendoCuj» 
iriinum dicunc in Iioc vlrimo contrajco 
niunaii 3» immo tunc iudicis dcclarario 
jii rclaxandum pet.d.l.fi quis.ibi . Acci^ 
piet . CT Moti ctiam cx rarionc quia du* 
bitatio no confiftit in fadlo prout in.d. 
-^•fi ftichum.&-^-finali.Sed in iureatq^ 
iudex id accipcrc dcbcbit 3» Adori vrili^ 
u$ vidcorur.quos Claudius qiiocj} fcqui* 
tur. ([■ Aducrco y fi Bartoli opinioncm 
fequcmur tex.hic gencraliter & indiflin^ 
de loques offcndcrctiir contra. l.prim.1 
in (> gfuliccr.ff.dc Icgar.prcftan.nam 
ncclum non cxpcdtat hcrcdis dcclarario 
ncjfed iicqj ludicis dc qua Cunun.CMi 
nusipfiusviuctisA^loris.vuItenimnon 
dcncgari vri poffideris interdiiihinijci qui 
re vcdicarc cepit. Ea rationc quia no vi# 
detur polTcflioni rcnunciaflc &fc.quc ra 
tio non cxpertat aliquam dcclarationc 
V pcrdiccndum cffc puto g» cx 
co.i.^.::.iisdicidcbeatdcclar:itri. CN6 
enim vcrifimilceflvr pcticorium cepe^ 
ric rcfpccUi ciuilispoffcnioni$,& qa vcr 
ba libcili conucniunc tanrummoJo na* 
turali pofftffioni dum rc rcftitui pctitur 
cu vcrba in poriori fignificatu &c.l. pri 
ma.ff.fi agerveflig. ^ltcquia nihilex 
ciuili rediciirione Aflor confcqucretur 
cu f.iela naturalis rcffiturionc nulli dtu 
biumcflflanrcdiiioruo quin &ciuilitf 
ter po.Tldcrct.CNccn' ' ' ' 'dquoddi 
citurg» vcdicadoquis liumpof 
fiderc profitctur,rcftnii/,cndiim cft ca^ 
tenus quatcniis pro effcifuanda vcndica 
rionc ncccffarifi fir, Si nc fruftaroi ic aga 
tur.reflridioprobatur cer rcgulam.l, 
cii dc indcbito,ff«deproDat.igirur i fbla 
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naturali vcrificabitur.vt fic dicannis pcr 
tacitam Adorisconfrnnoncm de rci c6 
Ijcnti poflcfrioncniinufqna pofTibilcfit 
etdcm debcteprciudicari. argunicto.d. 
Icgis.&.I.non oninis.flr.fi ccrt.pctatur. 
4£ Nec obfljic putarcm ^fccundu hoc 
ob nudam (bl am dctctationcm vcdicaC» 
fe viderctur vt minusg poffibilc &c.vt fti 
pra Rcfpondercm cx aflTiflcnria non de 
tcntaiione duntaxat lld 8i poirelfjoncm 
ecprumcdam.argumcnto.l. prmie.ru* 
pra.eod.Cltc quia nudn dctctio nuqua 
prumitur cum vicra afTiflcdam 8e aliud 
titlum rcqutrat^videlicct^ vcl cuflodic 
cauCi rcsaflignata ftiifrcr,vcl kj^atorum 
confrru:idorum,auralitcr ,que omnia 
ab£c]j iudicist.flo non procedunr.l,Ful 
cinius.fF.exquibuscaufis inpofreff. ea.? 
tur.& pcr totum citulum vt legat.nomi 
nc caueat\ir. C VeJ ctiam part is dc quo 
inflit.depofiti.cum fimil.fcd multiphcia 
fada non funt pfumcnda.l.cmancipatf. 
C.dccoIIation.igitur &c.(i;ircium di# 
ci poffct 5» fccundum hec mca di^h nun 
quamcommunis doflorum conclufio 
habcn j (e g> per pctitoriii propofitum 
vidcatur in eadem re poflclforio renun 
cijrum)vcnficarctur,cu femper dici pof 
fct id rationc foliusciuilis polfc/Tionis ce 
piffe atqi pccitorium priuspro naturali 
CVIteruis&exdiueifbficomunis ifla 
opinio fiinplicitcr fiimpta (vt fumitur p 
cos^flaf polfcc, vtiqj trxrui noflro dire 
ftecontrari.ircrur.Qui noflcr tcxtus re 
fye(\vi diucrfe pofl^Emonis intclligi ncg^ 
rct cum ita ndo de indubitabili 
vidcictur.coi M . 1 . .luod labco.fT.dc Car 
bon.cdtClo fl.irt gj cx diucrfis no fit illa> 
tio vt in] vulg.vt ttiam alias pofui . lla 
fpeilu aut ciufdc impcdirf tur intcrdirtQ 
proponi cum cidc .^inciioando pctitori 
um ) rcnundalfcr.CVnde vt contraria 
euucmustiJtc|jig:imhuiic u/tum inter 
mtnis quibus imtrdirto vn vcllcr ra: io^ 
ncfcliusciuilis CNcc obft.it cp hoc < 
diuiirare quia dic.mus Iiceie vt luraiuri 
bu$ concordcnrur.c.cfi exp«diar.de cIcj 
flioDC.lib.6. jjNcqjobflctbictextuii 



vcrbo poffcfnoni quod vcrbum comf 
hcdit ct naturale.nam rfidcreintelligea 
do hoc vcrbum in giie atq; integralitcr, 
itaqi vt velit nc videatur poffcflioni^iiv 
regralitcr & m gfie prout naturale a}^ 
ciuilccomphcndic&inrubnca 'difHnw 
ui J rcnunciare.CNon atit id intclligo 
in fpccic hoc e cuilibet poffcffioni nara 
talitcr intcUigedo rationcs pfate nimio 
vrgerer,itag» vbtconfiifio &conrraaic» 
ras magna cuirarc rur. vr er parcbit in \tf 
dutis.C Vfi dum dicit non.n.vr pofre& 
fioni renunciaflc &c . Intclligo quomi^ 
nus interdido vti poffit. hoc cfl ratione 
tuedi ciuilc p quod ct indireflc confeq^ 
cur naturalc vc in.I.prima>fF, vtipo/fid. 
& tale tnrcUcthim huic litcre a/fi^no. 
CFadtquiavcrbum poflcflioni (Jequo 
textns hic pro ciuili & naturali innfti fli 
mitur vt patet in rubrica nofha. & in.I» 
prima.in-^ huius aut. fF. vti poflidcns, 
Probat Bal.f.l.piimn.C. communia de 
vfucap.Alcx.m coirfiI.i8.in i.volum. 
C Itequia verba in poriori fignificatti 
&c.vcin vulg.CNon obffat l.ordina* 
rii.C.dcrei vedic.I.inccrti. ff.dc intew 
dic.quiafimilimododicam ibi verbfi: 
poflfeflioni.pro naturali et &ingtiefu« 
mi,vtflatim dixcram. i£Jtc\h\aduet» 
tedum c $ vfcrqj dicebar fc ce dominifi 
Si poffcffore vt dc hoc pondcra ibi vcr» 
ba.& mclius coUigitur cx-^- rcniicde iu 
fhr.de inrerdic. ibi ab vtraqj parrc que/ 
Iho propi icratis cjat.& ibi vtcr ejt litica 
toriDUspoflidefct&c. CVii ordoiil» 
nctcflarius fiiit vr prius in poflrflforio 
vctilarctur.vtibide invcrbis vt cx hoc 
ordinctado&c. CQuod ccflatintcr*' 
minisnoflrisvbi pro ciuili cantum iw 
r ' ' ' ' ogjnaturjleccpc 

II. > ..v.ii mir;":-! 7' rrrito 

rioprofi cEtcoi far 
rario coiitr. a. 
ff,defi.Mr c ui.ii ti i<.jjUi.n.n.».i.onii. 
iium runc digcrc quc oportet ctim duo 
diuerft rcmcdia compecertt adidc.I.co 
! ' r.fectido,vclfinoB 
aj.^-. Loii.c ui.^oUaUt coiitrarietatcai 

in cade 
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in cadc p(bna Afloris.vtnof«in.l.quod 
in hcrcdem-^ cl i^ci c.fF. dc tribut . Scd 
hic addiuerfh vt fupra diximusalteran^ 
do.regiilam.l-fjquisnec c.iur,im. ncque 
conrntrietatcm &c.CLSic ctiam cclTurco 
trarium dc reguIa.Incmo ex Iu$.^quo 
ticns.ff.de rcviul.iur' Clrem cclTar rcj.ni 
l^.l.fiindi&.Lliindum.ff.cxccjir.habcni 
& ^ vbi abfolutoria l.ita in pcticorio pa 
rit cxccptionem rci uidicate in poirclio 
rio cumulatioimpcdutur ftanc.n . ifta 
fimul.vt tu a , pecicono abroluarij cgo 
autem in ctuili mea poffefTionc tuendus 
fim.cum poffibilc fit poflcfnoncm pc; 
tics mc pociiis q pcncs doniinum coIIo# 
candam vt milics duimus in matcria rc# 
intcgrandc pcr tex huc noftruni cum fi 
tml dequibus icgulismclius&quomo 
doccffcntvidcbisinfrain (cqucnti lu* 
datu.de cumul.afhonum . •<LVlccnu$ 
ccffacargumcntum.fruffatocii adus vif 
deiicccdum arti;ucbutur quia ciuilii 
poffcffor porelt naturalcm mgredi pro 
pria autoncatc.l.prima-^- incerdiflum. 
ff.vti poflidccis idco *f Jtruftacoi ic pofi» 
fcfforium recinendc fohus ciuilis rnclioa 
rccur. C" Nam Hormandotius rcfpodtt 
9 non quilibcc audec illud faccrc. C Ad 
uercc quia fi non audet cimec fc poffe rc 
pclli vn (e ipfum cciam cic ciutli fpoliac 
vt not.pcr omncs in.d-^- qui .id niindu 
na$.l.clnm.i.codcm. C\'ndcpotius di* 
cam 9 pcr folum ingreffum non (atisfit 
quominusmolcftari poffic. 3i ciiidcnse 
qiiia&naturah polfcffon compctit in# 
leidic^um . d. 1 . prima. ff. vri pofTidcc. 
C" Ncc obftac vltinK) coclufioni noftre 
argum«itri;illudangeli 9 quandodue 
a6)ioncs ad inuicem ita (i' h.ibcanc (p la> 
ta(enceniia&£ida excquucione in vna 
cx alrcraa.^inonpoccfVjCiimuIa' • • 

pcdi itur.pcr.I.pnin3m-^ fin . ff. ,i 

fijrcum,Quia indit bcne Alcx.illud vc^f 
tbi ex vnius cxcquucic 
ticcurracur. <r Vndc d . . , , . >> 
ipfuis rci fafla ipfi domino no collir mo 
lcfl 




fumicur 9 animus ctiam moleflarur • 
<r Vcl eciam dicas pcr Alex. <t ui pctico 

110 non venit intercffe paffum rone mo 
Icftacionis.Vlcimo noca 9 fupra pofita 

111 hoc.num.84.vcrfic. Sccundum fcqui 
tur &c . procedunc in tcrminis iftius.6* 
fed abfolute quercndo. An in dubio (ta 
dum fic artoris vel cius heredis,aut iudiV 
cis dcclarationi vide. infra.in qumta 
lcflura in vci fic. querit Bartholus &c. 
r?^^E5^ Eftat ccrtium mcmbrfi hu^ 
U tr§^^3l >^ primi capicis hoc cfl qfi 

pccicorium St poffcfforium 
icrincndc refpeftueiufdcm 
polfcHlonis puca nacurahi 
ab codcm moca fuiircnc. CQuo<i quo^ 
do co^nofcacurexconucnci inccrroga* 
cionccum Adorisicfponfionc de qul* 
bus in.I.prima.ff.dc cdcn, Apparcbit«na 
alias in ckibio pro ciuili cincum inchoaf 
(e diccrccur vc niipcr dixcram, C" Vnde 
videamus.An &quadoin vno&in quo 
Atlor alccrum proponcndo fibi ipfi pre 
iudiccc,in alccroabrogando vcl lalcin» 
cumulando. IfEcdicedumpuco^auC 
fumus t lui ibus incorporaltbiis quibiis 
quilibcc pecicorcft&poffcffor tunc ni 
mulatio no impcdictur ita Bar . & Alex* 
aliiq; in. I.cdita.C dc cdcn . Bucrius in^ 
c.cum dilc^Ius codem.1' in recineda eft 
communis opinio pci.I.& fi forrc.in-^» 
fcicndum.&,l.ficuti.in-^-Anflo.ft.fifcr 
uituf vcndic.<r NiTi Ador effet ita facu# 
us <9 cumulcr (vtdicii Bal.in.I. inccrti 
col.j.ffdeintcid.lplura concraria ui 
eodem Iibeilo vel diuerfis cumulaciuis • 
C Ecpro communi lafbn allcgactcxco 
in.l.cumfundum.ff. dc ui& ui armaca*. 
& in c.pafloralis codem. quauts non lo 
quatur in rcrincndj fed eadrm ranooe 
idconcludic.CVndc Cirdin.&Imola, 
III clcm. vnica eodc ide cffe volunc in bii 
ficialibus vbinodacurdominuim ncqr 
poffcfTu) fedqii.ifi. Cum iura linc quo« 
hic Ripjfedacur.CAuc in rcbtiscorpo 
raiibuscuncfi fumusin habcntibus cau 
admixtam dc quibus 
^,ad rcgulaiD fpoUa£u t 
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an omnia tde quod fupra 'dicrdum efl . 
CSitamcn prius polkllorio iudicio 
flumfuiirccCSecus vero vbi pericorio 
pnus^am cunc renccria fuper co laca pa 
riccxccptionc Rciiudicare in poffciro^ 
cio.l.fundi.&.l.(cd li an.ff.dc excepr.fic 
Ioa.An.& Butriusin.d.c.cum dilertus. 
hocedin cerminisnodris.de quibus in 
d-^*quedam inftic.dc inrerdic.vbi prin^ 
cipaliter dicitur habcre cauftm admift» 
vt hic Ripa.C Jdc ego dicam in non ad 
mixtis.Q 3i vbi lcntc tia in polTcirorio la 
ca (it quia conuetus fe ce dominium pro 
ba(Iec,poflqua adcollcndum inrcrdidij 
vti pomdctis id allcgaifcCjVt alias iit fimi 
liducera!primifalle.&p Bat.in Uiiicer 
(4 ti.nu.B.ff.dcintcrdic.cSivcronon fu 
mus in hiltibus cam proprietaris admi>j 
Xta & tuc. C" Diflinguamu$.pcr cres cis. 

Rima caufa fic vbi pctiro 
rium inchoacur prius, & 
poft poircfforium. CSe 
runda vbi e ,conuerfo* 
CTcrtiavbi vrrunq;fi»» 
mul. C Riirfus ad prim.i confidcro crci 
caais.C Vnum quandojpctitorium pri 
u$ cligeiis fcicbat fe poilidcrc. CAltcrii 
fi ignorabat. cTcrtium fi titubabac • 
%S CAdprimum perdoaorc$concludcri 
dum cil vcco ipfoqtio vcndicarc cepic 
poffefforio rcnunci.iirc ccnfcatur ita 3> 
poftca ininrerditioaudin ncquirec. Ar 
gumcnco.l.primc.ff.vti poffid, Ita Bar. 
in.j.combinac.ibi quero.Alcx.Arerin. 
^Magi$c6muniter. CSed Imola Ro. 
& lafonconcrapcrtcxcum noftrum ^ 
ad tgnorantiam tanrum non cft reftrm 
genduf,neq} fupcrcodiuinandum cft, 
cum gnalicer loquaCur-C Iccmquiain 
tencio pctentis.non fliit amittcre.arguc 
mcnro.I.nim de indebito.Cdcprobaf 
vil fucccdit rcgula.l.non omnis.ff.fi ccr 
tipctatur.propttrquodvltimum lalbn 
dixtt hanc vltimam ce dc ture veriorcm. 
C Pro quibu$ Addo q> fi rcxfus hic ad 
cafum ienorantie reftringcrctur fu^xir^ 
flucpofitusfiiiffetcumnulli vnqua du^ 
bium fuerit 3» ignoians^cum non colen 




tiatl non amittit. CN'hilominu$pri<v 
resMagtsfequorquia Magis pfumedii 
eft 9> no habeat ia^lare fuum vt fupra« 
q fciuerit He pollidere d.l.cum de inde 
btto lucla.l.fi qui deftinauerat . ff.de rei 
vedic. CNec etdico 9 pfumatur igno^ 
rare nc dicamus hanc lcgc cc fadi kiper 
tndabttabilucontra.d. 1. ^ labeo.a(g| 
politam vcrbis raagis ^ rcbui concra.c* 
commiffa.de ele^.in (exto . cum fimul. 
CSed ponu$ <f inccr fcictiam & ignora 
tiam e darc mcdium ideft tirubattonem 
argumcto.notatorum in regula.eiuf eft 
nollc.in.lib.vi.v3<idco7 re^edu iada# 
tionis feu perdttionis potius ignorantie 
equiperandum fic.per glo.in rubr.ff.de 
iuris & h&i ignoran.c fingularis tcxcus, 
vbi apoftilla.in^-finautem.l. fin. C.de 
furtis CNontnpropterea dicam A&o 
re dcbcre probarc rirub.irione cum ne/ 
dumgrauarcnirfed& fibi ipfi pmdica^ 
rec vtdicam in j.cauCi. ncf^grauanduj 
e argumcco.l.nimis giauc.ff.de tcftibuj 
fcd immo !cx magis td dc quo fupra pfu 
mat.ViivrrenuncialIevifu$ fit fcieiitii 
proban oportcbit&hiciextus Jimite^ 
tur que no alio modo intcIligam.C Et 
rcdeundoad coclulionc noftram omif 
fis debiltoribus duo vrgere vidcnir pri* 
niu quia ci qui po.Tider non datur adio 
in rc.l.pnma-^ mr • ' n hoc. ff.vti 
poflidcc.^ fin.infl.L.. . . . pct.&tcmpo 
raLaaion.G.cxammata dc iiidic . Si igiV 
tur nullitcr agit vt in.d, c.miniis ccnun* 
ciaffe diccdum e cum ex athi nullo nul* 
lus iuris cffvdu$ forriaciir argumcnto. 
l.prolacam.Cdc $ilriis .fic Arcrinus, 
C"Cui indcoiura illa i' ' " i refpcehi 
confequcndi (hi hndi.\ ^ . pondcro 
texmmin.d.^.intcrdidumdumdicicgi 
fibi fufficiac vc poT)dcar,quafi dicatage 
do nil conliquipoffet, Cltcm tcxruin 
in.d- ^-fin.dum dicit omnia iudici.i effe 
abfolutoria quia eo ipfo quo quis GitiG» 
facit.liberarur. vnvultnc agatur.quia 
ne dum pnrs fcd & iudcx atqi iudicium 
duderetur.hoc c rario p&ti. c , CNoi 
vero Doa refpe^ conftqurndi fed com 

parendi 
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parendi loquimur, nam dum pcrirorio 
agitvc fibi leftininnir tacitc profitcnfr 
aducrCiriiun podidcrc argiimcnto.l.dc 
cem.de vcrb.obliga.vn poftca hbcrum 
fibi non clt rcuocare quod iudicialitcr 
contra cundem profclTuseft. Argumcn 
to.l. Pomponius fcribit.ff.de pronirar. 
vide hvppol.in fingul.incipicn . Calor 
iudtcu.<rNon iginirdico 9 poflcfTionc 
amirratf^ in hoc concord^^mi:! ctVlmo 
la Romano atq; fcquacibirj . C Sc^ iP 
poffitirorium amittatjhoc c iusfup pol^ 
Klforto comparcndi.llanrc rcgula con> 
trarietarisde qua.in.I.prinra.C. de fiir^ 
tis.Non obftnntc rc^ila.d.I.nmi de in< 
debito.cum illo calu amifTio in ncccffa* 
riam vcniatconfcqucnriam argunicnto 
I.iii.m-^-eligcrc.ff He tnbut. &. I . iii-^* 
variis.dc Icc;.it.p.C" Ad hunc texnim re 
foondc vt itipva dcclaraui 9 intcliigatur 
Uipcr poffc/Iione ciuili fcu intcgrali vt 
exponetur ibi nihil.communc icfeft non 
omnccommune vtin gIo.d;xcTa.<["S€^ 
cundum cotranum cft.c.cxammata dc 
iudic.dum ibi dicitur q> in petitorio no 
proccditur.pcr quod vidctur ne polfef 
Ibrio rcnunciatum fit nam tunc proco 
derctur vt dicunt.CTScd rcfpondco Ke^ 
niotis doflorum refponfionibus cum re 
ucrcnria intricantiam fr, iUa mclior mirf 
hi fundctur non procedatur in ^nore 
libclIanrisquiapofTidebat vtibitcxnis , 
quafi dicatquia iudicium cludcbat. non 
proptercafequfturfiquidcontra vel 
tacitc in iudicium dixerir, per cius aduer 
larium allcgari ncqucat.facir.I^c ctacc. 
ftdeIiierro«;at.aflion,CDc Sc.n.ipo no 
dcaltcroqucridebet iuxra rcgul . dam^ 
num quod quis fui culpa &c. tn. lib . 6» 
CNam profeifus cft in pctitorio adiicr 
fenum po.Tidere, dedii/^nari nunc no dcf 
bct fi diccns fe pcffidcrc non luditur.ar 
^mcntoni! ••'•'••••.'i' •;o<Tquiique 
luris.Scdiji. ,:sconucnit 
in (cqucnri mcmbro vt.i.dic.i.in j.lcilu 
ra num. 1 14. Melius di; ' n cft ^ 
quiafciens (c poTide-c L. : iiidice 
&parrcm atc]j mcndaciiim dicebat vt ibi 




dem ponam igtrur &c , & conftquenter 
diccndnm eft 9 quia patet cx textu no^ 
ftio, 9 ius comparcndi regulatur cx re 
nunciationc. vt patct in vcif. & idco &c. 
lun^a rarionc ibi nec.n.&c.idco ablblu 
tc per pfatas rariones dicam cotra I mo# 
lam Rom.&CquaccSjVt in ifto cafu re# 
fpc^hj aduci larii rcnimcialfc centatur , 
&communisopinio verificctur. i£\'n 
infcro (p fi cius adacrfiTiusciret vcrc do 
minuspoireniioncm tanquam vacantc 
dummodo fine ui verc ingrcdi poflet.ne 
que fpoliarc diccrcnir vt di/cram in fal^ 
Ic.j.Iudloquiahic nullusinterccffitme 
tus. NccnonccIfacdifpofitio.I. fin.C; 
vnde ui . ibi quod fuum cft &c . & vi^ 
de omnino infra terriam leduram • 
Ecundus cafus cft quando 
pctitorio agcns ignorabac 
lc poffidcrcBar. Alex.Arc 
rm.I.ilbn.&omncsconclu 
duntnovidcri eumpoffcO 
foiio rcnunciaifcctim ignorans polTelJi 
fioncm non perdat.I.'Matcr. ff.de inofi» 
6c.reftam.I.Iegirimam.ff.dcpcrir.hcre# 
dit. vnde concludunt polTcffonum poG» 
fe cumulait dummodoquibufdam con 
ieclurfsignorantia probeturputa ^ g 
fcruum iiuc filium alibi commoranrcm 
poffiderct,alicni cnim farti tollcrabilit 
ignorantia eft.I.fin.ff.pro fuo. CTNec 
obfbt coniun^orum fartafcircpre^ 
fumatur.l.deturcla.ff . dcintegrum rc^ 
ftit. M inorum.Quia rcfpondct Bal.iir 
l.ciui fororem.ff. dc iurc dcliber . Barr. 
Alcx.& doiT.in.I. prima.ff.fi ccrt • peta^ 
tur <f illuddicTum proccditquoaaiura 
dnguinis vcl proceffum irature puta eta 
ris.c Aduerro fi ajtnc ipfo non dccu 
piatfupciflucnedum loquunnir fed ct 
minus tuftc non cnim dcbet Aflor one^ 
rati vtignorannaprobcrfij; ncccapro 
bata ) cumubri no iinpcdiantr nifi cius 
fcicntia probareturdequofiipra.^ Igi 
tur in illo folo cafii eorum dida Sequor 
inquoRtu5i(icprcbaIfet puta pcrtc!» 
Ihs fimpliciter dcponente$(non cxpri^ 
mcndo dc fibo vcl (cruo^poHeiTioncni 
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AAoris.nam quia is dicicur poflidere 
cuius nominc pofridenir.l.ts pofHdet,i* 
eodem.non malc dcponercnt ticiii po& 
ridcrc (i cius filuis auc lcruus pofTidcrec . 
C ifto cafu putarem Adoicm de* 
bcrc^fipoflTcirono vti velit ) ignoran* 
tiam probarealiasnequaqua vc pcr fu* 
penora. CQ.uibus ncc obftarcputo id 

guod hic Ripa dicic <^ ignorans poScO 
onem pcrdic.pcr.l.id quod.fT . codem. 
na refpondcre illudinperditionc.qal# 
Cerius) Eafio cacur.Sccus vbi fado amic/ 
tctis de quo nos.n6.n.hec amiflio proce 
dic aliter 9 amictctis coscnfu . quo carec 
ignora$.l. 1 •^•fi fiinofiisi.code.igr &c, 
Ertium capiarous cafum 
ideftquaudo At?or pcri^ 
corium incho.'Kio de fua 
polftirionc ticubarec exe^ 
plum certo modo ( non 
tamcnexpltcitc) fibi iclacum ciritcius 
lilium vel feruum cius nominc poffidc^ 
re,atqi incerrogacus dc hoc ccrciortm fir 
non cirercfpondidilliec.Profeclo tituba 
tioncm tunc potius fcicntic 9 ignoran^ 
tie puco cquipcrandam nam ciun indni 
venlrcdcbuilfct.vulg.l.qui accu(a< 
rc.Cde edcndo. fuum crac fc fien ccrrio 
rcm pnufquam pcricorio vti cepiifec. 
Quodcum no f«ccric proculdubio pu^ 
tarcm eum vt afpernantcm Icgis dc qua 
in.l.is qui dcftinaucrat.ff. de ici vcndic. 
clTe iudicandum.CTNam in.d.l.iiirifc6# 
fultum nonalicerconrilium dedilfcpu/ 
tarim q vc nos admoncrct poffcrforiii 
amiflfuros fipccicoriuni inchoarcmus . 
^fNon obfbc (i fupra citubantcm igna 
ro cquipcraucrim pcr glo. in. d.rubr. p 
tcx.m Lfin-^-fin autcm. C. dcfurt.quia 
refp6deo illud cflTe verum nili a ,!cc»c adf 
tnonitusfiiilfcr.d.Lqui accufaic in ra* 
tioncfuiiunaa.d.l.isquI.C~Scd&.nddo 
9 in fupcrion lex habct cum pro ;IIo ti 
tubantc,qui magis ignaro . cquipcratur 
cum non cofliterir tudici eum afpcrnaf 
§c legc.hic fecus vr fupra diximus . (£Et 
fic limirarem textum in.d-^* fin autem • 
C Adquodfacic regula cxpITa noceoc 




in lib.6 CFacic illud $ ahai dicitur ve^ 
fum cflc concumacem cum qui non ca^ 
ccndo Icd expnmcndo dixcnr. nolo vc^ 
nirc glo.iii vcrbo .cocumacia . vbi dod* 
in.Lconfrncancum. C. ciuomodo.&.qn 
iudcx vbi Bart.in certia colum, 3i ifdem 
in. l.cx contnfu in.^.fin. in vcrfic. quc# 
ro quis fit verus c6tumax.ff.de appell. 

Xplicitaprtma caud roo# 
dofcquiturfccunda quee» 
St retinedc iiiccrdidum pri 
us inchoarecur an abeode 
poftca rei vcndicatio mo# 
ucri valeat.& fiquidcm .atione folius ci^ 
uilispoficffionis pofrtlTortum moium 
fiiilfcc,nullidubiu rclhirpolle eria vcn# 
dicari cum reipeflu naturalis tacum pof 
ftllioms refticucndc hoc elTc motum vc 
fupra prot)atum fit.lTSi vcro eriam ha^ 
curalis tiic fimili modo vendicarur fi ra^ 
Cione folius detentationts apud aducrCw 
riuc exiHcntis id hen cxplliim clfct , ceC» 
Cintcnimtunc rationes omncs impedi/ 
cium runuilationuni dc quibiis hic Bar. 
in j.qon.dic.iintra.dccumul.aftion.cir 
ca principium.C Si vcro non tueritex* 
prclfum oritur dubiratio quia po.Tiden/ 
ti vcndicatio non datur.vt m-^-hn. in# 
ftit.dc pcrpec.& ccmporal.atlion .ciifu 
mil . & vulgar.iunrto quia poffidcrc ad 
huc pfumitur isqui in prcntuir polTcdif 
(e probetur.l . iii.C.de probation CQui 
nimmo etiam probatur cx adorum \n* 
fpcflionequeftmperloquitur.vulg.l.ar 
riani.C.dc hcrcncis . Itc piobarcm hoc 
modofy:nim poirelfonum proponcn« 
do quis petitorio iam propofito renun^ 
ciare vf .&c. vt dicit Bart. in tcrria lefHw 
rn glofr.pcr.d-^-fin.&pcr I.poftdicm, 
ff.dc lcgecommilT. communiterapcro 
bacus tanco forrius pecicorio n6 adhuc 
inchoato rcnunciallc ccnfcndus cft.con 
fcqucnciam probo pcr rcgula. 1. ii.ff.dc 
his q funtfui vclaIicniiuris.<rQueno 
ftra condufio no proccdic vbi reus pof 
feflfbrio coucntus ncgarct txplicite ado 
rem poffidcrclcucidem intcrdidum c6 
petcrc.namconcracundcm adorem pc 

cicorio 
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tirorio vtecem ncquaquam fiindarc (c in 
eo polTct cum iam nixus fic id impugna * . 
tt videliccc adore poffidcrc. flTHoc tc;* 
huit Bar.tn cotrario cifu qui ell vbi pri 
us petitorium ccpcritdcquofupr.KMo 
Cus ex regula ncmo cx eo.in lib . 6. hoc 
idcmhicnos eadcm rationc tcneanuis. 
CT Secus fi non cxplicite ild tantum nc^ 
galTccnarrataptour narranrur vt fieri 
confueuic nam quia calis eloquutio re^ 
ftringi poflet ad folam inquictationem 
vt fic non aliud negatum clTc ccnfeatur, 
ideo potius huic opinioni adhercndutn 
puco argumcnro.I.fi quis intcnrioM.am 
bigu.i.dciudtc. (£"Et nn &ciuadoin po 
fitione ncgarafc fundarc pofTic. vidc.i.lc 
dura ccrcia tn j. conchifioneBartoli. 

VcrinunrpofTct anJpoG» 
Q flbr io finito pctitonum 
caperc valcat cx eo vC pu^ 
ro pcndetun vidchcet ex^ 
reprioiudicati vnins alto 
riobfir.Condudinrcr dico ^ quia nil 
haber commune pofTcino cum pro^ 
priemrevtin tcxcu noftro.CIceiii quia 
qu.indocj concingic poirclioneiii alreri 
fi domino ellc rribuendam vtmihes di^ 
flum cft in maceria reintegrande . per.U 
bonafidcs C.depofiti.cu fimil. ideodc 
fentcntia vnius ad aliud non inferarur. 
IpScd vidctur ne ctiam polTcirorio fini* 
topccicontim inchocrur cx racione dc 

211 j fupra.illa videlicct quia artor profef 
iseft fepo/Jidereconfequenter fibi ^ 
fudicauerit cum poflidrorium non com 
petar poffidcnri.c.examinara . dc iudic. 
<rQu'fQU'd dicatureodcmmodohoc 
tn loco concludo <p fi Reus cxplicite nc 
gaflretpoflrcffioncm a^torisjiion poffjt fe 
Rindare &c.vt fupra.didum e.Sccus vbi 
ncgafTet narraca prouc narranrur. Quia 
tiinc ralia vei ba pcr ipfum raim'inrerp^ 
tabntur.d.i.fi quisintcntione ambigua. 
^ Farit ^ alias dixcram dc circuitu cui# 
tandoin princ.repetit.ante.num. \oSif 
rut&fi Rcus ipfe rcfpondendo miniis 
regaflerpoflcffionem aftoris fcd tantfi 
f rbfelTus eflet k eum nulkcenus tut baO 




fe.petitorium tunc (juippe non inchoa 
retur.d-^-fin.inftir.dc perpct.& tcmpo* 
raUa^on.cum iam a^or ipfc apiid ada 
fc poTidcrc ,<>rulcrit vn jH:rcrc videietur 
id c;»f habcict arg.regulc, dolo tkcit i 6» 
Odo vidcndum efl quid 
c,c6iicrfo anpctitoriofi^ 
nito ifdcm polfcflbriii re^ 
rincndc inchoare valcac • 
diftinj^ucndumcftan ro^ 
iie poflifljonis habrre poft pcrirorium 
finitii.fr Aur an.primo cafu audiii mere 
tur argumcnto.d.l.bonefidei . renet hic 
Bar.in retinendaquc fcquiinrur.CNili 
couentus excipicndo dixerir fe fiiiflc fpo 
Iiatum.de quo in fallc.iy.fuperius in re 
mrcgTanda.c Etqiiod dixcram habice 
poffpctitorium finiciim intclligoctiam 
aiitc nn:tum dunimodo poft ccptum vt 
Bar.vultin4..Ieduraquod pereundem 
declara.non tamcn conuenithocinlo 
co vbi loquimur. lcf m inrclligo hoc 
vbi agcns vri poffidccis inrcrdiflo dccla^ 
rec fimulqt probct poflrflioncm fibi que 
fitam poft pctitorium finirum,ali.ns iudi 
cio mco no auductur.aim in hiicm vfqj 
iudicii peticoni proficendo pofleffione 
cfle penes coinicncum infteciflet. ^pSc^ 
cundo cafu. Diftinguo quomodo fini^ 
tum pfuponanius,veI quia Rcus AtTore 
non probanre fir abfolurus iuxra. I . qui 
acculare.C.deedcn. CV'cIquiactiam 
cflrcdominuni oftaidilfer. rrmio ca^ 
fu vidcrur cadem rarione qua fupra ( vy 
delicet quia prius aflor profelTus cft ip^ 
fum reumpo/fidcrc proprerquod vcn# 
dicare voluir J nunc eundcm profircnte 
fc poffiderc nc audiri mercatur.CNihi^ 
lominus quia quod piius profircbarur 
alicni no fui faCli cft,prour fui cft in pro 
ximo cafu fijperiori videlicer vbi prius 
poircflTorium &c. Cltcmqiiia vcndicaa 
do non principalirer poflcffioncm alre^ 
rius pronrcriir(^ n.im princ pahs eius in/ 
rerioeftvr fimni dominium dcclarerur 
iuxra.l.in re.flT.derci vcdic. ideoabex^ 
cufationc ( vr puto ) non cft repelledui 
argumen«l.ii.ff.de iuris.£iifai::li igooran. 
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Conrcqucntcr puto vt mtcrdiflo vti pof 
fit.CfScd fi Rcus abfolutus fit quia (e ce 
dominum probaflet oritur difputatio 
an interdiffo retinendc officiat exceptio 
nocoriati dominiiBar.in.y. combinat# 
hic videtur dicerey non . CScd Anco^ 
m.dc Butr.in.c.dilefluj.dc ca poflcfl^.a< 
proprict.i 2.coIum.in verfic . td tenco 
primum &c.tenct ^ fic. fi bcnc rcljpicij ; 
confiderando 9 m cafu noflro pluppo 
nitur agi pro retincnda pofl^effionc na^ 
bitaperaflorcm .mtcqua peticorio vti 
cepcrir. C Vndecocludcrem aut agit 
pro rctincda ciufltcofrqticnrcrnc in ca 
moleftctur,^ fijcccdctfi naturalis fibi 
rcft ituatur. luxta J.clam polTideTe. I-^» 
fin.i.eodem.c.Iicet caufa.dc probat.tuc 
vt ab cxccptioii dominii no repcllatur . 
Quia cum naruralis ip& poffcfTio no ui» 
non clam,non pcario/pcnes dominum 
ipfi.im reperiric6tingat,reftitucnda no 
crit.Cum neqj fpoliatoagenti rcftiturio 
ifto cafii fiatjVt dixcram in materia rein 
tegrandeinfiillen.tf^. C^c hocmodo 
intclligam procedcrc argumcn. cnnoni 
flanim dcquo Burrius vbi fupra.diccru 
tium y obftat recupcrandc.&c» C Aut 
agat pro rctincnda etiam naturali ruc di 
cam ne dominii cxceptio obftcr m non 
fiiic ifto cafu dominium inter cafdem 
partcsnotoriatum adeffcflum cxcludc# 
di pofl^cflforium vt diximus in pr ima fal* 
len.&Vct Bal.in.I.inccrti.num. ftde inf 
tcrdic.Vndc fimplidter fucccdct rcgula 
nf i-^&d.Uboneftdci.CSed an & qii ex 
ccptio dilii retinende pofleffbrio obfter 
videbismcinfra in x . pnncipali Capirc 
huius marcri cvbi larc vt crcao dicam. 

Eft.it vidcrc rcrriam cam 
rcrtiimcnibri,vtcompIca 
mus primu caput retincii 
dc illa eft vbi ildcm pcnro 
rium &poireflbriani rcti^ 
ncnde vnocotexriiproponir. CSiquiV 
demdiucrfisrcrpcflibusvt qa poflelTo^ 
riumproreriiTcnda fola ciuili rcscl.im 
cft vt in principio huiu » polTcfforii dixi 
laus. C Si (^itatur vt quia fimphciter 
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nil exprimendo propofira cfl^cnt eodcm 
modo concludendum efl^e putarcm ad 
hoc vt libellus fubftincatur, vt in dubio 
iura conanrur vulg.l.fr d & fi pofl^cflbn, 
m-^ irem fi iuramcnto. fF.de lure iuran» 
nam ibi vetba impropriantur adfubfti^ 
nendum Iibelfum.Ereofortiusdicendij 
eft hic vbi folummodo diftinguuBtur • 
Argumcnto.c.cum expcdiar. deelcd.in 
(j.hcif.I.fi quis intction. ambigua.ff.db 
iudic.& confrqucnrer poflcflbrium pro 
ciuili poflcflioncpetitcrium vcropriw 
cipaliter pro declarado dominio,&cun 
dario vero pro naturali poflcflbriii con 
lcqiicnda mota cfli: dicantur . C Quod 
inrcIligo,rcpcrra tcrminorum habilita 
tc alias fi adlor lc ciuilcm habcrc profite 
rctur & vtrunqj n-,oiicrct non aliccr di^ 
cn gprouc inUqucnribuspona.C^uc 
ambo iudicta poflieflbnu vidcliccr &pc^ 
cicormm eiufacm rcfpcflu proponurur, 
Idcft ob naturalem poflcmoncm confe 
qucndam ( quod conuencus fcire fi velit 
ab aflore pecac.iuxra.l.prima.ff.dcede.) 
tunc vt fibi ipfi contrarius a, iudice nul^ 
latenus admittetur per rcguLim.vbi rc* 
pugnantia-de regul. turis. in. 6 . Immo 
cx officio libcllus reiicerctur dicut onw 
nc<; in.I.cdira.C.decdcndo.poft Bart. 

Ecundum capurprinctplc 
poflcfforii rctinende illud c 
videlicct vbi poffeflbrium 
ab vno inchocrur pctirorio 
vcroabaltero &uaduer&« 
rio fuo vcl CjCcucrfo motti fuiflct.<rvii 
duas cas faciamus qy: prima fit vbi p.Io 
co^poflcfroriii.&c. vt nio dixi.C Sccilda 
fi p loco peritorifT.IC Circa prima cofi^ 
dcrophirescasus vnti qii pctitoriu ab ad 
ocrlariomoucarurp viii exceptionis vt 
fi cotra inrerdidhim rctinede cxcipiatdc 
driio fuo dicrdo non aliqucm lurbarc 
fed tanqiwdominus $ vrimr iure fiio 
C Aut per modu atliouis prmio cafu • 
CBarJcquurusRavnciiiun hic dicit tx 
ceprioncm ncq; rei iudicirc obftarc. po( 
fcirorio rcnncndc. C Quod eft n puro 
di£Qic,gi Dcdumexcepno dominiioufi 
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l^erinftTumctumjfednci^ per ftnrentia 
intcr cafdc partes noconati ^prout dixe 
raminprimafallentiaad rcgulam fpo/ 
liatus antcomnia^poircfrorio rcrincnde 
agcnti habct obftarc.nam non intcr caf 
dem partcs fi:ntentia lata dubitationetn 
affcrrcr.argume to.Rubr.C. rc$ intcr a^ 
lios ada.&. C.quibus rcs iudic. non nof 
cet. CMoueturpcr glo.communiter 
approbata in.Lfi dcco.in-^*fin. i . eod. 
&pcr glo.fvt declaratBar.hic ^ in . l.fi 
de ui in finc glofc magne . ff . de iudic. 

S"Pro hac opinione facic rcgula-^-no> 
ri.fTItemprohac Bologninus argu^ 
it, f lcx an «adem.in-^fin.ff.dc cxcepc» 
rei iudic.loquicur indiflint!c3»qui fuc^ 
cubucric in polfcfforio non impedimr 
inchoare pcticorium crgo e, concra di^ 
cendum elfe concludir . vc coCrariorum 
eadcm difciplina clfc oflcdacur . CTro 
hac eciam opinionc Chudius dicic 3> in^ 
terdidlo vti poifidctis is obtmct qurjiro 
bac & iuftam habcrc polfcffioncm ccnv 
porelicisconceftationis. vcper Alex. in 
conf 1 54.in f.volum.incip.vifoprocef 
fu cft ccx.in^-rcrincnde inilic . dc inccr^ 
difl.Ergodominiicxccptio no obftac. 

Qu^ cnam ftnfit iurcconfulcus in.l, 
is qui dcftinaucrac.dum ibi confiliu dar. 
ff.dc rei vcndic.CContrariam vcro par 
fcm.tcnueruntDynus in rcgula qui ad 
«igendum.& in rcguhdolo. facic in Iib* 
^.Cyrnus & Bald.fin.I.incern.nu. 1 7.C« 
de incerdic,. Quinimmo ide vf ipfc Bar^ 
tolus itaqi vc fibi concrarius cenuiflc in. 
l.fi coIoni.C.dc agTic.& cenfic. libro x. 
hanccadcm Ang.PauI.&Cetcti in.d-^« 
6nali.Hormanaotius hic . Canonifte in 
c.ii.de reftic.fpoIiat.& c communis opi# 
nio.C Vcruramcn.d. Alex. & Soccinus 
ex vcrbis.d Anron ii de Butrio ira cocor 
dant opiniones, <:? aut quis .igit cum in^ 
rcrditlo rctinende in hoc tantum nc in 
ru3ciuili& naturali moleftctur &u in^ 
quietcriir , & opimo prima fit vcrior. 
CAur protucndatantummodo ciuili 
in qua proptcr naruralem polfefnonem 
f eucs alceium cxifteotcm curbacur , 9i 



tunc (ecunda opinio procedacEx rano 

ncmaximeiUaquia que rctinende agic 
id in cffctlu pcttt quod eft reftituturus • 
vndc dolo facit &c. vt in rcgula.in libro 
<). <L Prohacopinione Bucrius ind.c. 
in Iitcris.argumencacur a quia vidcmut 
exceptionem dominii obftarcpoflcifo^ 
rio recupcrande( quodm.ngis cftpriui 
legiatum} ideo fortius diccndum fic no 
cituram poflxflTorio rctinende. CCow 
roboro quia obftando rccupcrade ob^ 
ftatoidinarioiuri Siuercnicdio «iii.q* 
prima.tn.c.reincegranda. C . fi pcr vim 
vel alio modo.cuiTi fimil. Sed remcdia 
retincde quauis rcmcdium orduiarium 
lic & principalicer incrodudhim ne mole 
ftecur vc ecia fatctur Bal .in. I, incerri no 
tamen refpeilu reftitutionis. ea cnim fe^ 
cundario venitper ofRcium iudicis vcfi 
inile eft in rei vendicacione . vc habecur 
in.I.otficium & in.I.qui refticuerc . ff. dc 
rci vcndic. (£ Vnde tanto magis huic rc 
fhturioniexccprionem dominii obftatu 
ram cffc putarem quanto<p extiaordi^ 
ncm cxpeditur. Argumcnto. I eius milu 
ris I^-militia miHus.ff.de milic. Ceftam* 
IfQuam opinionem limicabant no pro 
ccdcrc in cafu quo iudicium retincnde 
fuperetnatura icmtcgrande.vt putafpo 
liatus dc naturali vt ui cerminis . L clam 
pofljdere in-^-quiad nundinas. nolue^ 
ric agere iudicio remtegrandefcd magit 
elegeric pofltfforium rcrincnde ciuSis 
in qua per detcnrioncm naturalis ab oc 
cupatore turbatur,vnde voliint g» ficut 
reintegrandc no obftatexceprio ita neoi 
huic rerinedc.C 1" quibus omnibus ao* 
ucrco 3) regtila dolo focir prcfupponic 
pro fiimo vtcntcm intcrditio vti pofTi^ 
detis vc pcr indirechim nacuralcm confi 
quatur, cam habicam efsc rcftituturum, 
& g» illud ipfe fciac Siuc fcirc dcbeacvC 
pacec in verbo cft . Cuius verbi namra e 
oftcnderc veritatcm.c. &fi Ouiftns. dc 
iurciuran.CQuo ftantcdicamus f\c^ 
aut apparet vtcntem intcrdido vti pofl^ 
dctis eam rem efle reflicucurum. <r Aut 
uon.p.cafuproccdat opinio fecunda 
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ft fiiprt relata . CSecfido vcro cafii pro 

ccdut opinio prima. CRcfhtmolcire 
quandonpparercdicatur in quococliw 
do g> fi aaor omilTo inrcrdiflo , p«tito# 
rium inchoarct, poftponendoconfilia 
legis.in.dj.is qui dcft:inaucrat.atqj Rc^ 
us de dominio fuo cxciptendo fenrcntia 
confequererur, tiinc .litor tr.tfcundo ad 
intcrdifhim efli-if ualitcr pctere diccrcfur 
quod iffet rcftituturus. C~Nam quiuis 
in inrerdiffo non pcrat rmitutionc. fcd 
tanrummodo molcdnnti filcntium im^ 
poni vt vtar vcrbis Baidi in. dl. incerti. 
C.dcinrerdic.hocramen verum eft re^- 
Ipedu forin fed cffetlualiter rclhtunone 
p«rit,vndepfatacxccptio obflarcdcbe* 
rit. Quc magis in equitate fecudum omf 
fies ibtdcm g in rigoie fundiirur . C ^ 
autcm fi omnem pofscfTicncm haberet 
eam oomino rcfhrucre in dubio cogcn' 
dus efsct nulli dubium cfl . pcr re ^ 
gulam.I.ofiFicium»&.L qui reftirucre. ft. 
de rei vedic.cn fimil . Adde pdirtis cf no 
curatur dc mon habeatur cffcrtus vt in 
^ruIg.CNoobfbit gl.in.d.l.fieo.io-^- 
in.vbi quia dominus qui cliideflinc fui 
rem ocaipaucrat Ccicbat vcl Giltim fcire 
debcbataducrfinumconrra fccontro^ 
ucrfi.uii fore mocurum,ideo dicctur cla 
pcflidcre per.LcIam poflidcrc. i. eodem 
cum fimil.quiuisnon refpcdu proprtc^ 
tans vt coniiminitcr ibi dcclurant.& co^ 
fequentcr dc dominio cxcipiciu minus 
oflRciatagenti rctincndc. icQuoniani 
refponderi pofTc puro non id proccde* 
revbi dominium mtcr rafdem partes no 
toriatum fuiffct vthic tunc cmm quia 
polfcffio fibi de iure competit vt in . d.I. 
officium. rufcicarinimusdcbuerat al^ 
terum fibi elsc controiierfiam motu? 
tum.CPfohacme:i opinioncdo Rora 
in noiii$.4i7.circifintm vbi no habcn 
tur pi o atrcrraris quando peiideiite 1.« i 
tonoaduerCsnijhmfcnrcntirtin in poD 
fcCforioabaducrCirioparimo inchoa# 
to propria autoritarc ( fiiicui tn } cam 
fucrit exequutiis.C Simtlis cafus eet vbi 
xcmtibi vendidiirein cuius polIc.^ouu 



non tradidiirem, Ord tii eam clandeffine 
cepiflcs hocmodoIimito.d <^ fin.<rit^ 
relpondcrcra <f qu.iuisiniflisteimini» 
clam pofridcrcdicarurpcr rationcm p# 
fare e;lofe,ri"i aducrririus indolo efset pe 
tcnao quod efsct reftituturus vt in regu 
la.diffa.fcd doli vitium dctcfhbilius efl 
vitio clandciliniratis.<[~Nam laclando 
ftinitate ratio eft illa fjlpitio cocr^uew 
fie fed controucifia noii unportat perdi 
tionem caule confcqucnter ipfius rei re 
ftitutioncm, pof.rf.abcfse ficutadcfse at 
gumeto.Lneq) nataIcs.Cdeprobat.ct} 
dubius fit litis eucntus.l.prima.ff. de tra 
Cidione.CNon f»c m doloft pctcnte, ii 
enim certus cfteam cfse rcflituturum,er 
go prepondcrabitur clandeftinitati . vt 
tn alio dropofito dicit loaAnd.adlpe^ 
cul.fup rubrica dc reftit, (poliat.volent 
vnum cum alterocompcnferi.quo ftan 
te fequitur illa regub ^ m pari ca mcli^ 
or cftcodittopofridcntis. d.I. prinia-^ 
qui a,mcff.de ui & ui armat a.C N6 ot> 
(tat regula-^nofhi quia dico cam prw 
ccdei c m fiirplicibus tLrminis.Videlicec 
in iIlisquibusKcusabfoIutus futt quia 
Ador non probauit iuxta.I. qui accufa^ 
re.C.dc cden . non proptcrca fcrquitur 
quin- Ador interdidu letincnde mchoa* 
re poITit.Immo poterit quia mhil* com^ 
munc&cvtin-^-noflro. CSed fiRcu» 
onus probadi fe tlsc dominum fampfiC> 
(ct,obtinuif$et^ . quauis Ador mtcrdi^ 
^hiiii tunc incnoare non impediretuc 
ticiidum legulasiurispcr nitioncmhu^ 
lus noflri rcxrus, tii impcdirctur decun* 
dum regularaequiratis.que cfl.d.regu^ 
la dolo focit pualcns rc^ule ftridc lurii 
argumeto.l.pl;u:uit.C.de iudiciis.& pro 
hts didis oranino mc videas in examine 
rc^tilc fpoliarusail omn-a, in vcrCc. no 
obllat Claudius. C Ncqr obffabit tcx^ 
tU5in.il.l.& an candem m-^- finali.ff.de 
cxcept.reiiudtc.vtfupra indudus quia 
rrifioerirnc proccdat argumcntum c6# 
trariorum vbieflrario oiucria vr dixi# 
mus in rubrica.Modo fic qui fuccubutc 
vn pofs(fsoiio rctincndc ciuilis prouc 
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in terminis nodris aliquid lucratus cfl, 
quia cu ages pedtorio debat pro Barc. 
conueaim poffidcre fcu dcnncre vt in.I. 
prtnia.lf.de alicn.iudic.mutam.c.l tada« 
idefuccumbens m hoc (fi poftca inten^ 
rat pttitorium ) rclcuatur cum pcr fuc^ 
cumbcntiam ipfam appareat adiicre»riu 
naturalc paTidcre.CEt ^ diccrcs <f fuc 
cumbercpotuiflTctcx defrSu fuc ciu;lu 
quam non probarct mai^is q ex iufhfica 
tionenaturalispcncs altcrum exiftctis, 
rcplicarem^eocaliiiiihilpcrdituni fi^ 
bi cft ex qu'o pctitoi lum inchoando Cu 
bi piudicctur. CNon lic c,c6ucrfo nani 
fi contra petitorium a,nie inchoatfi con 
uentus nedum excipiat fid ctiani probec 
dominium fuum,in poffciforio mcho.l* 
do mihi piudicarct.cum propricratis c.1 
trahataafeiUampolfefnonis dicit Abf 
bas in alio propofiro in.c.fblliVite dc re 
refht.fpoliat.per.l.boncfidci. C. depoC 
propter quam rationem fuccedit regu^ 
la do!o facit in lib.Ci.igitur (T Non 
obdat quod diccbat Claudius p ca que 
Alex.in confil.i y ^..quia dico 9 id pro 
cedtc non vbi dominium notoriatum cf 
fct inter eafden> partcs pcr fintennam vc 
(iipra.tunc. n. & fi prius polfcffio ctuilis 
crat iuda pcnes adorem nihilominus p 
ipCim frnrentiam iniufta ctfola cft argu 
mento.l.pnme. in-^-fF. dcpof. ^Nifi 
Ador ipk i incerdido vti pa'lidetis quo 
quc piobarecaducrfusexcepcionem do 
minii a,ct)nuento propofiram,9> no ob 
{lantedominio ipfoconucnti poffcfHo 
pcnes Adorem pemianfura fit vcaliai 
diximus m prinu fallcn.ad regul.fpolia 
tusauomnia,3^fic limitarcnir hccopii 
nioquam puto fabflinuiffe.'<rAd.d.l. 
isquisdcflinaucrat rcfponde 9 immo 
frnfit contrariurn, nanyium dicit 9» in^ 
hereatJpolTc.Tioni quia fic tiansfrrt o> 
ncra probandi in aduerfanum , ftnfic 
aduerCirius probando dommium 
auoccc iflius pofrefTvoiiem . vr ficne# 
qucat iftc fi: cueri cum intcrdido facic 
quod infra proximo dum refpondcbo 
ad cexcuii) iu • 1 « il dc eo codcro, 




.Vt Arkcodo principalitef 
nonapparet vtcntcni intcr 
diflorarioncciuilis&c. vt 
fupra.po(Feffioiiem natuia 
lem ( II ^im habcret ) cu 
ciuili cffe rcnritururum.tiic opinio Ray^ 
ncrii.BartoIi.atqt ficquacium verior iu# 
dicetur.pcr glo.in.d.I.fi dc co . in-^-fin. 
vbi tcxtus dicic.Si fi:ruum meum boncR 
dei emptori cla abduxcrim &c.vri pon^ 
dcra 9 iion cmciaca,me ftd ab alio. na 
igitiir concludcnter apparec 9 f um fer^ 
uumelfetrefhtuturuscum poffibile fiC 
q> cmptoretnilfeta ,mc vcro domino, 
velalitera,fncdominium & permultas 
nianus fliiffe tr.islatum , vldmo loco ad 
illum 3,quocIamabduxerim perucnif> 
(ie.vri bi1 glo.ibidcm loquuta elV.cp cxce 
pcio domiiiii poffetforio recinenda nott 
obflabicC Qiiod inrelligc in fuis tcrmi 
nis,aiias fi male fidci emptor illc futflcc 
( cum in dolo fit ) non obtineret in in« 
terdiflo.rfamquiin dolocd non audi^ 
tur allegans dommi cl jndcftinitatem vC 
declaraiii.parunt aii.ip Adquod facicn 
dum fupra induxi confilium Alexandri 
y+.hoc modo concordo tcxcii 111, d-^* 
hnalt cum pccdcnciconclufione per re^ 
gulam dolo facit&c. (['Secudo pro cd# 
clufioneargumentor 9» cxcepriodomi 
nii ( non pcr (entenciam) habici, fed fim 
plexdequa loquimur propofica pcr c6 
uentum non obflac polfc Iforio lecupc* 
raiide vbt vis commilfa non ftiiffet vt di 
ximus m pnma fullen. rcgule fpoliatu» 
an oIa,dumo ondat ft* pomdcre deberc 
vtibidcloquurussiijigT 3» multo mi^ 
nus pofreiforio rctmcndc obflaie poflic 
diccndii e.confcqucntla ex co fuma 
ages polfcfforio recupciade nulla qnqi 
poffellione h f.notatur m-^-q ad nundi 
nas.fcd ages rctincdc scp h j ad nvnus ci 
lule idcfthabcreptcnditvt ibide p ois, 
Equiturquando pofUiffo 
no retincndc couentus op 
ponat fr ACiori pcr modd 
adionisideft vcdicationii 
cefpe^ eiufde poffdlioaif 
Bau 
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Bar.hfc in 4.coinbin.it.vult nc conciir/ 
ranr,fcd vt fupcr pofsefsorio tantiim p. 
loco moto proccdatiir.maxime quia re 
us petitorium proponens vidct ur po&ef 
fioni rcnuncialTe , «aqj vult vt pohcfso> 
rio agcn« in cauCi illa potior pronuncic 
tur«CQuod dicit rcnunciafsc intclligo 
pcr Arcnnum hic.fi pcr fc pofTidtbat,n6 
fi pcr filium fiuc feruu vt diximus in vcr^ 
fic.i.caru$.nu.8tf •Clrem intelligo vbi 
an litcm contcftatam in pofsefsorio pc^ 
ttorium moucatur, &(juoniam cadcm 
racio renunciationis vigct in Adorc vti 
poffidetts fi (e turbari profitcatur per na 
turalcm c6uenti,ifaqi copaifentur ideo 
dcuenietur prtus ad naturaiis porscfsio^ 
nis cognirionc vt dicam.in vcrfic . Scxta 
* rcgijla &c,num. 141. CSccus fi poft 
contcitac . Nam tunc infpicicndum cii 
quomodo Rcusin pof$crsoriocofcfta< 
do rcfpondidifscr.fi cnim fimplicitcr in 
pofsclsono rctincndc ncgafsct Aflorem 
polfidcrc amc tanto magis diccndii eric 
ne pctitorium cumulctur quanto g» R&t 
u$ ipfc nunc profrfsus fit adorcm ( quc 
prius in pofscfsono ncgaucrat ) pofficie 
rcvn vt fibi ipfi c6trartu$ repclli dcbct. 
per.l.primam.C.dc flirr. CNcc obftat 
fidicatur Rcum ipfum pofscncgationc 
primam rcuocarcquia refp6dco vtpcr 
Aretin.hic.in.p.colum . in vcrfic . in ea 
ibi &c. <p in alio iudicio rcuocarc no Ii< 
cctquiavidereoircludcrc argumcto & 
vidcturtcxtusin.I.duobu$ vbi Bart.in 
►^•fi crgo.ff.de iurc iuran. CTQuod di^ 
flumalfignatpro pulchcrrima Iimira# 
tionc ad doflrinam Bartoli in.l.poft Ic^ 
gatu in principto.ff. de his quibus vt in> 
dignis . C Scd fi negafict conucntu na^ 
rurahtcrpoffidcrepcrquam naturalcm 
Aflor in fua ciiiili turbari profirctur,or 
do cft vf prius dc naturali cognitio fiar, 
itac^ nc cumuletur vt dicam iii.d. verfic. 
Scxta regula &c.<r Aut non fimplicitcr 
licgafsctfcd qualificarc pnta narran pro 
ut narr3ntur,& tuc ccflar ratio modo di 
oa 9 vidcatur renunciafse &c. c Itcm 
cclIatcontrarieta$ modo confider^a. 



nam illa vcrba adfblam mquictationem 
rcfrrripofstjntjVt fic negalse nccjj a/fir^ 
mafse afloris pofscfsioncm vidcatur frd 
duntaxata, fe molcftationcm fibi infrr# 
ri . CVn vcl Adorisdcclarationi fian 
dum crit iuxta.!. fi quis inrcntionc ambi 
giia.ff.de iudicC Vel & mclius abfqj a^ 
lia dcclaratione id efsc accipicndum, ar# 
gumcnto corum quc habcntur in.I.fi cfi 
auru.ff.dc foIut.& p Bar.in I.fi id quod. 
dc vcrb.oblig.Argumcnto. etiam rcgu^ 
Ic.I.cum dcindebiro.C.dc probat.&pu 
to hic pofsc cumulari. CQuinimmo a 
fi Rcus dc fiio dominio incotmcnri cdo 
ccret,pro Afloris pofscfsionc dicam nd 
efscpronunciandum.Cuminftando vel 
lc poffidcrc id quod domino cft rcftiru* 
turus.ncdum eludcrcdiccretur frd.etia 
dolofc verfiri contra cquitarcm legis in 
l.fi me & ticium.fF.fi ccrt. pctarur . & rc* 
gulc.dolo focit.in lib. 6. C Nifi iuftifi» 
ca rct g> no obflatc diiio alterius. fua de* 
bcat ccpcffcffio vtalias in fallcn.pnma 
diximus ad le gula.SpoIiattis an omnia. 
' Odo vtdcndum cft quid c 

conucrfo idcft vbi Ador 
non pcIT (Torium frdpeti 
torium ccpcrit dendc con 

ucnruscx aduerfo inrcrdi^ 

CtLmi I ctinedc moucrir.an hoc pc friTo^ 
riu pctitorio cumulcrurc L ar^ho mo 
doloquorcumencfTf cumulatib dica^ 
tur queabcodemfit qui pnmii iudicia 
mcho.-^lTct vt dint Bal. 111 . 1 . cdita . C. de 
edcnjn.I.inccrti.;Cdc mtcrdiflis vide^ 
curtlTcdiccndum ncdum cofurrcrcnof 
teffd ctiam pcfT.fronum dcbcrc pnui 
expcdin,cx ratione Bartoli hic in j.cw 
binat.in fine.quia prcponcns pcntorifi 
videtur fuc poircffioni rcnunciiifTc, vnde 
n ambo m iHjircaionc coutniimt nil ali^ 
ud fupcrcft g 5, cauCn expediatur arc» iu 
poflLffjonc fua quis tucatur . pcr. I pry 
ni3m.fr.vtipcir.cScd contra conclu/ 
fioncm h.inc vrgetquia mrcnrio vendj^ 
cantis illa fuit vtcatcnusaduerCini pof 
fclfionc prof^tcrctur quatcnus pro rei v< 
dicatione vccnda 6bi nccclTanum foret, 

nec ' 
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BecaliapfumendacftjVtdicic Imolj re? 
laciis. hic pcr ArccinO in.p. col. (£ Ncc 
lobdac ifckm Ai ctinus refpondcns cp ni^ 
hilominirs pctcns poflTdfionc perdic,& fi 
alterinon queracurquia rcfpondeorc^ 
Qjonlione hanc faccrc pro hac parte n;i 
non aliud dicinfns nifi hoc vidclicec 9 
altcri non qucritur,vt conftqucntcr ne» 
gcmus coruni,concIufioncm habcntem 
fc g> ml aliud rcflat q g> cauCi cxpcdia* 
tur&c.vtfuprapcrBartolum. C~ Precc 
rea in cafu Bartoli priui pofleflbrium 
ceperac in quo proponcns aflcric Ci poG» 
fioereacq; cucri, vnde peticorium capics 
nedum vidccur rcnunciafle 8ic . fcd & aD 
lertioni A^^orisconfcnfiflc non mirum 
fiexpedirio facilis eft atqj prius ficnda 
&c.CiMinu$moucor fiin pcricorio dij» 
xiflec reum conuencun) poffidere iniu^ 
fte,nam 6c cfl dixcrir cum poffiderc. 
cum cc predo fic in polfeffione cuendus 
vulg.l.prima.ff.dc ui & ui armaca.dixi 
in ampliac.piima.ad rc^^ulam fpoliacus 
ance omnia.(r£c tn iflis tcrminis puca^ 
rem non vcndicare fibi locum id quod 
Bar . in prtma Icdura huius -^* dixerat 
videliccc 9 rcnunciattofatla dicacur in^ 
flancie acq; Iiti no auc poircffioiu,quod 
nota.fcd in cerminis nofl^ris pecicorium 
priuscepcumeftvndcceflac latio cacici 
conftnms adhibiri fupcr aflcrcione alte^ 
rius,& reflatargumctum Imoicquinim 
mo reftac regul3*qui prior agic&c.dc rc 
guI.iur.CEtidcoconcludo in noftris 
terminis «^aut Reus ante propofitum 
Skjk pcinirorium rcfpondidilTct Aflori 
le non pofridere,runc quauis poffcflione 
luam non amtfilfct per ca q Bart . 111. 1. 
fin.circa princ.ff de ret vendic.nihilomi 
nus quia in poficione ncgaca flindarc ie 
nonpoflec vcpcr Bar.&omncs hic.nd 
puto cum tlfc audicndum doncc pccito^ 
fiiim flicric linicum^imo canqua fibi ip 
fi ctitranusa,iudice rcpellcrurargumcn 
to.I.prime.C Jc furcis. C" Ec cx hoc in^ 
frro 5 poft liris conrcftacioncm in pc^ 
ritorio vijr ReusinpclTLflbrio ifto au^ 
diciidiis ciLt cuni Uas coceftacio perfkia 



turperconuenrineranoncrii ij t 
inaiic. oflriacur. C.de hns couitu.iC 
CQiJodvcrumiffcputceriam fi Rtus 
iuftarccprontoleftiatllara poft ccarc^ 
ftarionem. nifi vcl diceres cum neg;.{& 
nnrrata prout narranrur vc fupcriiis po^ 
fui in verficlequitur &c.(r Auc non iie^ 
gaueric vel ncgando narrata prout &c« 
& Cunc fiip vcroq; proccdetur.Cf Quod 
intelligas vbi concrariccas non infurge^ 
rcc vc dicic Salyc.in.I.ordinarii.C de rci 
vcndic.exemplans.nagam rei vendic.co 
tra tc ranquam naturalircr poffidcntcni 
pcttndoex officio rc mihi rcftitui. CSl 
dicercs g> ciuiliter (blum poffideas atque 
perasineacccucnpcrinccididlu vri pof 
fidccisjCiim in ca curberis a , me natura^ 
liter pofndcnte,& priuscucdc pofltffio^ 
ne querendum cft. C Sed vbi non dare^ 
muscafum contrarietaris fuper vtrcxji 
iudicio procedi debcrct. C" In quo cCia 
aduercendum ee puto <$ fi prius de ado 
ris dominio conftat , fupcr poiri.fforio 
conuenri pronunciari non conuenitcii 
refpcduciuscuicftpcfff/fionem rcflitu 
turusnofitinpoffctfione tucndus argj 
d.I.fi me & ncium.ff.fi ccrr. pecacur & re 
culc dolofacic&c. CQuinimmoOdo 
fredus vulc in poffefforio fupcrlederi,ar 
fi non confttt dunimodo petitorium in 
continentile probacurum paratus fit, vC 
refrrt &fctniKur Bal.in. L oidinarii.C; 
dc rei vendic.num, 13. ^Hcc intclligo 
proccdere nifi eriara probaiet fuam pof 
uifioncm ob altcriusdomiQium nonfo 
re inutandam,tunc. o. nedum fimplici^ 
tcr frd criam pronunciandum cft no ob 
ftante doniinio rci conucnti ita poffi^ 
dcatii.nc alias dubitari contingat an ftn 
tcntia fupcr pcritorio lata cxcquucioni 
demandauda tflit riixta.l. officium.ff.de 
rei vcndic.C Nam ad ludire ipfiim pcr^ 
tinetprouiderc ncIitcsUnbusmculccQ^ 
tur.c.fincm Iinbus. dcdolo &conru.c.; 
difpcndia.dciudk:.Iib.().cumvulgar.ob 
quam ctiam rarioncm finccnriam clara 
profcrrcccnecurargumento.I.primc.ff. 
dc cdca i^S\ camcn prius dcpclLffono 



ANT. DE MATTEIS ROM. 




conffet pfonunriabiojr pcireflbrcro ef 
fcrucndum.Quia quauis pOiTibilcfiC^vt 
quia pro dominio pctitoris pro^nda 
ciret)pcffvffionenidomino forc Kdif 
lucndAnihilominusfub coptextu non 
conuenitiitdicem pati molmias cuipi:t 
inferri arg.l.iUicitus.ff-de officio pfidis, 
Ertiumprtncipale caput 
e(i vbi vrerque hinrinde 
proponic pcticonum & 
pcff.fToriij rcnnede hoc 
eft vnufquifqj eorum du 
cic t dominu &pcir.frorem.Bar.in vlci 
fiia cobinatione vult in pcff fforio pri> 
u$ proccdcdimi cire,cii quo Alcx.raul* 
Arctin. Iaron.& communiter oes . Alias 
ffccordor dixiffc dc hoc (ffe caliim in ter 
tninis in.l.ordinaiii.C .dc rci vcndic. Se 
cudumgloCim ibidem vbi Bal.&Salyci 
£c ita lacobus Bucr.incellexit.l. incerci. 
C.dc incerdic.nam racioncordinisa,iu 
t:i dati ibidcm hoc 6t.cr Vii infei rcm g 
fi parccs vcllcnt vt fuper pccitorio eti;im 
^proccdidcbcretniliilominus uidcx eas 
audire non dcLct.publice.n.intcrcft iu< 
ris ordinem obleiuari.I.properandum. 
C. dc iudic. aigumcnto. l.fi quis in 
Conlcribendo.Cdc pa<3is.& cx officio 
ludcx occurrec vulgata-I.congruit.ff.de 
officioprcfidis (T^d Bal.in.r.prima.in 
finc.Cde caducis toHen.Iimitat.hoc no 
proccdei c in luribiis incorporalibus ga 
111 hisquihbei cfl pcticor et pofliffor* 
C"Vndciclorcsdiriinrg>c;idcm ratione 
fit in omnibus pcff. ffoi n s hncibus c.im 
proprietatisadinixtam dequibus dixe^; 
ram in fallen.a .CAd i cgulam Ipoliatus 
an omnia & hntur in . 1. 1 . in • ^ -qucdam 
inftit.dcintcrdidis crContrarifi in hoc 
tenuir,Aretinu$.hic in.i7,colum.in. 
combinat. in finc. cocludcns 3» quia per 
vnum iudicium intcntatum idem omni 
no alcer confr qui pc>f feltim pcr via ex* 
ceprionis.vc cocludit Bal.pcr illum tcx. 
in. I.quemadmodum. ff.de ludic.contra 
ca quedixer.itin.d.I.prtma.Ideo(p ficuc 
in aliis iudiciis duo libelli contrarii non 
^nctumur vcpcrlonoc«in«c«cuinco 



tingat.de offirio delcg.pctBal. in repe^ 
tic .l.cdica pcr canon.in.c. in plcncia. de 
probac.Ita 9 ncqj in duplicibusiudtciit 
dequibus fup.C l^fon non inuenir.d.U 
queadmodiV&minus mihi oiiCic.C A<1 
uerto ^quando altcrej(cipit folummo 
do excludit vt cxceprionis natura e,fif(J 
quia vult includi feu dcclarari fe herede, 
nefcio viderecurconditiofiu. par non 
debeat iudicari. argumcnto. 1. hn.Cde 
fruflibus & litium expcnfij. C Quo aut 
ad ip&m condufionctr no vidci em fic 
dc tacili «pcedere pcffi- fi.n.dico mc dof 
minum &poff^Lfforcm non vidercm cur 
ego ficut aducrCirius mcus audin no m< 
rear.C" Pcff.fforem cunc intelligo rari» 
ne ciuilis polTdfionis vt alias diaum cftt 
num.51. C'rcmfidominium mcumee 
profjtear atcp vtcx oflicio res mibi refh 
tuaturjionideo mmus cxiflimoy (qa 
vti pomdcris intcrditlo vtar ") in pctito 
riodebeam lepcllinam pocius intcrdi/ 
tto vti cenlcbor fucccfliuc tanquam ad/ 
ucr&rii audaciam tiniciis,vf I quia iaflu^ 
ucrit fc q> nunquam iplam rcm (im paci 
ficc pcffcffurus ) poft^ulauerim nc <3um 
mcum dominium dcclarari at(^ refhtui 
rcmvt fu^ jfcdcriam earef^itura vtfim 
in eius poffL-nione rucndus, & ica Iibella 
(ff.-magisinterptandumaibitror g <f 
mihi ipH cocrariiis ( irnqi famus ?t dicit 
Bal.in.I.inccrti.CdciQCcrdic nu.S.ifi' 
ne. ^ iiidicidus fim.CN.4 i\ libcllcfz ver 
ba dcbcr Ipropnari magis vt IibcHus ipe 
fubftincatur vulg.l.(i;d & fi poffiffori in 
•^•Ite fi iurauero.ff.(je iure lura.Multo 
magisdiccndu e ca dcbcre p diuerla rpa 
difhngui arg.c.rii cxpcdiac dc ckd.i Iib. 
fcxro.&.d.non dcbct dc con&nguin . & 
affinit.quade re concludo non aiitcr 
conclufioni doflorum locum forc qua 
9 vbi contiarictas cuitari ncquirct. 

Varta conclulio Barto 
l^^f^T^s^l li in. 2 col. vcrfic. vt igt 
tur. in hac prima lediu 
ra cfl , 9 fentcnria lata 
pro dominio conucnti 
obdarciden) adoripol 
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ftflbno adfptfccnde agcnri.Secus fi non 
pto dominio fed fimplictrer abfoluro; 
ria feracur dc quo infta.Nunc aiiteni ea^ 
dera racionc qua fupra.tn recincnda nu. 
8 1 .occafione cafus Bartoli frccijs,& qa 
pleruqj an latam (cntcnri.im fupcr pra' 
prietate pollcirorium adipifcede inchoa 
Cur^nam pro poflTc intcj^rum tradatQ 
ideft de caufi poirdlionis adipifccndc Si 
ptoprietatts. ifVndcmcminilFe opor^ 
tebit remedtum polfLfforium adipilccn? 
dc dc quo infra ( vt dictt Bal.in.l.inccrti 
Cdc intcrdic.)Compecerc catiim ct qui 
habcac ius cx caufa vcra & tali vt jbfij vl 
latr.iditionetitulufibi rranftulerit vni^' 
uerfalif^; fic.pura ius (McccfTionis dc iu^ 
rc ptorioftu Donorum polfcfTio.CSin 
gulari.n.fuccelfori non datur^vt tfdcm 
& omnei dicunt ) interdidiim adipifccn 
dcquiuis in cum ipfb lure dominiu trafi 
rccpura fi lcgataf ms veldonacarius cec 
vtiildcm Bald.ibidemnum.iji.C Nam 
|>rius quis dedaratur boiiorti po(fc(for« 
que decUratio ius tribuit in hercditatc 
cum introdudura (ir a,ptore,vtpatcr ia 
titulis.dcbonorum polTcif in.ft.CTne* 
inde fi hercditaria bonaconfcqui vclic. 
apud alcerum illa cadem pro hcrcde vcl 
poflTelfore potTidenccm exiftcntia, opus 
«11 vt intcrdi(3o quorum bonorum (dc 
quo.in titulo fuo.fF.&,C. vbi opcimc dc 
darat Saly^cOvtacur.frQuod intcrdidKi 
qiiianediimcxmecefedctiam cx vcrbis 
^coris compcfir,appcIlarur remcdium 
dircdTum.CTSimile interdidumcftillud 
quorum legatorum de quo I ritulo fuo 
quo hercs (^vt falctdi i dccraherc poffir) 
vtitur contra po/Tidcnccs rcs tanqiu le^ 
gatarios.vtficearum polTefTioncm adit> 
pifcarur.A dctradJa falcidla dcindc con^ 
umiatur.gIo.Bar.& doc.in.I. prima.fF. 
quorum legat.Cornrus in c0nni.j7.in 
i.vol. CSed tamenadipifcendereme/ 
dium quandocjj dacur ex mcnre tanrum 
modo pcoris.&^quia cx mente tantum) 
didtur vrilc non diredum.puta quando 
cx tcflamcnto vcl ab inteftato iure dui^ 
lialicui heredtas compecac* CIcci*^ 



fidcicommi(rario cui cx fcnatiifconjlldi'' 
tiebclliano refhtuca clfet . CNeciion dt 
ei cut comperic pcririo bonorum cau& 
libercacum conleruandarii.vcdicic Bal. 
in.t.incerti.num- 1 a.Ode incerdic.non 
cnim iftis aliqua verba ptorisdirigurur, 
(ed excius mente faiictur vcdicicglo.ui 
Kcdido vbi Bal .& Salyc.C.dc cdiSo di< 
ui Adriani collen.ed communis opinio 
defcnfaca per Salyrc.in*d.rubr. CQuod 
vcile remedium dacur eriam pro vna can 
cummodorc,nonficdircflum not.in.I» 
prtma-^'fin .quorum bon . in hoc fimi^ 
le cft peticiont hcredttaris.ad . 1 . liceC 
minimam.fF.de ficric.hered . cum fimil.: 
^uis in altcro dilTimile fit quta no datut 
hoc coQtra dcbitores bcreditarios nor* 
gIo.& doc.in rubric . C . quorum boiu 
C Er (cicndum cfl 3» omnes pdidfi ho^ 
drc loco diicdli vel vttlis vtuntur adhooi 
biK m fa^m que interdidorii loco fuc^ 
cedunr vtin.^fin.inftic . dc inrcrdidif • 
Cltemi^poflefforium adipifcende cft 
Quoddominofundi pro rebuscoloni 
C quas pro mercedibus fundi pignori fiia 
turas racitc pcpigilfet ')ex Salutano io^ 
icrdidJocompctit, vt dicit tcxtus in-^ 
inccrdi^m quo^. indit. eodcm . nam 
quia bona ipfh ex quo (fticrunt inucfti) 
<ino domus fcu ftmdi propefione taci^ 
te hypothccata funt vt la ^ itcm Cmiii^ 
no.vDi glo.doifoiefqj.inftit» dc adtion^ 
p Negufan.in trafl.dc pignor.in j.par^ 
tc.num. i70.ctiamfioxtundo ipfo ex^ 
trahancur.C£orun<^^i<tfi cerriusfit 
polfcifor ex Saluiano interdidTo conue/ 
metur ad polfcflionem domino fiindi 
rcfbcuendam vt (iie hvpothccc inciibat.' 
dtcit tex.in.I.prima. ff.de Saluian •incer^ 
dic.fpec.de loc-^-pofFq. Abb.in. c. pa# 
ftoralisdeca P0II.& propricc . CHoc 
adeo verum tK^&R dorainium carun 
dcm rcrumalccriusqcoloni cCt,&c6* 
tradominum protemporc quo cufto^ 
dicc fuilTcnt compctcrct intetdidtum ce# 
teris poftpofiris ptcndcntibus hypothe 
ci . ciim hoc detur ob nectlTiriam i^ru 
conleruationem vtglo.Barc.in.Lhuiui 



bcUandia^,por.noMstam«Att°nt 

deordtn.iudic.adcar +5..un.^'^^ 
dum hoc tudici, o^^jj^^^^^f ff^^^rci vcti 

« fit no cft q .gnorrt 



contrapomdcntcmprohcrcdevcpou 
o um habebac.&it.n. m u F 



«°™5^oCtff.i imt,™clIiptoba« «».;«Srp.fccndc Spct.to™n. 
?^b,r^c!'^S«r «..tab^codcm.CAuta,a,u« 



ftherecfcmproutprooa -.^^^etiin 

™*D^c",S P*«bu, corpotal.bu. t« 
adipiiccnncv o.caivc.in.d.rubr. 

2?$;dc iamns^ qua^ut hcrcckac^ 

^ Jrrnr Si ntorcbus incorporalv 
pctinodetarspror ^,^.^^ 



P<^^^^°"ntraScrAuta,d,uct 

Smgucndum cft » aut p. pe? 
"•^ mSea pofftlTonum adipifce^ 
torium & po«" F conuerfo. 

^ P^r^rrim^Lcll^-cundocai? 

tc alJtcr f ,(r rronum ab aduetfo 
*ro^^At^^^ctfo.dcftp.po6 
iioruo.CA"t'> j-Autcodcn.tfl» 

''^""S^Stmmaict.c.oFoltft 
pore vnus pctJtoiiu 
&iumproponan^rAtK^^^^^^^ 

^*'^«?ir'°Ti-Rci^ndo adpnmfl 
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tnc nt lices licibus inculcencur ex equw 
tace canonica cumulacio impcdiCur • c* 
paftoralis codem . CQuinimmo & dc 
rigorciurisciuilisin cafu ct1 quo pofl 
conclufum tn cauia cico fimccnriam ^r^ 
ri fpcrarecur.cft cexcus in.c. fignificauc^ 
runt.de tcflibus.CSed contra IBartoIu 
|>offcc tnduci gloei.d.c.'dum dtcic iurc 
ciuili.CItcn^ fingularifucccirorinoco 
pctic mccrdidum adipifccnde, vt fu^ po 
luimusjfcd qut vedtcat cft fingularts ftKf 
ceffor d.I.officium.fF.dc rci vcndic.po* 
leritigiturrcusconurtus excipercnccu 
tnulatio fiat cum pcr primum iudicium 
aflor tancumdcm confcqucrccur acqj cu 
mulacionimisipfumconucncum dcfict 
gareC.C" Ad quod quia litcs litibus incul 
cari non dcbet vtfup , vfi non parum de 
|;lofis illis dubitarem indiflintlc equipe^ 
rannbuspoirt.(rorium adipifccnde adil 
lud rccupenindc ficut cum ftcudo rci 
vendicatio cumulaturica cum primo. 

vidcrc eft in glo .magna tbi.verfic. Si 
ergoaltquis&c.C"Non obftaccexrusin 
d.c.paftotalis il)i.quod pro rccupcran/ 
da feu adiptfccnda'proponirur &c. Quia 
eftrcfponfio Papcad cafum propoficii 
quicalusevatpro rccupcranda tantum 
Vfi verbum adipifccnaa, prolacum a, 
Papa cft quia non alircr in fupplicatio> 
ne prolatum cflc rcpcricbatur.CQuod 
etiam euidcri rarione fuadcturTiam po& 
Ccfroriumadipifccndcciranrum compe 
tit qui in proprictacc obrinuilfec , vc fu^ 
diximus in hcrcdc ac bonorum poflcffo 
re,non fic df immo diurrfum in pofl!eG» 
forio rccupcradc in ifto.n. fuffictc folus 
ticuli color loqucndo in bcnefiaalibus . 
& diximus in maceria reinrcgrade ad 6il 
len. ii.CScd in.d.c.p3ftoraIis.&ciu& 
dcm cerminis ius agcntis non crac dccla 
racum,non igiciir viderem dici poflit cp 
incerdtdo adipifccdc vcariir. ad ^ c glo, 
in.I.i.Cdecditl.diui Adriani collcn.du 
vulc vt ius prim in propriccare dcclaran 
m fic. vc cciam dicic Bal.in . 1. prima. 
quorum bononnn & vidcrur diccre 
i|)auLIupec rubrica.de cauCi poICcir. & 



propriet.dum ponit formam libelli ft 
loquicur in beneficialibus. de quibus et 
hf in.cacccdcns.de accuCiC.vcctvf dice 
Tc Abb.in.d.c.paftoraltsnum. 1 2.ibi.& 
poftmodum conCradebicores&c.CVl 
teriusnedum rano diuerCieft in recupe 
randa dcqua fupra.Scd ccalia confidcra 
Tipot.illavcj odium violenttc vt cxco 
fiac vt pluribuf adionibus teneatur,ficuc 
infimilicfttcxfus. in-^-fic icaqj inftic. 
de a^ionibus.ibi odium furii &c. Quod 
odiii ccflTac in adipifccda ergo &c. C" Et 
conlcauencccdiccndumcfffvc concra^ 
ria&aDfurdahcccuiccncur) Papamil* 
lud verbum proruliire vcfupfa dixi.nec 
non ad oftcndendnm vim aliquam non 
ficri m illovcrbOjCO mo prolaro , quin 
difpofirioni dc qua.ibidem locusdctur.* 
nam verba propcer fubiedam materiam 
«c impropriancur.vulg.l.fi vno.ff.loca^ 
ti cum fimil. C Vf cn nuic mcc concJu^ 
fioni obftare didum Pauli de Cafho in 
confil.tj.poft Bal.in.d.I.ii.in finc.dum 
in hoc ponicformam ItbeIIi.C.dcpetit« 
heredic . <p Rei veiidicacio cum paitio4 
nc hercdicacis cumulctur.crgovf debe^ 
tc condudi codcm modo vc ciimulcnir 
cum vrili intcrdiflo adipifcedc quod vti 
ledacur obtinenti in perionc hercditacii 
dc fupra argumcto. 1. ad rcm mobilcm, 
C.dc procurac&corum quc dixeram. 
in rubrica.C.dc edcndo.poft ocs 9 vali 
dum eft argumccitm , dc pparacoriis ad 
pparacam.CNihilominus cgo ludica^ 
rcm <p Bal.dicaroppofitum.vtpatcc in 
fuis vcrbis ibi nificxcipiatur &c . cx qui# 
bus verbisapparccfjjalircr Baldus vult 
vbi ciuis cumularc vcllct inuita parte de 
tjuo nic loquimur. CEr idcom.igis in# 
hcrcrem opinioni Cutllclmi dc Cunio 
quam tbidcm Bal.rcfcrtnc Rei vcndica 
tio cum hcrcditaris pctirioircconairrat 
leunimulctur. CVcl ctdicip6tg»ali* 
udcftqucrcrcan rci vcndicanocumhe 
Tcditaris4)erioonecumulctur quo cafu 
ccflenc rationcs pfatc cum pcr hcrcdita^ 
rispcririoncm non conftquatur tantii^ 
dcm hoc cft dominiuiii fuum dccUrari^ 
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If Aliud eft <iuerere c, conuerfo vt e ca^ 
fus nofter in quo ncgari non pot quin 
latasiitia&cxcquutionc fa^lafupcr pri 
mo iudicto vcdicanonis, contingat in 
alio Iiberatio,quod ell vnum de impedi 
cntibus cumulationem vt per Bart . hic 
rum 4.& in.I.editJ.num.p.per Angel. 
Alex.hic 5: Modcrniorcs.& pcr Bald.in 
Lordinarii.Cderci vcndic.numeio 7, 
ITQui quauishanc rc^ulam cumulatio 
nisiinpcdiciuam vidclicet<]' excquatio> 
ue fi&d firper vno &c. limicet non pro^ 
rcdcre vbi ludicia k babeaDC vt excedcn 
tia & cxrcfra,nihjIominus adiiertcndum 
rft rci vfdicatio refpcflu finisiqui i at 
tedendiis.I. l-^firic.fF.minor ) in omni 
bus petitiotxem hercditatis in cadem re 
cxccdcrc vidctur, declaratur cnim domi 
tius itc diitur cotra quelibct poirclTorc. 

Apio ftcfidum cafum quai 
dopriuspoflcirorium adu 
pifccdc poftea in alio libek 
lo pctitorium refpedu eiuG 
de rei proponantur & coti^ 
currunt fr u cumulantur , nifi pcr primi 
•leflioncficadum tollercrur. CQuod 
multo raagis procedit vbi abfolutoria 
lata in primo exceptioncm rei ludicate 
in ft'Cundofc2 inpcntorio nonparit.l. 
&an candcjn-^hn.ff.dccxccpt. rei lu** 
dic.vt dicit Bar.hic in.a.comDinatioti. 
C Vil op} <f exeplemusquando quis in 
t)onorum pofrdfionc vcl hcrcditatispe 
lirionc obrinuifTct demdc adipifccnde 
pofrclforium capiae, 0£Sc6 tn adiicrro 
adquid deinde vedicareji liquido con* 
ftat fj^obtenro in hcrcditatispetitione 
(quetantu daturcontra pcflclforc^ca 
interdido omninoconifqui debet.pro^ 
fcflo vtiie inrcrdiilum adipifccdc ni 1 ali)» 
ud (vt puto ) tunc e g excauutio q;ufi 
fimplex iudiduria ex qua aoG^ akerius 
tudicii examine pofTefTionem obriner. 
CTEt fidicercsl» vnlius e vcndicarcad 
bocvtdeclarerur doiniiiu». Rildcrcvel 
id 6eri refpe^ aliarum pcrfoiiarun) 3t 
nihil rclcuat.argumetotitiih ff.rcs intcr 
aiiosoice. C Vdrdjpedueiuldevtpc^ 
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IHIionem ex ofKcio confeqiiatur iwcfti 
d.l.officium.&nihil evtmodoprotuIU) 
mus cum eam nriusobtincat cum intet] 
dido CVelfidicamus vtdominusd«#; 
claretur ad hoc vc quandoqj reo fuper» 
eodedommio inftare volete repellatur 
cxceptione puta rei iudicate,&tuncmi# 
nus.nam vendicario cumulata reddcre# 
cur eluibria cum fada reditutionc hcre^ 
di vel bonorum poffcffori p inrerdidii , 
iudicium rei vendtrationis cxpircr.I.fin,. 
ff.de rei vendic.Vnde concludenter n» 
viderem aliquem effcttum iflius cumu* 
larionis feu conairfus.CTertiiis eft ca# 
fus quando vtrunqj fimul cb eodcm prot 
ponatur Bar.codudic id fieri polfe . dc^ 
musexemplum perBal.ur.l.iuC.depe^ 
rit.hcredic. 9>. ador in libello dicat fr eC 
k dominum & hcredcm ftu bonorun»- 
poffefforem. CQ"andoquidcmr6ne» 
dequibusdiximus modoin fccundoc^ 
ti cclTancnam hic non co ipfo padipi* 
fccndc intcrdidum confrquitur bonorit 
poffcflionem,opus.n. eft vtprius fc he* 
redcm probct vel bonorum poffeffore^ 
Vndcqiioniam prctcr Ipe probarionig 
non eo modo cucntus in pctitione hcre 
ditatis coDtingere poffet , fibi Iicitam 
puto fuiflc cumulationem . 

Vnc videndl funt caliis lei 
cundicapiris quorum prbi 
kniis cft vbi pnmo loco pt 
tiforium ab vno.deindeab 

laducrfario fuo adipifcede 

polkfforium inchoarctur Bar.hic didt 
g»autdiuerfisrclpct!ibii$ &cumulaturk 
C Aut codem relpcclu & tunc.c Aur re 
usidpoffefforium ante Iitcm coiitefta 
tam in peritorio proponat, & p6t . qu» 
nimmo eo propofito in peticorio non 
proccdeictar cx raticncquia conucn^ 
tus intcrdiflum hoc proponcndo negat 
fi pofndcrc igiturpcrirorium cifficU 
fin.ff.dc rci vcntiic. CAucReusid pi o^ 
ponatpoft Iitcm in p«titoriocontcfla# 
t:'ir& tijc aut rcus ipfe an nldiderit fr pof 
fideic.C Aur non vt fupra proximo cto 
duiucft . Clntdligo vcdiceie vdit ^ 
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p.de muriuj petionc,& in aiic. &confe' 
quenrer.Cde sntiis & interloquiit.om* 
ludic.fiicir quod dicif Bar, Ll.collat.C» 



qoandonegaucrit tunc in poflrefforio 
tantum procedcndu fit. St ex vetbiseiui 
cjpifi <f fi respondidilfet fr pofIidere,nd 
cumulatur qiiia peterct ^ haberet. arg. 
rBgulcdolofacir.In Iik(».(r Dumaute 
inducit.d.l.fiii.adiierto^ quauis petito 



quorum bonortim . dum vult 3» excep^ 
tio dolo tacit &c.non obftcr adipifccn^ 
de mfi incontincnti cxdpicns domi # 



riumvtibiceiret nihilominus aaori vt^OimnfT^probet.CTernum rcftar vidcrc 
libcrum fitconucnti mcndarium pro# cafum quando finnilcodtnv]; tcTDporc 



bare vt ibi tcx.C In^ic dicendum cffe pu 
to dum mcndacii iudicium ventilare? 
tur,cnam in poflTclTorio adipifccnde per 
coiiuentum propolifo fupcrledcndiim 
cflfe . pro quo induco ea que m . UU 
lent. 18 . dixeram. CNam fi reus fe 
probaturum offcrret agentem verefpo 
liatum non fuiflfle, itaquemcndacium 
agentis , aiidiretur Itaque interim 1 dum 
probarct , refhrutio quc priiiilcgiata 
cfl vf in . 1 . fi quis ad fe fundum . C. 
ad . 1. lulian . de ui. impediretur . ranto 
igitiir forrius dicendiim e(t , impediri 
interdithim adipifcende quanto quod 
non ifa fauorabili pnuile<^!ol.ubnixuin 

IO'eft. CSecundus cafusiftiuscapitiscfl 
c , conuerfo ad precedenrcm puto fi 
primo noITcflforuim adipifcende , ab 
vno poltea pctitorium ab . aduerCirio 
fuo inchoaretur &dicas 9 auf illud pe 
titorium pcr viam cxceptionis propo 
natur. CAutper viam adionisprimo 
cafii in poireflTorio fupcrfedendum elTct 
Bal.in.l.inccrti.num.i^.Cdcintcrdic. 
dummodo inconhncnti&c. vt dicamp 
Bar.Cln cafu vero fecundo Bar.tn co^ 

^ biaar. j-.diftinguit aut pctitorm feciu 
do loco propofitu fijit diuciib refpcdu 1 oj 
9t cumulari potuir. C Aut codem & no 
potuit.Cum ille qui propofuent inter* 
didum eo ipfo negauerit fe poffidcre vn 
fiiccedit.d.l.fin.nili fortc conucnirctiu: 
rarione polfcffionis deinde qfite. C Scd 
aduert o i n hoc vlrimo ca fu 9 hcc cfl 1 e 
conuenrio & quia poflTelloi lum cfl iudi 
cium fummarium vt diat glo. 1» & Bar. 
tnl.prima.num.2 2. C . quorumbono^ 
rum.Peritonum veroiudicmni ordina 
riumidco non cumulaturfecundn Bal. 
iii«d,l.mccrti.nuiu.2i.pernotJca in«c. 



vnus petitorium altcr vcro pofrelforiii 
hoc proponant nam tunc & ratione cd 
traritt3ti$,& ratione ordmis Bart . vult 
concurfum impcdin fed fijper folo poO 
felforio procedendum effc . vt in fimili 
dicif tn.^.cafu. in 7 . combinarione ibi 
quilibet fe dominu & polfcirorc. CSed 
Aducrroexeplum hoc minusadipifcen 
de conuenire fed magis pofljefforio reri^ 
nende,excmplumfuperiusefl in vcrfic. 
terriu$cafus&c,<[ Item in adtpifccnda 
mipofribiliter cafus hic adapfaretur,nd 
enim prius interditlum quorum bono^ 
ruminchoartpotcflq fi m hcreditarif 
pttitionc obtinuifl[et fi de utili iterdtfl» 
loquamiir. COportcret igf prius quai 
bctcoiitra alterum viciflim in hcredita 
tis pctitione obtinuilfe, quod impolTibi 
lereputarem repugnantercgulaconfra 
rietans refpef^u poffcfridiiSjproptcr qua 
hcrcditatis pctitio mtrodurta e vt in fuo 
tifulo.ff.&.C.C Pufo f n poffe verifica^ 
ri in interctido direrto quorum bonora 
vbi prius bonorum poifcffio abfquc 
alia parris feu altcrius rcquifirionc agni 
rafuiffetdcqu o m.l.fin .C qui admitti. 

RACTATIBVS poffef 
[briis vna citm caufa pro 
pricfaris in hac prima le^ 
:hira pro poffe digefhs, 
illudlcicndum cft Icffu* 
ram quauis m fe veram tn tanqua diut^ 
natiuam, &tanquam fuper hoc t cxtu, 
inconucnicnrcm,communircrrcproba 
ri.C N.i verbum.cepit .(^proutdioic^ 
declaraf precedens verbum . vendica^ 
uit.non importareperfeftionem.Cim 
mo vcrbum vendicaiiit . txponcndum 
cffe ,\dcft,vcndicare cepit. Argum. I fin, 
tt »<k ici vendic 4^ Et quia fecundum.cu 
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irrinos illationis ad qua fe referc.tbi n& 

enim &c.incclligcndum cft^-ptcreain# 
ftic.de inutil. Ilipulat.CJnfiipcT quiafi 
vcrbum.vendicauic pcifcde fumerctur, 
denocaret&uorcm adoris,quo (lante 
diccrc hic non conucTjircc,vc pro domi 
nio coucnci sncu lac a fic , io not trafca^ 
Tnusadfecud a lednra glofe dodoruqj. 
Ivsj»»^] Ecunda lcdlura cfl y cum 
primo loco agcf pctitorio 
cepcrim , nunc poflefToriij 
capiens eidem petitorio ex 
pltc rcnnuciarem.C" Vnde 
Claudius hoc modo fummat, agens pc 
titono n eo pcndcte liti & cauft rcnun# 
ciarci,n6impcdictur agcrc pofTclTorio 
Tctincndc. (fHuic lcilurcnon obftat.I. 
ordinarii.fF.de rci vcndic.I.inccrti.Cdc 
intcrdic.Minus obftat; auc . qui fcmel. 
C,qiio.& qn iudexquil( vt poftBart. 
dicat)hicn6 vultdifferrc prout in pfatis 
iuribus.fcd in totii renunciare.CAn aiit 
ledura fit in fc vcra poflq conclbncs ex 
ea euul&s cxnminaucrimus apparebic. 

Rima dubicatio cx cali Ic 
-1ura infurgic. An ex ip& 
rcniiciacione dominium 
quod crat pcncs agentcm 

lipficonucnto qucranir . 

ita vt agcti poftea poflfcflbrio, de rei c6 
ucti dominio fin cafibu«: quibin ipfi c6 
ucfoprofit ^opponipoffic.CQuidam 
^ fic.p.l.poflq lici.Cdc paflis.c riu^ 
rimi^ no.pcr.l.fiprofiindo. in fincC. 
dctranCid.vbi aflor pro fundo (qucm 
tranlailionis cauCi dcdifl^et vt a , litc Tct 
ceffiflit) dc euiflionc non tenctur. non 
frgo (^vtdicunt Idominium translacu 
t,quiatimctcneretur.hocmodo argu^ 
ichic Alex.p gl.i.I. pcnul C. procmpt. 
& in.l Jiue apud adla.ff.dc traCi^f.irNcc 
obftatfidonansdominium tiasfntno 
tfi dc cuidionc ccnecur,vc in. I. Arift^- 
fin. fF.de cukf .C" Qma Ripa rfidet ibi ec 
cafiim (pccialc. vndc fKiuirur argumcn^ 
tu.dc.l.ius finguIarc.fF.de legibus. <rSi 
milis e in vedente hcrcditacc iuxta.l.fin, 
Cde hercdic. vel afiioii vcdita qui tn de 




fingularium rcrum cuiflion non oblia 
cur.CEc quoniam argumetum.hoc oe 
euirtioii no tenctur crgo dominium no 
Cransfcrc aliquanculumdubiofum • 
C ^ teru inflari ponet.de.d.1. fi pro fun 
do.vbi per reccifum a,liccdommiii fiin# 
di cx ca ca traditi cransfcrcur vt in prin* 
cipio ipfius Icgis.CRndetur 5p hic non 
e traditio dc qua ibi,neq{ dimi/Tio q tra^ 
dinoni cquiparctur,dc qua in-^-vcditc. 
inflit.dc rerumdiuifion fcd licis renun^ 
ciatio^uc.i.d.l.fiueapud ada.C£c q# 
uisdimifliocctnontnverum cfcmpfa 
traditioni equipandam. vt dicic gl.in-^» 
fi minus.vbi lafon Idic.dc adion. 
& vbi procedit equiperatio no e m adt^ 
bus libcratoriisC vt c rcnunciario Iitis de 
quanos fiucdi(lr.iflibusvtp Alex.fn 
I.nam&poflcain.^fi minor.coK f.tf. 
de iure iuran. hcc reccfiorcs . CTcrtio 
inftatur <y rcmoco,vno & omnia p que 
ad illud jpucnicur.remoca cc ccfrncur.L 
Orario.n.de fponfUI.Dominium igicuc 
( quia p id ad rci vcdicarioncm icaj^ re* 
nunciacumpuenicur^rcmocum ccccn/ 
Irndum c.Sic Ang.Rom.hic&Salyc.in 
d.l.fi profundo.cSed riidet Alcxan.^ 
affumprum calc filfum fic, cum ccfl^a rei 
vcdicacionc in cc/fionariumdominium 
non transfrratur. Secundum glo . in.U 
planc.fF.famil.hciTifcum CSocin. re* 
plicat ilUid in fimplici ccfTionc non auc 
vbi is cui ccdatur fimplcx poflcflbr cflTcc 
iuribus p (e allegatrs . CSed Ripa cocra 
hoc arccco q» tunc dennim vcrum fit,cii 
non folum lici ted ec vcdicarioni rcnun 
ciarenir.vtp Bar.in.I.prima. flF. dc vfu* 
cap.proemprioii fccusjin fimplici Iirii 
rcnunciarion.quia cunc pafli vcl doli ex 
cepcio C3ncum,rco ipfi conueto tcur« 
CAducrtcdum e (p ripa ^fupponitp re 
nunciatione vcdicarionis,dominiu tral 
frrri. CScd Alcxand . concra ^ inimo 
tunc pafli triimo , vcl doliexceprio, ac^ 
uerfario queraciiT. Argumeto.l, tale pa/ 
6him.fF dc paflis.l.non folum-^- libcra^ 
cionis.fF.de libci-ac.legac.non vl/o paflo 
doniiniura.d.l.n pro fundo.cPco.boc 

eftglo. 
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«glo.maOTa.in.l.fiMaiiru$jn.^- fi ncf 
gaueric.ff ad l.luliadcadult. vbi 3» re* 
runcians vidcnir fateri fe no habcrc iuj, 
ron auteni in aduerfhrium trasfrrrc do^ 
ininium areumcto.l.dccem. de vcrbor. 
oblig.pro noc vf rexruj in.l.fi te . C. de 
ingcn.&manumiff.&confitmat.Alexa. 
p glo&m ordin.i.l.planc.fF.famil.herc. 
irQiiicquid dicant in articulo,c6:ludo 
g» aut conuctus de fuo dominio cxccpit * 
C Aut no ftd fimpltcitci ncgJuit.C" 
mo cafu vt ador rcnuciando vcdicatio^ 
ni quinimmo liti fimplicitcr) (eu caule fi 
bimct ipfi p udicaueritjCum iudicialitcr 
domino fe facicti ccffcrit. Argumcto.l, 
de ctate.ff.de intcrrog.aflion . ob ca.n. 
caufam idem allcgatum dominium re* 
nuncialTc ccfcndus c. {[ Sccus fi infHrie 
tantum fercnunciarccxpiriflct .non. n. 
tiic renunci.ido liti vel adioni id ob ma^ 
lam cau&m fralTe diccdus cft. Cum dc 
mala vcl bona cauC» prius q ccpcrit age 
rc ccrtior fiidu» erat.ar^imeto.l.qui ac 
cu&re.Cde cdcndo. a3 hoc quod hf in 
d-^-fi ncgnucrir.Ergo &c, C" Aut con; 
ucntus fc tlTc dominum non eft profbO 
rustticopinioncmcommunem (tquar. 
m renunciando vcndicationi pcr ncccG» 
CiriamconfFquentiam&dominio rcnii 
cia<rccefcarur,cum ctiam domiiiium [fic 
necdTirium ancedeni.d. Lin rem . &.I* 
officium.ff. dc rcivcndic. lun^io maxi^ 
me quia pofTidcti rcnunaatum eft vt fu' 
praSoccin.^Ncgotii vt per id donii 
nium rranfltrat , & quia non apparet id 
voluiflO: argurnento. I. cum de indcbito 
C.de probat.c;;£tqu>a non ponnffct ar 
gum.regiile nemo plus iuris in <5J, C £x 
quibusccITatargumcntumjfaflum gtre 
nunciandovf prodcrclidlo rcm habuif 
le,nain nonideo domimum conuenro 
qucfitum clTe diccndum cft.minuf j re? 
nunaans conuenri dominium iffe raci 
tclaltim dcquofupra proximo profrf 
fus fic.cr V ii concfudo quia pcr rcn 
ciationcm pro dcrclido habuillc ccfin^ 
dus cfl,idco g) fupcr dominio quouis iu 
xevciuac(fimodo ft iiii iuris ignaium 




non ptobarctjnofitamplefleduj. (Tln 
poScflbrto vero fic,per rcgulam. L no^ 
ftre. (T Iccm quia non eft profpflTus dof 
minium conucnri.idco regula.l.bonefi 
dei. C.dcpofiri.cciraredcbebit. C Q»e 
cf iam cctfac vbi proiKTus fit. &c. fi tarhg 
fttHe luftum poffclTorcmprobarevelit 
vtdiyinuis intrafl. rctinc..numJn fine» 
Ecunda efldubitationun^ 
quid fi interminis if^i^^fqui 
bus conucntus non cft pro 
fplTu$.&c.)n6 vedicationf, 
ffdlititatum fimpliciterre 
nunciaffct. At & propterca ipfi dominio 
rcniicialfe dicerur , ita <p fupcr dominio 
ipfoCdequo fupra) non ampliusdebe^ 
ar audiriCBar.vuIc^ ram iuri q infla 
ciercnunciarir,poftgIo.in.d.I. poflg !• 
ci &communircr (rquutur.quia litisno 
men ius quoqj deduflum in lite compre 
hcndit.l.litis nomcn.ff.dc verb.fignific, 
dummodo rcnunciarc id valcat. C VC 
quia non eiremus in bnficialibus quibu» 
in manibus tantum fupcrioris renuncia 
ri debct.Rota in nouis. y6, Ripa poft 
Alcx.hic per.c.quod indubus.dc reniic, 
cunc.n.foIi Inflantie renunciatum rema 
nerct.C"Eodcm modo in frudalibuscii 
in fupcrions cantum mantbus &c.BaId» 
in.c.^col. s.de alicn.feudi patcr.per Fe 
lyn.m.c.qucinecclefinrum 28.col.de 
confbt. C" Item nifi rcnunciarctur liti 4 
coram arbitris&c.nattic folo compro 
mifTo non iuri &c.Dicic Baldin.l.b du 
uerfa.Cde tranlc aj . (fConcIufio Bar# 
toli & communis vf mihi dira nifi ea in# 
cciligamus hoc ell iuri (eu adioni ex ea^ 
dem cancum caufa eidem competenti ». 
^Secusfi ex alia. (£" Quinimnio puto ,' 
& fi ex eadem cauCi fibi compctat y vbi 
vnam tancum atfionem in IibcKo com# 

{)lexu$fiteidcm tantiim renunciaffecen 
canir.neqj fibi piudicaffc fi cx eadc cau# 
(a aiiam a<.iioncm puta ffatutariam no^ 
uitcr in iudicio inchoarc velit.argumcn 
to rcgiile 9» ncmo prcfumitur laflare 
fuum.d.l.cum dc indubito.cum fimil.^ 
cic.lcgato gcnerali.ff.dc adimen.Iegac« 
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Errio Querimr qutd fi rc 
nunciaucric iudicto (eu in 
flancie,concludic Ripa^ 
non propcerea t,ei vcndi> 
cacioni teu dorainio renij 
ciaflTjceiiebiCur.&quia vcibiim iudictii. 
non comprehendic lus in eodem dcdu^ 
flum,cum intcrptetur pro inftjnria tan 
mm (eu iudiciana cela.c*foru$.de verb. 
rignif.Icem quia calc verbum non excen 
dedum e(l d.I.cum dc indebico.C Quc 
omnia procedunnn (implicibuscermi^ 
t\ii non aurem vbi cx conieduris vendi* ' °9 
C9Cioni fiuedominio renunciacum fuiO 
C:norcerctur.crPuta vbi ador renunci* 
aodo ce/Tiircc ex caufa infrrente tranD 
larionem dominii quc efl fi ( vc ccderec) 
IKCuniam vel quid pro eo conlequere; 
mr.Bar.&Imol.in.I.piima.C.^empt. 
C Vel dicas ob parccela fcquuta vcl ali* 
ud condignumbiificium argumcnto.I. 
Arnlius regulus.fLdedonat. CSicuce, 
conuerfo diccndum eft vbi proprer cor 
pons tnualirudtnc (cu aducrfai ii poren^ 
ttam & longitudmem licis,in(lancie qui 
nimmo& lirircnunciafTer.namruncdo 
roinio renuncialTe non eflcenfimdus.d. 
Lcum de indebiro. C Vii fi rcs quoquo 
modoad(cperuenirecrececione fci po 
teric iuxta.Lli quis cmptionis. rirulo-^* 
§.C*dc pfcript jcxx.annorum.lf An au 
®^tem renunciansin cxpcnfis condcmne^j 
rur 8t quando vide in.i.poft^ Itci. C.de 
pafli$.n;un rcnunciandofacccurfeccmc 
rc litigaffCjVndc occurrtt. I . eum qucm 
remere.cum vuIg.fT.de iudiciis nifi lufta 
caufam litigandi vfqj ad dtem renuncia 
tionis habui(rc demonflrarerjvr Arctin. 
hic porBal.in.d.I.poflq.Ci^ipac^uTiu 
lat hic didum Feljrni in.c.accc<jcn$.coI. 
5,Et,Rom.vrliCenon conrefLy fi Rc< 
usprobariones fuas differre diftuleric vt 
magis aflor defacigarctur cunc renun# 
cundo ailor poft couenri probarionei 
nedum excufandiis ab expcnfis a,c6uen# 
to &dis venic , fed iiiimo couentuii ipm 
adoriin expcnfiscondemnari couetiic» 
Quod verbum notabile efl,Dl no iiu 




uenio Fclyniim hoc dicenre,fcd tantum 
modo ^ mora aduerf^tit facit eum te^ 
neri ad expcC-is.vc per 3al.in.l.n6 igno# 
rat . C dc ft-uflibus 8i licium expenfif • 
Quer6 conucnitcali diflo.CHecin re 
nuncianreiun (eu Iiri.Sccus inftantie 
tunc femper tenecur.raul. de Cadro.at 
dod.in.l.dcftiriire.fF.dciudic. CNifi tn 
cafuquo (poliacus vcndicarioni rcnun^ 
ciet vt fpolio agat per Canon. tn.c» 
fignificauerunt. dc cedibus» 

E dubirjtioibiis expeditut 
videre fcquirur de coucni^ 
enria&vaiidirate lcfture* 
Bart. dtcit ee diumatiuara 
in hoc tex.vbt nullum ver 
bum de renunciartonc. qiie minus pfu^ 
mcnda eft,d.l.cura de indebito. tn 9 fit 
in fe vera.CSed Alcx. 3» minus in fe ve* 
ra motus qu ia qprimum pctitoru fit ini 
tium poITclTorio renunciatur cum regu 
la fit (p peritorio agens aduerGirium pof 
fidere profirerur.I.prima.fr.de ahcn.iu* 
dic.nuira caufa fatfi.confcqucnrer fe nd 
poindere.iaxca.l.fi vtcerto.^-fi duobuf 
vehicuIum.fT.commod3ri iraq; deinde 
polTcirorium rcriiicnde ; quod loli poO 
felfori competir vr tn (uj macerie pnnci 
pio vidimus ) (lancefui ipfius contrarie 
cace inchoarc non poccrit. Argumento 
1, vbi repugnanria .ff.de regul.iur. ica 
commaniter concludunt. CModer^ 
ni Bonon.refpondcreconanrur vcrum 
cfle a farctur aducrfarium po(fidcre,tn 
iniu(ce vt tcnct glo.magna in-^'alie. in^ 
fhc.de afllon, Clfcmquia vetidicario 
quandoqj compctit contra non podw 
dcntem fcd derinentem raiirum. I . offw 
cium.ff.de rei vcndic. (T I rcm ec quarK 
doq^ dacur cotracurbancem feuinquie 
tantcm . conrra quos criam ( Iicec non 
pofTidennr ) vri poffidetis intcrdidii da* 
tur.I.fi duo^-fi vicinus.ff.vri poflid.Vii 
mordacitcr Alexandrum reprchedunt. 
irSaluando confidcra J pofito >t iniu^ 
ftam polTelfioncm aduerurii profitere* 
tur,tn vnum eft in fauorem conuenn vi 
dclicetdiifija profirecur i^ofTcflrionem, 
CAkerum 
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€* Alrcriim in f.uiorcm a^^cnris dum di* 
cit miiithim. CSed 1] agtiis ipfe pcriro? 
rio rcminciarc cum parcatde fliicalum 
nia. vr dicir fpccul «njirinc.iftius qucftio i 
nis.veHIilriinfiircturfe non h.ibcrc lus 
vr pglo.in d.l.Manrus.rt.dcaduItcr.^ 
CoUirur&uoragcnris icaq; pfata quali^ 
tas iniuflc Sic.Si remancr coftlfio pof 
fcffionis coniicnri vn non vidcrcm quo* 
niodo poffclToriuni poftca inchoare va 
lcar,impcdicnrcr6nc commiini dc qua 
fupra.C ^ qualirarc confrllionis de# 
pra rcmanear confi-nio fimplcx po# 
nuntin.I.publica.Cdepofiri.CSccudo 
ad argiimcnaim.dc.l . officium.riidc g> 
infiftcns plumirur poflidcre ram dc lure 
vtpatct in.l.pnma.fupracodcm.q ho> 
minis pfumprionc cum dercntio fadi fir; 
idcft 5 Ic^arorum vel fidcicommifTorij 
cauCi res F.icrit alfi^ara. vcl alio modo 
foladcrenrio collara.Scd t\dx non pfiu 
niunrur.l.em'icip:iri.C.i1 - igr dn 
aflor rei vcndic.irionL' v ; Iran^ 

tibusdiJispfumptionibus ^pro polfef 
fionc non aurcm fbia dctcnrion 'vfum c( 
fe dtcendus cnr.arguT.cnro I.cum in rc# 
ftamcnro.dc te(bim.<rSi diceretur in 
tcrpranio fumenda cft: corra fundanrcm 
fc m confipilione irar»; contra reum.c. in 
pnria.dc probar.rnacas vcrjm cc nifi iu 
ris pfumpnonefoucrerur. Irc nifi ador 
rcniincin(r'rvrfuprapcrr;iicd le tcme^ 
rccgiirc ondiircr. irEx<iuocapirc vide 
licccconfeTjonis ortcCiltim tacite cx rc 
nunci.iriorim.igis frquor Alcxandrum 
Q cx capite renunciationis. C" Non ob^ 
itat Claudius quia immo rei vcndicatio 
non darur contra turbantcm nifi rurbas 
ipft in rc fiftar.probo per.d.l.officium, 
vbi cpdcturconrra nudum dcrcnrorem 
quiuisin rcfi ftcnrem.vix roIlcr.iriir.ptc 
rca fiftcns pfijmirur pofTciror v r fupra . 
igirur&c. CTEf hicomnino ponasque 
iii ^..conclufioneft-qiicnris Icdurcdica, 
ITl ^uncmopinio.tquarcorra 
Bat. . i:icn . inrerminis tamcnqui^ 
bus vri pofli lcris inrerdido pro rcrinen* 
dapoilcilionc nacurali vtcrccuc* Sccui 




fi pro rcrincnda ciuilf quia tunc prefii^ 
tc rcfponfioncs( quas frci Jcfffarcnt, 
Ertia lcfluraglofe ac Rar 
toli illa cft j agendo pof 
fcfforio rctint ndc vf pcti 
torio iam propofiro re^ 
nunciaffe.C" Ad conrra^ 
riuin lcgis. ordinarii^.I.inccrri.Riidc^ 
tur ibi prohibcri concurfum vrriufque 
hic vnum inchoando alrcri renuaarur , 
vric.idirin ide ncvczcocuriar. C" Vna 
pro hoc ro pcr glofam affignarur argu^ 
incnro.I.poft dicni.ff.dc lege comniilT, 
CSccunda cftciufdcm Barroli argume 
to-^ fin.inftir.de pcrpcruis &rempora^ 
libus adion.&.I.qiioricns.ff.dclblur.co 
niunircr fcquunmr.C Quod indiftmdc 
vcnim cffe dtcunr fiuc Rcus ncgcr,fiiic fa 
tcarur pofinoncm adoris rcnhcde nam 
ftmpcr pcr adorcm tpfum rcnunciarum 
effc concIudunr-CTBilvcrum dicunrj 
fi conuerus ncg; fflr adoris pofirioncm, 
diccnrisft poflidrrc conrra qucm profe 
qut in rct vendication volcntcm excipc 
rct 3> pcnrono rcnuncianr , Rcplicabit 
ador conuenrum no dcbcrc audin,qm 
dum ncgauir adorcm poffidci e conatuf 
cimpu[;nare ipfius adoris poffcffionc. 
Irj(^ illud pcr qiiod Ador pctirorio i c 
nunciaffc ccnfrtur.Vnadiuuari non dc^ 
bctvtin rcgula ncmocxco&c.C^Ef ^ 
businfrro^fi Adornon rcplicarct dc 
d . regula cx co . profrqut ac obtincre 
poffer id vidtlicct ^ Ador iplc iure vcn* 
dicnndicarcar.C Quinimrno diccrc fe 
dommum.nccnon pcr cxccpcioncm do 
minii rcpcllcrc agentem in poffcfforio 
per rcgu.dolo fecit &T.dc qua fupra lo 
quuri fumus in exprcffa rcnuncianone . 
Quod vlrimum tii cogita.C"--'*-! aducr 
tcndum quia ro cx qna B:ir.mouctur,vi 
gcrcriam vbi priiij pcnrono cgcnr , vt 
fic pofftffono racire rcnunciuiic: :r. Qua 
dc re vf non poffcdici nunc poffcffono 
rctincdc inchoaripcr.I nofinM^i.^l^Vii 
Bar.tplt ibi qucro pro &c. poft ;^lo&m 
(vt fohnt) dicit in hac lcihji ;i pmpone 
dum iffL' (p quando agcns pcricoriuin 
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ifichoauenr,fiic|>onefnonii cffetigno^ 
Mijs argiiincnro.lXi duo, ff. vri potfiJ • 
C" Vel $ hic no pcr ft iprum ftd pci {kti 
uum pofTidcbatjfiuccolonum, tunc. n. 
rci vcndicationc agcndo renunciare no 
vidctur, cum polTdfio quam per alium 
rctincmus (clo animo non amiftatur»ni 
fi alter eam fiierit ingreffu$.l.pcrcgrc-^« 
gbus. eodcm. CVcl fi dicerc uisj hic 
non crat ignoras.& per fe poflidcbat, in 
telligendus fit ifretcxtusinterminis^^ 
bus quis rOne dunraxat vnius poffeflio* 
nis puta naturalisjptncs aducrfariu cxiif 
ftentis vcndicabat . Dcinde rone foliu* 
ciuilis vti poffidctis interdiflo vti ccpic 
nc m duili ipCi pcr naturale alterius tur 
biaretur.tribus igitur modis diflhngucn* 
do textij hfic ab impugnatioiidcfrndit. 

Rima condufio fumitur 
cxhacletKira 9 licct ali^ 
as ftbi ipfi contrarius a, iu 
dicio fit repcUendus.I.pri 
ma.C . de furcis.c.follicii' 
tudinem.de appcllat.d.regula vbi rcpu^ 
gnantia.tft hoc non procedcre vbi non 
eodem inftanri fcd ex intcruallo contra 
rius fiat, puta fi primo dico vnii nopro 
|>rerea repellcndus.fum jeiuscontrari^ 
om deinde dixerim, immo audicndus ta 
cjuam a,pnmo reccffiffem vt hic feciin? 
dum hanc IcLluranu C Ouod proccdic 
vbi conucntusatloris poiitioncm fada 
in p. iudido ncgaffet.d.I.ex co. Si poffct 
hic ee quartus intcIlcLhis , ne alias^diccn 
dohunctextummalc loqui concluda* 
niu$.C Nihiiommus Aduertoquia hu> 
ic legi minus aptatur.tex. crrim hicin a# 
lio no sc fundat ^ m rcnuciarione iraq» 
aflu antetrpusnegarionis. C Acccdat 
td quod Ripa hic diccns cp nerjj ex ver< 
bisBartoliintclledus hic suiinicturcu 
Bar.dicat pp siitia Iat;'i in vno nu iiicdiri 
aliud inchoari no aiit vult no ipeairi ac? 
tcra ne^^^ationcoucti siiri.1. n. fpuv^nauic 
Colirffionc atloris.V n fibi iiruit « lurarc 
CDtraucnire Bar.in. I. poft Icgato. ff.dc 
hisquibusvtindienis . Sic kipa infrrt 
cooa. laSoui vc viaeie cH, C Quicquid 



fitexcedit rerminos ifHus-^* vbi snnaTW 
latam fiiiffe nuUo modo pfupponirur. 
vt patet per verbii.Cepit .& vidimus fu^ 
CEf nihilominus qu5ui$ non quade* 
ret intclleflus in fe tn vcrus efl pcr d.re# 
gul.exeo.facitquia gclla in iudicio ab 
aduerfario impugnata gerenri non no* 
cent.glo.in. c»cum veniffent.de eoqui 
immitt.in poff. cauCi rci feiua. vbi Ab^ 
bas.CSed Bolog. 8i Claudius infurgiic 
j immo ncc in fe verus intelletlns fit,qa 
& fi conucntus approbaffet adoris pofi 
tionem nihilominus primi iudicii rcpu 
diario indufta non eft. Cum faltim taci 
tcinprimoiudicio ncdum dicaturcoti 
uentum poflidcre fcd indcbire ac iniuffc 
dJ.prima.C.de Alicn.iudic. mut.rju& 
fada.&quotidieeriam ponitur in libcb 
fis . Quocafu criam rci vendic.itio com 
pcrit^. I.officium . & quia m incerdido 
vti pofTidetis fe iuflc poflidcrc profitctur 
Siob idabaduerfarionon dcbcreturba 
ri ,116 cfl iudicandiiscontrarius immo. 
conformis. Itaqj abfq; co cp cJicarur cffe 
renunciacii.ica Riidcncad.I.ordinarti*. 
ex.Linccrti. cMagna profefloimpiw 
gnario & abfque dubio vera refolurio- 
effe,vr,vbi in Iibcllo cxpfliffet indebicc 
& iniuftc ficut fupra. Scd fi non expffiO 
fctvix inrcllcflus fubftincretur ,nifi in 
dubio ncgarcmus vcndicaffe rone iniu^ 
fte pcftlfionis. C P ro refolurioe pnri». 
dubii confidero quandam eflc iniuftam 
poffdfioncm rone violcntie feu fiirtiuc 
dcrcntionisi<<: infiflcnrie»CQuanda no 
rcnc diiifa fed tantum ronc non iuridice 
dctcntioni» puta dcficicntis rituli fupcr 
reapudalterumexiftcntc. Crrimum 
concernit iniuditiam naturalcm feu iu* 
rifgcnrium.arg I.n.im narura.ff^dccon 
dir.indeb.CSccundum iniufliriam lurii 
pofiriui.Modo fic vcndicando quis pro 
fitctur aduerfarii iniudam hoc eft no iu 
ridic.icu vcdicas fiui dnium probct, cui 
po{lciriocoIIociJa.e.l.bone6dei.C.dr 
po(.iuntlo 91 agcndo quis catenus can^ 
tum profitcri vr quatcnuspro fenecc& 
Cuiuiu lit 0011 vlcra« vtmiDus fc ipfuan 
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^auare dicatur argumento • I * cum de 
indebico.Cdcprobac SiU ninijsgraue. 
ft.de ceftibus , C^Scd pro effedu vcndi^ 
cacionis qualiras violcnric nccciTjria 1 1 
non ei-ac/cdfacfufficerc j conuencus 
pofTidcre probecucargumenco.l.fin.if, 
de rei vendic . igicur &c . (fModo fic 
auc vulc inccrdiao rccinendc vti racione 
ciuilis cancum poircfTjonis cuius occxs 
fione non vcndicauerac , & cunc eft opi;j 
nio clara.& procedic hic cexcus vc Soci. 
hecin vlcima.lcd!ura.<f Auc racioncna^ 
turalis cuius occafione i.\ cepcrac vcndi> 
carecuncmimmcpoccfl,cu q iampro* 
frffus cft: ( vcndicando )nacuralcm pc* 
ncs aduerfarium non violcncer pcrma* 
ncre . nunc vc concrarius repcllerccur 
quia jxr violcnt am aducrCirii dicicfe 
moleftari. ifModoficauc vulc incers; 
dido vci quia fimplicicer moleftaturjffUi i 
inquiececur,(cu alicer iuxc.i.l. diffamari. 
C.deingcn.&manum.cunc niinirtie po 
tefl.cum lam fic profrlfus pofrefTioncm 
conuenci quc prcfumicur cx infiftcncia • 
pcr.I.primam.fupracodem. vnde con^ 
uencus ipfe non vc moleltacor fcd can* 
quam fuo iure vccns habcri debct argu^ 
fnento.I.Marico.fF.pro forio. 1. feruuf. 
fF.de manum. ccfhimcnco , cum vulgar. 
CT Immo tentari polTcc cp ecia fi in vcn * 
dicarionislibcllo dixeric aduerfariu inf 
debite & iniuffe &c.tamc cp intellieacur 
de iniuflicia poficiua dc qua ind.l.Done 
fidei vcfujp.no auc.naturali fcu iunfgen^ 
tium vcefc violenciaiuxca. l^x hociurc 
gcncium . ff.de inflir.& iure.d; lccm ^'0** 
lcca pofT.-ffio conucci &cic vc aflor rein 
legrande iudicio vcacur . non rccinende 
c.rcincegranda.iii.q. prima , Ipln vno 
tancum cafu opinarcr g» vcrba indebice 
& iniufle in libcllo operarennir, videli^ 
cet vbi vterq; fimul pro indiuifo rc ipsa 
naruraliccr poflidercc , nam poflq agcs 
ccperic vendicarecredo vt nihilominus 
retincdc nacuralis incerdidto vcacur . qa 
ftancillafimul vt vcndicate cepcrit ra^ 
tione naniralis iniufle hoc cft violentc 
{)enesaducr£mum exi(lcncisj& rcrinen^ 





de incerdiflo vtatur roe fije iufte.fn qua 
?eraduerfarii violenca curbari dicacur.' 

Ecunda condufio Barto 
li cfl g> confi'ITio conucn 
ri fada m poifcfforio fid« 
facicinpeticorio. CTVil 
Arccin.infrit g>licctpro 
bacioncs fadfein iudicio fummario mi# 
nus 6dem facianc in ordinario feu plena 
riOjConfrfliociific.cr S^auccm pofrcG 
fbriumfic fummarium.<cex.vbigIo.& 
dotloresin.l.pnma.C.fi pervim.vela^ 
lio modo.Bucrtus 8t Abbas in.c.cu diie 
flus.dc ordine cognic. Cforcri.adduC 
^confrfliodiflaopcracur vc pofFeffo^ 
rioagipofficnonaucem vcex eafcqua^ 
tur condemnario,cum opus firvrdccur 
barionccoftec.l.ft duo-^* ice ^ideamili; 
ff.vri poffid.& p snria dcclareiur vc ibid. 

Hrtia ex eius didhfjcondu 
fio capitur . a fi conuctus 
adorcm pomdcrc negafi» 
fcc in afferca ab adore pof 
fcffioii fiindare fe non pof 
fct.excipicndo cp pcr talcm afferrioncra 
ador ipfe pcticorio rcnunciaueric. nam 
obfbrct rcgula. d.I.ex co.de regul . iur.- 
in (> . Ad quod fpecul in rinilo dedepo^ 
fico.cum allegiiris hic millc per Claudi^ 
um & Florenc. CConclufioncm Alex, 
&Soccinus.amplianc nonfolu finegaG» 
fec fcd & fi di[finuilaircc. vel non rcfpon 
difTcc.argu.l.dcecacc-^-qui cacuic. ff.de 
incerrc^.adtion.icaBal. hic. & raul.in: 
I.ficuc.C.de repud.hcrcd. (TRip''» tn c6 
tra, quia concumax hi^ pro confrfro.c,« 
de confFff.in.tf.cofelfus vero vripotpo 
firionibus confpflacis vt pcr Barc . fupra 
crgo &c.crScd miror cum non abfolu^ 
tc vcrum ficcontumaccmproconfrflb 
habcri,hf.n.tn caparccqtie in odiuin 
fuc cotumacie fibi fit odiofA vt ibid. fcri 
bcces.dixcrai rcgula fpoliacusanceora^ 
nia.ad.num.parum ancc.20, ^Luniti^ 
fttrcoclufio pcr Iafoncm,procedcrecan 
tum vbi inconrinenci vcllct fe fiindare 
in eo quod negaffec. fecus fi cx inccrual^ 
lo.quucijc liceiet. vcpecBar.in,i.po(l 
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Ic-^rtu.ff.dchi» quibus vc indijTn.CAd^ 
iieii.t hcc videri contra apolbllam ad 
B ir.ibidcm, dum vult 9 liccr reuocare 
q lando reuocatio ficrct incontinenti , 
non fi ex intcruallOjCrgo fequitur ^(cu 
ex intcruallo non liccat)ftandum7it in 
pofitione,confcquentcr vt Reusallega* 
ienonponi:atlorcm non polfevcndi^ 
carc cumdizcntininrcidiilo (epollide 
re,cui poflcirori vendicatio non datur • 
vt uoluntin-^-fic itacp.inftic. dc attion. 
C" Quod tcncrcni nifi cxculabilis crror 
cIFct. Aigumcnto.l.iiJf.qiundo adio de 
|?cculiocannalisvbinotanir. CQuod 
ficrctvbi conucntus probaffcr rcm pcti 
tam (& pro qua intcidiitum fccundo lo 
co intctatur ) t>cr alium co tempore na 
turalitcrpofTjacri.pcrfcrun ruta vcl fi< 
liuniin quibus ignorantiaclltollerabi 
lis vthicBar.CExcmplcmus At^orce^ 
pit vcndicarc pofhnodum rcfncndc in< 
tcrdiih.im,diccdo fc poflidcrc &c . quod 
conucntus ipfc negauit. C^Si Ador redi 
rc vcUct ad petitorium, rcpellcrerur. cu 
Ciffus fit fc polTicicrc^confcquentcr pcti* 
toriopriuspropofito renuncniiic.cEt 
fiaducrfushoc Aflor ipfcvellct fctueri 
per.difJ.regulam nemo ex co . conucnjs 
tus triplicarc valerct , ctiam ex intcrual< 
lo (^dummodo ad alia iudiciaria afla de 
ucntiim non fuiflct ) cp fucrit crrorc du 
flus quadcrcadoriplcad mtcrdiflii re# 
dire cogcrur neq; amplins pctitorium 
profcqui. Quod ci forfitan nociturum 
erit fi melius poccrat petitonum proba 
re Q turbationcm in inrcrdido . C Ncc 
obitatd;cendog»quia probauit crrorc 
ergo titccur atloris polfcflioncmjConfc 
qucnter jafloripfevinceret inintcrdi 
flo.CNam crror fuit quia pro firmo di 
ccba: 9 ador non po/fulLbjr.de quo rii 
ignaruscr.-tt Si iufta caula ignor itic (ub 
tracputa quia vidcbat rcm ab eo pofTi* 
dcri qu«ii fue poteflatis • ' itcfu 
adoriclfccomunircr crcu., u i-fiitf^ 
gumcinu tollo. ffRurfus fi non cxcufaj 
Eilis error cfTct^non (cmpcr diccdum c 
in pdficionc ncg ita fundarc He non poD 



fcCNam Soccin.hic diflinguit g» aut 
ob tjlcm negationcm aliani pjterctur 
peiu,aut non.p.cjfu ncgationcm rcuo 
care po(fct.& fic proccdit.l.cum dc inde 
btto.C.dc probat . patitur cnim ibi alia 
pena illa vcz quia imponitur fibi proba 
di onusaquo eratexcmprus. CAutoli 
am { quia lcge non caucrctur "i pcnam 
non incurrcret & tunc in pofitiofi ncga> 
ta non fe fundabit.CQuod vltimum in 
tellige nifi incontinenti fc cor rigcrc vdf 
let,argumcnto.I.Icda.in-^-diccbam.ft 
fi ccrtum peratur.ninc Iiccrct& ii crror 
tolcrabilis non eirct. Clncontincnti 
delicctanteq per aducrfarium negatio 
acceptjrctur.Bal.in.l.galJus-^-^, rt. dc 
liber.& poflum. Argumento. I.licut.C» 
dc afhon.Et obligac. CEc anccq ncga^ 
tio in fcripcis rcdida clfcr fccundum In^ 
noc.& Ioan,dc Anania.iuc.in liccris de 
diuort.dc quo dubico fi acceptata no (it 
CPreterca 5 inpoIfcfTjoncnegatafun 
darc fe no pofTir limitatur.tcrrio nepro 
ccdatvbi Aduerfariusralcpolirione fe* 
ciffet,qu5 pro parrc ncgarc potcra & ne 
gaffcm.cuc.n. occafionc illius parcis no 
ipcdiarqn fupcrcoca poficioefundarc 
mc poffim.fic Alex.in cofiL 1 8 j.in . v • 
V0I.& Florent.hic. CQuaito limttatur 
incoqui iioluirrndcre pofirioni racio^ 
ne alicuius partis i ca coccnte,pp qua po 
tcrat licitc non rcfpondcre. Alexan . io 
dido confil . Chudius hic 8t reccnfio/ 
rcs.CQuinro.limitaturproccdcrc in ip 
di pofitionc ncgata , fccus in diihs tcfh# 
um cxaminatorum (i vidc! icet fuperhis 
fundarc fc vcllet vtiqj polTct . Angcl . in 
cofil . I s 2 .1 jipic.i qoncvcrtcncc quc du 
ctic hic Florctini.liec pauca volui dunlfe 
hic & li no pro/!Ccar cuniularc fcu com* 
poiierc <j poruis rcptoria cxriada ab a^ 
liis reptorus cj tradatus. vocari mcrccur 
Vni ta Conclufto Bartoli 
funiitur. ibi qucro pi o de 

iw ' ^'^iaricnc&c.yagcspe* 
^^^^jZ- titotiovidetur poMcflio^ 
^-^ISS^ ni ( quam habct ) lienuny 
curc.dummodomofcut poffidete pcr 
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tc non pcr fcruu vU&c. hcceft commu> 
nis opinio. CScd Imola.Rom. 3iUf 
fon coci adicunc. primo per cexrum nof 
ftrum vbip.a^lor pericorium incccauic 
Si.n.poireUorio renunciaire vifus elfec, 
non vci.]j dicerec non vidccur polfcD 
lioni rcnucialfc. ncqj luuac (f in hoc ccx 
Cu i^norabac fc pofndeic ; quia diuinarc 
turrSic Alexan. Arecinus.aIiique.C"Scd 
Florcnnni concra & 5 immo fifcirer 
nonvidcnir polfcTioni rcnuncialfe.vc 
paccr cx racione huius tcxcus illa quia ni 
hil commune &c.(rSccundo.quia ninc 
quis per ailum cocrarium pnon rcniin^ 
cialfe vidccur cum calis aihis dc iure for^ 
tirccur etfcdum.l .fi mr.lf.de icgac.iii-^ 
pofteriorc.inflir.quibus modis ttfl"am. 
ifir.CTcrtio.pcr.rcx.in-^-fiii.iiiftit.dc 
perpcc.& tcmporalibus aiiion. l.quoti^ 
ens.ff.dc folut.c.fi quispresbvccrorii de 
rebus ccclef.no alicn. CQiuiTo.per-^* 
ci qui. inflic.de artio per.l.primam.m 
.^•interdidum hoc.ff.vri pofTid . per.c, 
examin3ca.de ludic.COmirtis relpofio 
nibus que nunc patebiint ad pnmum * 
ir Riidcamus ad fccundum vnde rndct 
Alex.cp proccdit tn ahis aclibus non au 
tem in polfeffioii. Argumcnto . I. pnme 
•^• fi vir.fupra codcm.&.l.quod Meo. 
in ^-fitunoft.i.eodcm. Cui quauis dici 
pofTic in his lunbus proccdere tuuore vl 
timarum voluntatum 3nj;ument. 1. pri^ 
me.Cde GK:r.fand.eccleL& fimiliter ad 
Lnihil-^' fi cum iure.dc lceat. Ccrcio. 
CTamen aliccr replicanc Florencini gi 
immohic ncdum 116 voluiramittcre>fcd 
Imo voluitacqrcrcjfeu cofeg fecudario 
falrim pcr ofticium iudicis . vndc fucce^ 
ditg>aifusagciirium non vltia corum 
intctanonc At:.l.noo:s.ff.ficcr.petacur. 1 
li^pi^r^^Tn^Rciii vetbo dico g) .luc 
'^" colidcramus capuc rcr.ii^ 

^.ciacionis. CAut caputp^ 
|iudiciu(ri"pii'"o dic <f 
I aut fricbat (e podiderc vc 



quia id pcr aduerfarium probaiccur , & 
tunc cum calicer (ciens incipLic vcndica^ 
le ica^ aduerGrii potfe0ioncro probtea 



tur,ncdum vidctureludcre partcm &iu 
diccm.Lcd ctiam cffcmendax non igicnr 
mirum fic fi poifcflion [priuctur argum, 
l.hn.fT.dc rct vcndic. j>er qucni ccx . Qft 
puco^oprimeprobacur.Arguendo per 
rubricam g» quifqj iuris &c.vc fic ipfa lex 
in penam faltim inccrpcccur talcm renu* 
ciarionem maj;i$ ^ dete^erc mcndadt 
audaciam. ita cetTatquocThic Arctinui 
C"Non obftat hic textus quia dico mi* 
nimc pfumcndu vt loquanir in terminii 
non vcrifimihbu$,qui func vbi facns fc 
poJTidcre coram ludice cotrarium profi 
tcatur ac mcndacium proferre de quo 
fupra.argiimento.l .obligatiofi gnali» 
dc verb.oblig.oi fimil .lex.n.tiirpia pro 
ipofribilibush.ibct.nor. in-^-ancepen» 
inll.dc hcrcd.inftit.C7Vn cocludamus 
(p ficut excmpla, quauis non reftringac 
regulam.l.damni infrifi. la. (ecunda.fF. 
dc damno infctf. tamc dedarant in qui# 
bus tcrminis rcgula loquatur. vc Comc 
us in coiifil. 8 8.111 litcra . a . ita 9 hic rd 
cp nihil communc habcr propncras &c, 
que ell gfialis incelligjtur in tenninis in 
quibus fequentia lurifconfulti verba (e 
hiK,itaqj non pfuppofito cafu quo quis 
cludatur.cConlequctcr habcs rcfpon^ 
fioncm ad argumcntum Alexandri & 
Aretini de quo liipra diccncium $ cft dl 
uinarc &c.C"ltc habcs rfifioncm ad FIo 
rentinos pondcrantcs racioncm gfialem 
ifhus texcus . C" Auc ncfciebat Aflor fc 
poffidcrc dum pccicorium cepic quod 
prcfumcndum m vcdixinumcio| 1 1 
& cunc procedic ifte cex.vc p Bart.& oes 
fccundum per leiluram h.ic dcclararur, 
ad diuinacioncm dcdi nuc rcfponfione. 

Irca frcundumidcftconfii» 
derando capuc piudicii . Si 
tunc dico gi quauis conue? 
cusnon probarct fcictiam 
adons,nihilominus A^Tor 
qui pctitorium ccperac cii profrffus fiC 
coiuientum polTidcre , nunc non pote^ 
nc interdido retincndc vti diccns le pof 
fidcre.quia fibi ipfi contrarius in iudicio 
rcpdUdus c,drcg. .vbi repug.&.d«l. 1« 
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Cde furti$.CNec excu&ri potcric allc;» 
gans ignorantiani fuam cum fcire id dc<i 
builFet vulg.I.qui accularc. C. de cdcdo 
inflruflus.n.vcnircdcbcc vc invulgari? 
bus iuribus curpe n.cfl: agcnci diccrc no 
pucaram.CNifi iufta caulam ignoran^ 
tie &C.VC dixi. QjDiflfercntia iftorum ca 
fuum illa mihi occurrit quia in p . conx 
ucntus rei vcndicationc fi non ncgaucric 
pofitioncm adoris (ed tantum funplici^ 
ter dixcnt (yt moris eft ) ne^o narrata 
prout narrantur &c.quc poltunt rcfer? 
ri ad negandum dominium tanta.Tunc 
probato co vidclicct g>"ador dum ccpit 



(cd tantum cxceptioncm contraricta» 
cis de qua in . I . prima . C • dc fijrtis. 

lEdeundo ad argumcnta. 
non obftattcrtium . Quia 
bn rndct Arctinus cf illa 
iura loquuntur vbi non a, 
principio pofTidcbat aftor 
vthic. AJdequodliipradiximus in 
his luribus non poffc adori medacium 
neqj malitiam tribui, frd loquuntur vbi 
pcndcntc iudicio ipfi adori fatis fiat,tiic 
bii fateor non ccnicri renunciatum elfe» 
cum minus conueniat ad cafum.& fi lo^ 




quifas cftputoin hocBartolum fijifre 
Vendicate fcicbat fe pofndcre, Nedii pof aliquiitulum cauillofum, (p Jmmo neqf 
(it fi tueri contra cundcm intei dido rc< tunc pofTcc confiderari jprciudicium dc 
tincndc agentcm nc admittatur vt fupra quo,fupra.in.i.capite. CAd-^ ci qiii . 
tang rcnunciaucrit &c.ftd immo pof mflit.de aClton.cii fimil.faccri dcbcmus, 
fit conuentus ipfc agcrc concra attorem g> ci qui poffidet non cfl atlio prodita 



Qm ipfum conucnirc pcr intcrdidum re 
tincndc ciuilis poflcffionis fibi quefitc 
per talcm rcnunciationcadoriscui con 
uentus ipfc iudicialiccr non contradixit. 
argumento.L.Pomponiu$.fF.dc procu^ 
rat.cum vulg.vbi in iud.cio quafi c6tra# 
hitur & conltquenter confcqut naturale 
ft dixi &diccmus in vlt. Icctura. C Vn* 
in attu Praxts obleruarcm vbi couen^ 
tus fcircm attorcm ipfum poffidcrc atcp 
probarem $ illud fciac,ttic vciudcxpro 
nuncictatlorem ipfum tali pofTcfnoni 
renunciafle & coiicto ciuilcm poflf.acg* 



pcr quam neget rem adloris c^Tc & e, cd 
ucrfo j qui a\2;it non poffidct.Scd aduer 
tcndiiec.illuoi proccdcrcdeiure. GScd 
quoniamadfornoprefumirur lus igno 
rarc vulg.l.ii.fl^.dc luns & fatli ignor. io 
tanqu.i Tcnicns cotra ius,fi fcicns lc pofi» 
ndcrc agat,& rarionc clufionis & nicda 
cii(de g[bus supra ) pofl^dfioc vciiiatpri 
uandus.argumcnto.d.l.fin.fi'.de rei ven 
dic.CSi vero nefciens,fibi prciudicium 
tulcrit.cumtanq vencs inftiudus fcire 
iddcbuifler,vndefibi fuaculpa noccbit 
fi tanquam fibiipfi contrariusa,iudicio 



fitamcffc.&confiquetcragcrcmvripof rcpcUatur. CAlio mo rcfpondco ad 
fidecispro conliquendanuturali argu# numcro.8/. in rctincnde matcria in 
mcnto.d.I .fin.dc rci vcndic. ibi pcr ludi vcrficulo. prima cauCi )3£C . qucm vidc. 
ccm &c. facic rcgula. damnum quod qs if Ad.c.cxaminara . dc iudic. vidcquo# 
fuiculpa&c.inlib. 6. CEcficIimicare niodo.fup num.gj. dcdi rc^Jofionem. 

" c. ibi • /j 
D 3> iu /Lfl 

dex pofTic dcclarare ciuilc ficuc cciam fo v / fi 
la ciuilcm cransfcrrc poC finc nacurali vc 1 1 5 



glo.in.d-^-fi uir.in vcrbo amifcric. ibi • LMSTWfv:?^ Varcam Icflura vidcamut 
cum&fi no qucracur. &c.napuco - ' 



dicit Bal.in.I.ii.in prima qoii . C. vbi in 
rcm aaion.& Arctin . in-^-quiad nun^ 
dinas. fupra eodc.col. 2. in finc . & vif 
dcfupranumiS^.CScdin i.cafucrcdc 
rem conuento nutlam polTelfionem fu> 
if(c qucficam icaqj cdTire argumcntum; 
tiHtum de . 1 • nn • ff« de rci vendic. 




habcnccm (e if inchoaue/ 
rim vci pofliderij inccrdf^ 
ftum rarione poflTcffioni* 



«quam poftquaiudiciiicc^ 



pcnm m pcricorio acquifiucrim. CHac 
Bolog. & Claudius hoc modo fumant, 
fi pctitorio agens eo pcndcntc poflcffio 
nem nouicer acquifiuerit vt in ca (e ruea 
tur vri poffidetis intcrdiflo vri potcfl, 
CCefbt hoc modo concraiium de 1 1 • 
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ordinarii &.Lincerri quibu»inIocisea^ 
runi a^ionuni concurfu» prohibecur . 
IT Ceffat ctiain contrarium pcedcnris le 
flurecum in initio petitorii non poffide 
bam. itaqj verum dixi, micetiam cii pof 
leirorio ago verum affirmo fic AIcxan> 
dcr.CSccundum hoc ifta Ic^^Tura poni> 
tur rarionc cuicaiidc cotraricratis agen^ 
Cis quod ficri nb dcbuit quia ( vt dicunc 
Claudius & Bologn. ) ftat ifla fimul vc 
quis poifideat & pctirono agat^ura ra 
tionedcrcnrarionistantum apud aducr 
iirium exi(lcntis.d.I officium.ff.rci ven 
dic.Ircm qiiia dicirur i Iibello 9 Aducr 
Cinusmiullcpoffidet. <r Refpode camc 
»c fupra pofui in quarra qone.prime lc^ 
fiiire in vcrfic.de dubicac&cCConcra 
Ic^Turam hanc Bar.opponit dc.I.quori* 
ms.ff.dc foluc.dc-^ci q.iftir.dcadion» 
Cru- 9 -p. ifticde pcrpec- & temporal.a^l . 
quibus in locis patet gf re peruenierc ad 
pcrirorcm.iudicium cxpirac,iraqj no c6 
curric poflrelTorium cum pericorio vc p 
fiiponicunn Icelura . CVchcKconcra^ 
rio euirecur Bar. dicit, g> fpctirorio pro 
cedirur eo folo refpefhi , vt fupcr fi iitli 
bus fetibusjCxpcfis i iite faflts , atoj fup 
ftipulationedeeui^fioii fibi cofuJatur, 
Bam fi fuper principaJi ip& rc perita no 
pronunciarctur^neqj rccurfum contra 
cum qui fibi alienam rem vendidiiTet co 
fequi poffct. Argumcnto.I.fi didum.in 
•^•li compromiU ro. tt. dc cuifK C Ad 
(Iuod(imiIehaberurin.I.vcta;.i.I. in bo 
nefidci .ff.de rci vendjcin.l.fi fi.Tuum.ff. 
iudic.foIui.<rC6municcr doctorcs coir 
tra Barcolum infargunc y immo nctjf 
refpecru rei principolis iudiciii expiret,.*. 
cum fibi non dencgcrur pctcrc fe domi 
numdeclarariiuxta.l.cx dmcifo. ff.dc 
rci vcdic. quinftnono attcto poffide 
atdeclarari( vcfupra )pcti pct.ctexrus 
in. I.fi a,tc in^p luxra rcrtiam lefluram 
inglo ff.dccxctpr.rciiiidic.nam ibi c6 
ncntus fiiit abfol urus icaq; ccflTat contra^ 
fium (Jc di(Ho-^ fin.& ti1 aflor dcclara^ 
tur dominus. <rc6rra communem hac 
opuiioiian arguicur $ uiua comiauo 



poffidintcm nunciuamexequutionide» 
mandari pc>t,& fi dicatur 9 ininio tunc 
demandeturcum poiTdfioadconucntii 
fupcrucniffet vtdicunt raul.decaflr. & 
Soccin.in.d.I.fia.te.per.I.isqui (c ob^ 
tuUt.ff de rci vendic.(f Rcfpondctur g» 
immo ca Icx conrrafacit.In vejbisibiite 
rum percnri.atqj ibi toilit viam exequa> 
tiuam dequa ibidcm quercbatur.Argu^ 
mento.I.A: fi linc.in-^-ftdquod papinia 
nus.ff.dc minor . C* Quibus rcplicatur 
cf immo poflq rcs ad conuentum pcr^ 
ijcntffet via ipfa excquutiua conccditur* 
vt cft comnninis opin . & tcxtus apertu» 
in.l.fiintcrtc& me.ff. dcexccpt.iei iu^ 
dic.C 9afithccfit opinio communi» 
Claudius multa cogcrit. qu:a tii n6 pro 
fiteor implciccharrasin rccitarionibuf 
nifi&quatcnus vtquid afltram , ncccii» 
ft habcani.& id quo Brcuius valcam,cra 
fibo cum ipfo . c Et non prcrermitram 
aFIorcntini B irrolum faluant vtdum 
dixic dc cuiflioncjvoluerit sntiam ctiam 
fupcr principali elTe frrcdam . cum alia» 
diccndo nunqiia de cuidionc agerctur 
ad':f d-^-fi compromiftro.&.d.l.habc^ 
re. i£ Itcrum contra communcm qaia. 
ci qui poffidct vendicatio no datur. d.c» 
cxaminttta.^fVuIgaris, Refponfio ill? 
c proccdcrc fi poffideata , principio fcd 
fi cx pofl fatlo ccpcrit pofJidere infirma 
ri non debct id quod :),principio valuic 
argumcnro.I patic tijriofo.ff.de his qui 
funtcui vcIalicniiuTi^, ITQueleflura 
quauisinfi vcrafitvt communitcr con 
cUidunt nihilominushuic textui dicunc 
non conucnirc tuqu:i diuinatiu a.c; Ira^ 
mo Addas IcCharam tcxtui liireflo cow 
trariam.quia cum rcx.dicjr non vr po5 
ff ffiom rcniuicialfc qui lem vcndicauir» 
hocedvcdicarecepic vcdiximus fupra. 
in finc primc Iccrure. Sccundum mclio^ 
rcm opinioncm,parct g> dum ccpic &c» 
poffidebat.Alias verfic. ibinon vf rei» 
niiciaffc &c.cct abfqi dubitaticnc, qucd 
vano diccrur.c6rra.I. qucdlabco. ft^de 
carbon.cdict.C Querirur in tcrminis i< 
ftius Iccturc (quu vcra in H tft^quomo- 

dopci: 
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do pcr uidiccm pronunciandum fic. C6 
municcr volunc conucntum duntaxat 
ab obfcruatione iudicii abfoluendum . 
CBir.rn immo etiam a, re ipfa pctt< 
ta.CfMihi videturcx mcnre docrorum 
cffc aucde accoris dominio non con 
(labac jnreqtia pctita res ad ipfum acto# 
rem pcriicnifrct.cr Autfic.Pnmo- cafii 
locusfitcoiopinioni. <rSecundo vcro 
rafu opinioni Bartoli.proqbusCardi. 
Abbas & Felinus.in.d. cap . examinata. 

Vinta icftura & vltima 
rcqtur in (^lo . ibi vcl d:c 
rercto,narnfixfidum do^ 
^lores voluir diccrc qnin 
co.quiuis Rapha. Cum. 
velitincffv:ctucrcsrantum cflc leduras. 
non infifiam . C Secundnm hanc egi 
rei ucndication contranaruralitcrtan^ 
tummodo poflidcntcm , &eo pcndcnr^ 
iudicio, Agam contra etidcm inrerdido 
vtiponidetisprociutli poffcffioil apiid 
me rctincnda,in qua turbor ab aducrfa^ 
rio co iplb quo retmct naturalcm a, mc 
violcter pura.cl;i,Siucpcario vcl ad hoc 
cfttcxtusin.l.fi duo.in- ^-ii. tF.vti poO 
fid.qua dc rc ciim diucrfis rcfpcilibus a^ 
garur,in vtroqi iudicio proccdi pot fc^ 
cundum gloftm. CDeclarandus igitur 
cft tex hic ibi non vf pcOiont rcnun* 
ciaflc.hoctftciuili. quommiiscum in' 
tcrdirto in'ea ndor fiindnrc fe poffir. m 
nihilcommunchabct *^c. CTOpponi 
polTe: }> ita inrclligcndo lcx hcc cct fu* 
pcr indubirabili contra. I.quod labco. 
if.de carbon.cdi^to.fi. n.cgit v cdication 
rcfpcctu naturalis rantum ( vt pfiippo;» 
nifur ) puta id cxpnmcndo, nulli dubi* 
iim clTetffd cui.7; clariim 9 ciuili ( quc 
diuer&cftvtdiximus in nibrica) rcnu^ 
ciacum non ccnferccur. Argumcnco.I, 
cn pror.ff.de iudic.c: Vc hoc cuitLmus 
concUidi poflfepuro 5» in pericorio fim 
pliciccr & abfquc nixaciua agcre ccpit. 
(cdpoftmodum capiendointcrdiccnm 
pro ciuili cucnd3,dcclararcdicacur ven 
dtcarionem refpcccu nacuralis tantum 
inchoaffc fic lcccura dara cnc. 




On tfi dicam vt Bolo<!n. 
hicvoicnsprolcxto imeb 
lcctu fiuc lecturajcade rone 
(f capicns mterdicrum pro 
riuih ${ nattirali aicnda dc^ 
clat^ircdicaturvendicationc fevsu cflir 
ronc folius dctcntafionis dc qua in.I.of 
ficiii. ff.dc rci vcdic. (T rrofrcto in hoc 
variarcm cj fola ronc quia in diibiode^ 
tinens (hi infiftcns iudicandus eft poffcf 
for argumcnto.l.prime. fupra. eodcni. 
C Non obftat ciiim pro tali fua opinio 
ncdiccbacur g) in hoc tcxtu non confw 
dcrctur vna poffeffio ab alia diftmcta 
ftd intcgralisipfaprout eft ciuilis iun* 
ctacuin naturali,& dtftinctiohic non 
fiac nifi dc propriecare ad poirfflione. 
C Quia rridcrem 31 ft qunndo vcrbum 
poffcffio profrrtur ,capi dcbcret pro 
i.itcgrali vt fupra.kquci etur vt rei vcdi^ 
cario nunquam compcterct nifi contra 
cum qui ciuilicer 9t naturalitcr ct poffi^ 
dcrcr.cadcm rone quin profertur vcrbu. 
poffcflrio.in<^-cquc.in(tir.deaction.fim 
pliciter diccndo.vcndicationcm no dsi# 
ri nifi conrra poffefforcm & ci qui pofli 
dct non conipctcrc, Ouod qfit falUim 
patct in.l.officiuni.ff,dc rci v«dic-C Ad 
tex.hic rndc,y dubiii vcrtcbatur de pof 
ffffionc ad propricr3rcm,n6 atlrde poI> 
ff !ionc ad poffofioiicm.ideo no fuit cx^ 
pffa diftinctio poffcflionum. C V Ircn> 
us diftinctio hic pofita cft pcr modiim 
r6ni$& principalitcr pro r3tionc,que 
mnv^isconucnictn tcrminisiftius lccru# 
re q ubi verbum poffefTio intcgralitcr 
capcictur. nam qil intcgraliter &c.tex* 
tus hic decidcrct abfqj dubitation.cum 
idnoci/fimumfit.tllationcm no ficricx 
d:uerfis vulgar.I.papinianus Uxul.ff.dc 
minor. C Non oDffat dum fc cundo di* 
cirur 9 ciuilis poffcffio coiififtit m ani; 
mo ut communitcr doctorcs volunr & 
animus turbari non pot. confi quetcr 
compcterc intcrdicrum qtiod tanrum 
pro turbatioii conccdicur.ff.uri pollid. 
Cui Adde,l.ii.C.dchcrcd.inftit . Quia 
^ tulfi/limu fitdiccre animij n6 tiirbari 
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Bcmo eft qui ignoret . C Eft cnim ve« 
rum quando(3} animum non poflecon* 
uinci vt in.d.l. li. C Necnon verum eft 
animum quandoqi non turbari , non ta 
mcn fcquicur no polTc curbari.CQuod 
fit non quia timeat fe pofle repclli . cum 
nacuraliter non infiltat ,cui infifrentic 
repulfio conuenit . Scdquia nonquie^, 
fcit animus nifi corpus conliquatur id 
9 rationabilitcr conftqui debct . Eft 
cnim hoc dc iuregcntium a,naturali raj> 
tione hommii caulacum • quod vero 
inftit.de iurenaturali gentium &ciuili, 
C" Ad id quod Bal.dixit in.l.prima. G . 
comnnmia vtriuro} iudic.& Alexand.in 
confil.28.ini.volum.3>verbum pofl^ef 
iloiBringulari.prociuili & natiirali Cif 
mul iun^a intelhgarur . f<icit. I. pnma * 
in- ^-huius aurc.ff. vti pofTidccis. refpon 
deo verum ec nifi tali modo intelligedo 
lcx fieret fine dubitatione & contra • 
cex.in^. ;.in prohem.inftirurionum. 

Tcxhocinfrro * vbicx' 
prcfTiflet rei vendicarione 
vti vt dcclarcrur dominus , 
& eius rarionc AduerCiri> 
us defifteret a. nuda dcten;^ 
tatioe (tac, qa ceflat ro indubitabilis de 
cifiois) verbu poireffjo^ nariirali & ciui 
li iufla capiendfi fir & pro hts fimul rucn 
dis interdiflum inchoatum elTedicacur. 

Oc in fe puto verum . 
j^^jg &forfic3n dari pofle pro 
' ■ ftpcimo icelleiilu , vt fic ea 
•Idem rationem qua diui# 
nanr dando quinnim intel 





UAum communcm ,ea videlicct vt con# 
trarietas cuitetur deb.rc diftineui vt in^ 
choandointcrdidum retinendc intclli^ 
gatur pro ciuili tantum . & conftqucn^ 
tcr vcndicationem incho.itum pro natu 
rali fuifle.fimili modo nos diuinare pof 
fimus vrpropricraris iudicium refpe^u 
folius deccnracionis C quauis principali^ 
tcr vt dcdaretur dominusjhieritincHba 
tum.vt quia ftiiflct cxprcflum. (vt euirc* 
mus rarioncm quam nupcr dixi cf in du 
bto dctentor prefuniitur poffidete. ") 



CQucnoftradiuinatio ea rafionc icf 
ret ne verbum polFeffio hic pofitum dy 
ftinguatur,ftd potius cenfendu fit fignifi 
carc ciuilcm & nacuralem vt|in genere 
diffinicur.vt pcr Bal.& Alex. vbi fupra. 

Ctauam infuperadderem 
lefluram & incclledu.nam 
non actcnro ^ in iudicio 
rei vendicationis ftu pro^ 
prietatis .ftcimdario veni^ 
at per iudiciis offirium pofleffio,d.I.o& 
ficium.I.qui reftiruere, fl^. de rci vendic. 
cum fimil.iureconfultus dixit hic nthiL 
commune &c.<[;Hoc cft diccre no pro 
pcerea quia ludicis olficio pofltffio ve* 
nit&c.crederedcbcs vtproprietas quid 
habeat commune cum poflcffione ita vt 
fi quam ( dum vedicabat ) poflcffionem 
habebat ei rcnunciaflc vifus fit . nam nd 
vf renucialTe&c.&ideoquauis proprie 
tatis iudicium cq?crit retincnde interdi 
dum inchoarcpoteft.CTQuod intcIIiV 
go ratione cuiusliberpofle/fionis. non 
a.tento an ratione eiuidcm poflcflfionis, 
pctitorium cepiflct . C Nam in peti^ 
tono 'non fuit cogitatum 'de poflcf 
fionc frd de dominio tantum vcl }faU 
tim principaliter vnde id nntum at^ 
tcndcndum eft vulgar. 1 . fiiquis ncc 
cauCim.ff. fi cert . petatur . CNon 
«nim video incellef!um cui conueni^ 
at hcc rario iuris confulri nifi iftum\ 
CObftatquiafirundum quamronem 
fempcr hcc duo iudicia cumularentiir, 
q.iod eft falfum.vt in fuperioribus leflu 
ns & dicemus infra dc aflionum cumula 
tione . CSed rc|>6dc in illis cafibus alia 
particuiari rarionecumularionem impc 
diri. CSi.n. p pofleflorium rerinende 
capiam cum pcr id profieear expfle me 
polfidcrc, non potero eiufdcmmet pof 
feffionis rarione vedicare, cum vendica 
rio pofftflbn non dctur.d ci qut. in< 
ftir.de aftion.cum fimil.^f Scd fipccpe 
rim peritorium potcro poft pofleflbria 
rerinende capcrc ratione eiiifdcmet&c, 
vf hic. per rationcm iftius rcxrus. non 
ct~ipotcropetitoiiti aiicepcumprofe^. 
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neqt hoc S in hoc tcjrru.CTmmo dico 
no potTe proftqui, moucor quia rcs per 
uoiic ;:d cafum a,quo incipcie non poC 
argumcnro^-fi ItTuus.inlrir.dc noxali* 
bus.aclion.patctquia cum Ccundo lo3> 
co profitcarcxpflfe mepofTiderc fuccc# 
dicrcgula.d-^ ci qui.cumfimil .&quia 
cotrarius audirinodebctd.l. prima,C 
de furtis.cG fiir.il.igirur rcmoto pcriro^ 
riojfuper inrciditk) tanmmproccdj de^ 
bcbit,neq: i hoc textu dr a mpcr vrroc^ 
proccdcndum fit. Vii dico g> per ro^ 
rcm iftius texrus cumulario nunquam 
impcdirur frdpcralias iuris rcgulus fv 
cut fupra.Que vbi ccffant prout i termi 
nis quinre ledurc./bi ambo iudicia con 
currunt . Siim de leduris cxpcdirus . 

ODO quia glo 
£i noflra vlrimo 
loco tcundum , 
quiiiram &com^ 
muncm Icfluram 
cocludir g> vn ucp 
iudicium pcircU 
forium vcj & pc# 
eitorium fimul agitaJtrur diuerfo re(pc# 
ftu, itaqj ambc adioncs cumulnnrur (9i 
li nof alirer in proxima lcilura loquurr 
fimus) ideo hic magis q in. 1. edita . C 
decdcndofvbi nullum verbum firdecu 
fnularione } rratlari coutnir.cSi cnim 
xcfpicimus rcxtum hunc clara in in eo e 
cumulatio.Vndeocrafionc vniuscafus 
poflfumus poncrc rotum rnchrum vr dt 
cit textus in.l.n-.Kuralis, ft; dc prcfcripr. 
verbis.<r Scd & fi confidcramus materi 
as cratLiruum pcr nos hic nupcr cximi< 
oarorum,imjcnicmut magnam parrcm ' 
cumulaiidarum afiionum fuiiFcdigcfta 
»t ctiam infra pntebit.Clgifur '^ic rora 
ampletli dtbcmus n odiosacoiincxoj: 
diuifioncm ciiiremus . vnum enim con* 
uexorum ad fr alrcrum trahit.c.transl» 
to.dcconftTruric.i. <rl{"Ti«n h.ib£nrt^ 
bus fimbola facihor cfl adiius uura.l.fi: 
in rcm.in<^-Itcm fi quecunqi,ff.tfe inrcr 
rog.athon.C~Ad hoccriam Addannn 
fulgarcm ilium texium ULi. u. ibi pro^ 




ut rcf paritur applicates . ff. de flani ho 
min.vbifH allegarum 9 marcrie fi:nc c6 
tuniandc rcgularitcr no iclax.^dc.Ci Ne 
quc diccndum c(l 9 (quia libellus quan 
doque cmendarur addcndo,)ideo ad# 
ditum cumulari dicarur ,ccnC quccer vC 
in.I.cdira,Ioquenrc dc cmcndarionc c6# 
ucnienter fuerithec prradara.ni dic ^ 
tunc non addirur aifio td qu.ilicas no» 
hic de athonum cumulationc dicimus. 
C Et vt Reflius loquamur no dicamuf 
cjp ibi malc,(td ^ apcius & mclius hic cir 
mulandarum attionum matcria pcrtnM 
dctururuiuseriam opinionis ftjir Ang, 
de Pcrufio,quauts fcrtbentcs habtto for 
talfc rcfpcthi illo dc quo Bar. ibi. nu.4» 
in vcrfic.fecundo qtiero &c.ibidc cxami 
nauetint. IfErgfbocinlocofitma^» 
difccpranda fuadcrur ex diflis Baldiin. 
l.inccrri.C.de inrcrdic. num , 17 . dum 
vulr 5p pofltfforium cum pctirorio qu* 
cuormodisicxumme.iudiciaIic6nirrae 
idcft pcr n ;odummixn_iu dicn dc quo^di 
ximusinfiill.^.ad.d. legulam.fpoliac» 
&c.(r Pcr m cdri cxccpnon is dc quo in 
fjllcn.pnma.cum tani cichs ad diftam- 
rcgulam . c P cr modum rcconucncior 
nis dc hoc.IoquutusTum in traflaru pro 
roganonisfoti,deeo non igitur hic ali# 
ud ponam . (T p crmodum cti mula^ 
jiom s. i£ Vndc nos vifisrribus pnmi». 
modis oportcr vidcrc quartum ficocuc 
fumpetitonicumpoircflbrio feucauft 
pofl^LfTionis &proprictarisexaraen iro# 
pufixliim relaxaic nolumus . 
« >^N-,^jV »| T cum a , diffinirione id 
KlGS^f fijpcr quo aginir \>\cn\qf 
inchocrur feu dcfcnprio 
nCjVidcamuf quid fitcu^ 
mulanoadionu. ^Dt^ 
tamcii priiisfcias fub adlionis verbo hic 
poni accu&tiontin tuxta rubncam . C» 
quandociuilis a^io^criminali &c.etex» 
in.l.plura.ft.dc acnon & oblig.C Irat^ 
largeaccipijquinimmo largtfTimc.vr ct 
vabum acrio comprchcndir otficium 
iudicistuxra.l.acricnis vtrbo. ff.dc vei» 
bor.fignif pcr quod ctum cfficiu cotca: 
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deUnquetes inquirtcur vc habccur in . c. 
qualicer 8i qiinndo.ck accufjc. in> 1. pri* 
ma de officio prefidis. i£, Cumulacio a 
dionif cfl vniusachonis cum alia coa^ 
dunatiovcchcic Bar.ul.cd>ca*C'>cdpur 
purarusconrra,qtiia coadiin.inrur quc 
■Cranrcancinvnum.l.fi pluies^fin.ff,de 
l^a^ti.CR cumulace pcr fe flanr.vc pcr BjU 
m paduana.col. t $ .GlSecundo. quia in 
Lfi idcm cum eodcm, pcr quam dirTini;» 
tictuntldin.incurcoaccruari & funcpe* 
cuniaru fumme non aihonn.C"Ice quia 
ditiio.c j.in diffinicioe maie, ponirur n\ 
eiu s nacura efl accelTorium copulare.l* 
prima.& i.ff.depecul k^zt.kd jiSixw 
Aurri cumulararum nwlla eft accciroria 
eq le enim (unr principalcs crgo &c, 
C'BaId.inraduanadi.'hniuic alitcr <f 
ficplurium rentediorum pcrft (lanttij 
in lU-^icio fimulranca vel fuccc/Iiua proB» 
poficiofada quem (icquicur Ang. Arcr. 
in-^*(i minus indic.deotlion.&Maria^ 
nus m.c.finali.de Iibcll.oblat. CT Alitcr 
jfdcm Bald.in Perunna num. ^ 2 . <p fic 
«luhu atlionii i iudicio «ppofitio qucm 
Kqcur Corneus.C Addcrcm vcrbii fuc.-' 
ceHiua . nam propoficio fimultance 
da non vidcturimportare propiii cu# 
tnulanone cu cx tali finiu't inca no (ecer 
nerccur attio aimulaca .ib ilb cui cumu 
lccur.Et diffici!i'alrcra 4>p6icurcx poft 
fa^tovcdicicBal.I I ordinarii.C (wrci 
vedic.col.4.purpur.i,d.l.nu.;y.COb 
ftare huicvr adcfcripnoni.dfipurpur. 
idiixicd.l (iplures*rndc p vcrba ibi.ifto 
cafu.crgo ftcus in rcliqiiis arg.l.cu pcor 
ff.de lu^icncc^ vim ee i illo c ifu cij fin t 
eiufde ipci vi1 tacilior e adirus.d.I.fi I re. 
Clrc ca q t fuo gtle recipiijc fiintfione h 
ctlius incorporanir^-cfi ex alicnj.i l:c, 
dc rcru*diuif.Cvl'dia polfcc i pecunia 
ficfpccialevc in^-fcdnec.in vcroo mi^ 
xca. vbi silo.in cochtm dirto ticiilo . 

Ecundo qiiocuplcx fic cu 
mulatiodicicur pcr Bal. 
i l cdica.nu.78.c>>rriplet 
idcllpcrmi(ra.|i;N \-cT' 
iuiQa.([' £: muca iid 0 3 



inrelligo no pcrmilTam nam no cntftmii 
nulleluncparcesnedum nulla Ajbf^an« 
tia.CT M ibi magts placcc vc dicamus fic, 
Cumulanocft-duplex . Vua voliinraiu 
& alccra ncccflaria vc fic magifi-ralitw 
magisg rubllanrificc pix)ccdamu$, vt in 
iiire noftro obfe ruari dcbcc.accenco ^ 
in eo rubdanctfice procedendo pcrtcu* 

lofumcft.argtimenco.l.omnisdi/fiiiicio 
fF.de regul.uins.DenccclIaria Bal.ibide 
num.7 8 .& diccmus ad numcro. 1 a o.in 
verfic.decirao ex eadem &c. C Duo igi^ 
tur cumulattonis gtla fitciamus. C" Dc 
voluntaria dic <f qu.idoqj pernuttitur . 
CQuandoqj dcncgacur. f Pcrmtcri dt< 
ccur rc^ilartcer vt dicam in r/aminc il^ 
lo curncmucnca. CNon permicctdra 
tur fiiiedcncganir vbi ronabtlc impcdi/ 
menrfi fiibfic. C'mpedtm«ca vero pluri 
ma dortoresexiiirccapiunc. (fQucda 
cx pircecumulanris. CAIiqua cx parcc 
adionis prion loco mote. ifEx parte 
cumulanci s vcl qiiia prim.i eligeiido fibi 
mcc ipfi (donec ipHi pnma finiarur j in 
alia proponcnda piudicauenr, iuxra.l. 
9 i hercde.^ cligere.ff.de Crtbuc.CVd 
quiaper frcLindamfibimcc ipfi conrra* 
rius in co quod primo loco dixcric iudi 
cialicer elficeretur,iuxca. 1. finali C . db 
codicill.vcl Cilrim in parce . prout in.I, 
prima.Cdc fiirris. ([" Aur quia pcr rcgu 
larfmcucnrumlins fcusiiri.tm fupcr^ai» 
Oionc p.moca apparcrcpofTcc fruftaro 
rie poftci nimularum . aco] aduerfariii 
licibus indcbiccfuilTe vcxariim. iuxcn.f, 
primam in finc.ff.fi famil.furrum.CTEx 
parre vcroaf^ionisprimcjquia Tui n.icu* 
ra fit vc aliam frcum non paciacur ad <3f 
I.fi:ndi.&.I.tundum.fF. dc exccpr. ([■ Vd 
alrcra proponcndo rci pcr pnma adf icm 
ncm pcrite piudicarecur.dcquoin.l.pri 
ma.ff.famil.hercifcum.I. fi quis libcrca^ 
tcm. ff.dc pcric.hcrcdir.frd hcc cadcm e.* 
€"Aurqui3 pnmam .lelionem piopo^ 
ncndo,apcriarur aliam proponi nacura 
liccr non poflc.flanttbus rfguli$,vc ha? 
bctur in.l.oidirani.Cde rci vcdic.&.j, 
inc^rci.ff.de incerdid.cij fmil . fi|.i', q,- 
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ficc 0« fcx ronabiles caufr fhi re^iile im 
pcditiue vtp Bar. iii.d.l.edica vbi Bald. 
nu.7 8.& Bar.acqj frquutur coitcr dodo 
res bic.de qbiis !fra plene cognofcetur . 

fcrtio queritur cur cumu 
latio mueta fit^ftucur iu;? 
I ra plurcs a^ones cumu^ 
lari permictant ,'ex didlis 
Bartoli fumitur hec ra* 
Cio ($ quia rcgulariter dubium fiebat an 
libellum mutari liccret,idco vt qui vltra 
propofirum aflioncm aliam propono 
recupicbat id obcinerc non impcdiro 
Cur,iura cumulationem adinucnenint • 
IfSed purpur.contra hoc^cx ronc quia 
dubium(^fi quodficri pocerac)oricb3> 
tur per auc.qui (£mel.C.quom. Si qfi iu 
dex.&nihilominuscumulare prius po^ 
terat, & teporc digcfl:orum,per.l. Ci ide 
cumcode.ff.de iuris.d, om.iud!c.(f Ra 
rionem Barcoli tollita,rufficienri parti^ 
um enumer.'ttione,diccnsaut fumus vbi 
plurcsa^lioncscompetunt exeadccau# 
Ci.auc vbi cx duieriA.p.cafu ncqj nuc cu 
mulare Itcec.per.l.duobus-^' exccptio* 
ff.de iure iuran.ficundo cafu omni cem 
porc licuit. C" Vnde dat rationcm vt fit 
inucca cunuilatio eracia licium minuen 
darunTjper.l.noeirnouum. iunda glo. 
penul.fr.de aflion. empt. per glo. Iii.c, 
ii.de capeil.monach , vcqj ciiicencur ex;> 
penft.c.fin.cfc refcript.C" Mihihoc vlti 
mumdifplicetfi verum efl cumulacio^ 
nem fieri cx caiiCx cancummodo diuerCi 1 x 
vc i$ idcm dicit, iiam non [proptere;i q> 
iCJera ludex adeatur minorescxpcnfe fi> 
nnc.frd penultimum placct,aliter tiTde^ 
clar.ido, videlicct vt cito finis Iicibus im 
f onatur.I.fin.rt.pro fuo.c Jinc litibus . 
dcdoIo&contumac.c.p.dcrcftif. Cpo* 
Ijat.in (J.quodminusiponcrecur fipri 
mi iudtcii finis expe^tari dcberct. C V'ii 
magisdicendum eft fiiitTcimientamad 
publican>vtilifatem quc vertitur ctiam 
mrito finem Iitibiisimponendo.I.pro* 
perandum.C.dt ludic.cum fimii, C^Ex 
qua rone infrro diccndum cire cumula^ 
CioQcm regulanuteeile pcrmiflain vbi^ 



c\\m\ lcge vcl ipfius rone prohibcri n8 
rcpehi ctur & fic ftqucnde liint glo.in.I, 
eoita.vbi Bar.Alcx.Decius &communi 
ter poft Dinum in.c.nullus plunbus.de 
regiil.iur.Iib.<>.qiiem etiam (cquifur Sa 
lyc.in.I.fi (}uis homicidii.C.de accuCit. 
& hoc mo ceifat dum purpuratus cos re 
phendit,dtiq} vultvtprobari oporte^ 
aceflcpermiuam,argumcto,l.illam.C 
decolIat.CNamdico coipfo quopa* 
teat in cumulando vcrti publicum inter 
cfrcjfatprobarumremancc cffe pcmiif# 
(imi.cum publica vtilitas priuacc pfrra^ 
tur »t per oesin.l.prima.ff.folut.matr. 
adiuuat magis hcc g ^ ro fit illa Baldi.f 
Pcrufina.num.(>? . diccntis pcrmilfam 
quia ficuc licct ad Iibitu cuiquc vci re fua 
ita & domino adionis.iuxta.l,in re man 
data.C.mandati. (TSedimmo vidccur 
vtcumularcficliccslicibusinculcare,c6 
tra*c.pafloralis.de c^.poff.& propriet. 
Dic illud verum vbi plures afhoncs, cx 
eadcm caula maxime ad idcm compc^ 
tcnccs cumulari pcrmictercntur.tunc.n . 
fieret plurcs Iites.& id quod in vno & eo 
dcmiudfcio liu inflantia finiripoffet, 
in diuerfis vencilarctiir.argumcnto.cius 
g> in fimili dr in.l.nuIli.C.dc iudic.non 
autem vbi ex caufis diuerfis de quo nos» 
Si diccmus.nuc in gnibus cunnilafionii, 

ENER A Igr 

ipla cumulatio 
num permifra^ 
ifff M— gll l1 UjM rum capiamut 

quemagispro^ 
pne dici cicbcc 
modi cumulan 
di vt vult Tur* 
pur . Ec hoc vf nc conftindamur cu g& 
neribu$prcdifTis»CNifi vcl dicas hccee 
gnj fubalrcrna qiiia modus magis ref^r 
tur adfadfum cumulantij,idcflan fimul 
tance vcl liicctfrincrumularet q ad cagt 
ft u a^liomim vcl rerum cumulatarum 
diuerfitarcm.jT; Vfi Dinus in.d.rcg.qua 
tuor ci . dia quam U quitur Bal. vbi (u^ 
primij,quando quis in iudirio vni actio 
oivcUetalteiam que ex diucrfis caufi» 

&ad 
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& ad diucrCi tciidcrcnr , contra euiidem 
cumularc. CSccundum cft vbi diucrfi^ 
tas cft acrionum tantum,fcd non cauR 
rum & minus rerum. CTcrtium code 
modo vt primum co cxcepto quia non 
«xdiuerfiscaufis frd exeadem tn com 
petant ad rcs diucrCis . C Quartum cft 
pioutprimii nifi quiacompetit adcan 
dcm rem.C V n aut dmerfitas eft actio^ 
num cau&rum & rerum. C Aut actio^ 
num&rerumtatum. CAutactionum 
&cauftrumtatum. CAutip&iuactio 
numtantum.CBar.Addit quintum qii 
plures acriones c/ endcm cauft ad idem 
copetantcontra diucrfos.crerquod 
confiderando perfonarum diucrfitate 
diccrc opus eft vt purpur . bii addiderit 
fexmm ideft qil plures actiones compe 
cant pluribus ex eadem cauCi . ad idcm 
contra eudem . vt in pluribus rcis crede 
di & liris cofortibus de quo in. c.in ptn 
Cij de probat.ibidem Abb.& tradit imo 
lain.c.cum.M.Fen ar.de conftit.C'te 
(vtdicit) Addipoffetqaido plurcs crc 
ditores vcllent plurcsdtbicores conuc* 
nirc in codcm libello, vt poflint fi acrio 
ncs diffierant tantummodo numcro & 
non rpccic.de quo Rom.in confi* 140. 
vifo thermate. CModoadprimumrc 
deamus.Cyn.Bar.Bal.PauI.Alcxan . 9t 
omncs'poftcriores fccibcntcs dicunt cu 
mulationem clfepermiiram.pcr, Lfi id< 
cum eode.ff.dc iurisd om.iudic'. CDo 
cxcmplum per.f.priroam. C. de donat. 
que fub modo.CExempIat Bal. vt fi dc 
bes mihi decc cx teftmto & Stirii ex pro 
miffionc.&quauis in.d, l.iurcconfultus 
gfialitcr loquatur in omni giic cuinula 
tionis dummodo fpeciali rone prohibi 
tum non rcperiatur , tn tanro magis in 
tfto cafuCqoaDto (f cx diucrfis onmi ex 
partenoinfrrruriuxta-^ noftrum ^ cu 
mulationem permirtijdicendura cft. 
irSecundomouctur Bar.per.l.fin.C, 
deaniiali.cxccpc.qu.\ fic induco ^quia 
quidcm putabant ( vbi perfonalii tantii 
ftierat mota actio & hypotheraric nulla 
habicanienuo ) vc perCbnalu ipCi tau 



tum cct perpetuata . hypothccaria vcro 
pfcriptione fublata. Ideo pro no dubio 
nabcbant vt vbi eriam hypothccarieme 
tio habita tuifletjibi quo ad 0« intcrru 
pta pfcripriocenlcrctur.quod cucnire 
no polfet nifi actiones ip(e cumulari va 
lerent etiam fucccffiuo mudo. Vn cum 
(peciale fit ibidc ob odioeis euitandas 
pfcriprioncs vx vna tatum propofita 8t 
alteraperpetuata dicntur,regula in ccte 
risecontraria.vtnifi ambo proponan 
tur pro propofiris no habearurrCQue 
rcgula nccelfario fumpta probat poffe 
cumulari fi diccr volumus vtfubdubio 
facta ee dicatur. Aliaslcx fine dubitatio 
ne difpofita diceretur. cum fi hypothe 
cari.i perfonali cumulari no potuiiFer , 
ablqj dubio hypothecaria & aii illam le 

f;e non pcrpetuarctur. Verba.n.ibi nul 
ahabita mctiopfupponnt cumuIario# 
ne fieri potuilTc. Argumcto rcgulc.l. dc 
ce.dc vcrb.^Iig. CScd Aducrto 3» de 
perfonali & hypothecaria dc qua loqui 
turBar.in i.giicnon vf infercdum ad 
gnalccoclufionc de qualoquimur . ma 
ximequiaapudnoDnuIlos dubiii e an 
cumulctur vt p dinu in.d. rcgula nullus; 
guis Bal . t radiiana tcneat gp fic nu.8a* 
Cltcm.d.l.fi idem cum eodem.no prin 
cipalirer de cumulatione difponit fed ta 
tu pfupponitartiones cumuiatas. quod 
etia vcrificari polfct & fi rcgubritcr no 
permittereturin cafibus fpecialiterprc* 
miffif.argiimcnto.I.qui tcftam.ff. dcte* 
ftam.C Vil oportct vt reguIA perftrin 
gamusexronedi^a vc cito finisliribut 
&c. CCuietiamaddamus illam Baldi 
de qua fuma. CQue r.-itio noftracum 
fitgilalisdicicurparere regulam vt per 
polita in rubr.ff.de regul.ittr.vbi eriam 
Dcctus. CEt j magis ex ronc ipfa ^ «t 
didisiuribusrcgula famctur faacpur^ 
pur.dicensiurapfotanon eereftringen 
da ad hanc folam conclufioncm (iu prl 
mum genus. C Ego aliter modo inrclle 
xi ynonprobctlaltim rcgulamfcdpro 
betur cx rationc ip&. Que enam locum 
habcc & fi lis fuper vna adione ccpca oo 



ant.de mattheis rom; 



elTrtjVtquia firmilcancc cumubrcntiir . 
quauis aliud ionucrc vidcacur ycrbum • 
finii.iD ipfa rarione pofitura, ICEx qui' 
bui infcro contra purpuratum volcnre 
byporhccariccuniularipcrfonalem no 
ei«conucrfo,pcr.I.fi defctcntcff quibus 
modopign.vcl hvpo:.folu. CNam ro 
d.facit vun Jifbndc cu:uijJentur & pro 
baturper.d. 1. finalem.vt cam induxi • 
Ij^Rcfcondeo nd.d.fi dcfercDtc, cp ibi iii 
ratur lupcr fado. quod rcfpicit o« reme 
diuravtdicam in curaulatione accufa< 
nonit.dit. (imile purpur.de.l. fundum 
& l.fundi.flT.dc exccpc . fcd minus facit 
quia ibi vigct ro piudicii vc dicit ccxtus. 
<I7Infcroeciamadverba in.d-^'fednc* 
que ibi.omne ci damus licenriam &c. ne 
importcnt fpccialicatem cum ex ronc ip, , . '^^S 
6,i^pcr.dXfin.patcat,&pcrantea cu^ * 
niulari potuiITe. C" Qucroquandoqj 
ilia particulari ratione eliGi,non parit 
tffc^aumcumulationii. vtjm firaili dixi 
tn principio mei trasflitus editionis* 
CPutaintcrminis noftris vbi darcmr 
Cafut f ad inuicera adionct ip(e quis di 
uerictamefec6tinjcrcnt.propter quod 
fequitur fi siua luper vna darcrur Rei 
fudicacc cyccpcioncmparcretfuper alce 
ra.vc pcr Barcin.l.c iica num. i j. pcr.U 
fundi.&.Lfundum .fF.de excepc. CVel 
quando vna elfct maior . feu cx ordi^ 
nc alccrum prcccdere dcbcrcc . vt rc^ 
ficrt ctiam purpur. numcro . +7. 

X qua racione cciam fcqui 
tijrncrt"aic debcamus in 
Omplicibusccrmintspro^ 
criarura adionum de qui 
Dus m d.I.fi idcm cum co 
dem.fcd ccmm ad omnia rcmcdia griali* 
tcr cranfceundiim fir. CVc fic nullitis 
& appellano cumulenrur non came co^ 1 1 ^ 
pulanuc cum eocafu copuIan$fibiip< 
fi ccnrrariarctur in eadcm vcrborum c6 
ccpnonc . n.-i aj>peIIacio ^fupponit vali^ 
ditarcm,vtin toto fuotitulo de appell. 
fcd coditionalitcr puta dico nullam & 
qua cft appcUo feu alf cmatiuc puta di* 
co oulla vel appcUo fic lacobus de Are 



na&Cynusin.l.contra rnaiores .Cde 
tnolfic.tcflam.fcquitur Bal.in. I . ediia. 
num.8 f declarAs indiflinftj t;i in aflo* 
rcqua inconuenro.CNecnon fubdcnt 
quandoqj cumulari copulatiue vt (i inci 
piatur ab appcllationc dicendo appcllo 
& dico nuUam.quia tunc nullitas mdu^ 
dirur in appellatione cx quo cum graua 
roinecxaminatur. <rSecuse,conuerfo 
vbi a,nullitatc initinum fierct.non enirn 
appellatioin nullitate aliquo podoin^ 
cluditur.l.prima.C.qaido prouoc . no 
eft nccdTe.vnde tunc oportet vr condi^ 
tionaliter&c.vtdidhim e\\,3t hocma/ 
gisdeconfuctudincquamde lurcvrdi^ 
cit Decius in.d.l.edira . per glo. Barttft 
doflor . in^Tcdifte. inft.tfc ad. 

Ecundo ex eadem etiam ra 
rionc fien putandum cft,vc 
ordininum remedium (pu 
anullira:i$")cum exrraor 
dinaaoputain integru rtt 




flirutionecumuIetur.nihiIominu$(quia 
videtur obftarcUin caufc . fF. dc ininor 
per quara cligcns extraordinanum vidc 
turfatcri^j' ordinariocaret,vt in fimili 
diximus in pofFciTorio rennende.in ; le 
dfura. limitandohunc-^-noftrri. {rlii 
quia videtur obflarc impedimcntum c6 
Crarietatis refultantis in eadem verbora 
conccprionc,artcnto <f rcflirutio pd)p# 
ponic validitatcm toto titulo . dc in in^ 
tegr.reflic.i^validitas nullirati dircdo 
contrariatur.l.proIatam.C de srinisex 
pcriculo rccirandis ) concludannis pct 
Bal.in.d. I.cdira.Sd.cutniilari conditio 
na^r vcl &c.vt diximus i pccdeti.r^Que 
dcclaratio (fi magis aduertis >c Lmitano 
regule c6trarictaris.de qua.l.prima. vbi 
glo.Bart. Bald . & Salyc . C . dc airtis . 

Ertioexcadem rationevc 
finiscitoMifibus impona^ 
tur diccie opus e , tp acai 
fator fuam accufanoncni 
inquifitioni Ccpte peruu 
dicemcumularevaleat. CEt e,contra 




udex accufa:ioni inquifitioncaccumu^ 
'et ica Bald* inJ.cdita.num. 8 8 . per.Ufi 

quif 
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■qiifi homicidti. C . dc accufar . C Sub^ 
denshoc vcrum cffc nili magis gcmi^ 
narc qvii cumularc quis diccrcrur argu> 
mcnro.I.peiral-^-fin.ff.naurc.Caupon. 
ftabul . CEr nifi ii>rta laca fupc r prima 
rci iudicatccxccprione parerct i fccud.i 
per.Lqui de crimm. C dc accuDt. poft 
Pynum in.d.rej^ula nuHuspluribus . in 
^.quod idetn cdiccrctvr putojSi;b hac 
cnim includirurgcminario. CTScdAd* 
ucrtead.d.I.nquis.non.n de cunnilario 
Rcloquirurimino vbi akera accuCuio 
pofl finiram primam inchoaretur.Doj; 
florcf<jiexrcndunr ad iiiquifitioncm,fic 
ibidcm SalycJium fial . in addir. ad 
lpccul.de $i)tits.col. z z.conC quctcr. d. 
Lnquis.vr ee concraria dum piupponir 
aiifincaflionisploco mocc non poflc 
altcram inchoari. CQuod etiamronc 
illamhabcrqui;icriminaex code fado 
proucnicbar vr ibi Bar.& in«d. I. qui de 
crimine.vbi cr lare an dcvrroq! dclinqns 
priuerurufuo caiii cx code iitlo ipi nos 
fcircri videmur no polfc cumulan^maxi^ 
me quia rendunr .id diuerfa atm accu& 
Cio ad pnuatam inquifirio vcio ad pu;> 
blicamrendarvtilicatan» CNamnon 
loqiitmur quando ei diucrfis faflis tfic 
cnim nulla dubitationis ci fubcft ftante 
»cguIa^noftru&.l. rapinianus cxuL 
ff.acminor.&quado exdiucrfis caufis, 
loquitur Bar.in.I.nuuquam plur.i.C.de 
priuar.dclid.& non loquitur Bal.vbi Cu 
pra» patcr.quia fic diccndo fue limirario 
Bcs nonconucnircnr. (pVndcpcrhcc 
concludo 9 fund.imcntum noftrccoiw 
dufioiiisiarationc inaeis dida iadhn^ 
^imcdgirud.Lfi qutsnomicidii .* 

Vam noflram condufio^ 
ncm tnnto fiortius pror<y 
<kte diccnuis quiiro cf ma 
ilciictafuiK cito punitjida 
! vulgata., I.ira vulncrarus. 
fF.ad.l.acql.I. c6gruirJF.de of!6 prefidis. 
ibi foUicircagiii C ^JCic p Ang.ia tra^ 
datu maldic.col.xiii.vcrH queritur hic. 
Atbldcm Augufh Afim. cp hi^Ium par:* 
tiijioadcbctiiocuepublico iuri.pci«L 




primam.cum glo.ff.ad Syllcn.lT VndJr 
nec crtr & alia rario in criminalibus cu> 
mulandi. Qucmagisoperabiturqpre^ 
dida,cum pcr hanc (i cx diuerfis cai» 
fi$ icmcdia ipfh proucncrinr ^ camula> 
rio ficr.Qui cafus (hoc ift quado ex co 
dcm fado C u cadc caufa proucniffenc ) 
non effcr hic ftd in fixro cumularionit 
gnccr;idandus.C" Nihilominusnc cri^ 
minalium ipCim mareriam (p argamus , 
perqiiod difficilior rradatus cognitio 
tradcrctur,cxamcn corum lotalitcr hic 
&ctcmus.C Adiicrto diim dixi in crimi^ 
nnlibusquando exeodcmfudo&c.pcc 
hanc vltimam rationcm cumuIari,naiTi 
vr obflare Bartolus in.d.I.qui dc crimi^ 
ne.per rationcm quia snria fi derur fup 
vna cxccprioncm rci iudicace fupcr alre 
ra.parrcrcpor.ftdin cafu uodro p6r, 
(vrfipronunciarerur fupcr fadohoc^ 
nofuilfe fadum fiu deliffu vr dicir dyn. 
in.d.reguLi.& Bar.in.d.I.)nam runcpa 
nrer inquifitto(quauis inchoara no fuif 
ki') ficuc agirara' accufiirio rollcrorury 
crgo &c. cJRiidc p.id dodrin;i Barto# 
It Iradcmum locum habcre polfe fi fiy 
cudum cnuCirum communeni curfuniy 
pofTibile cerfrrri $enrcnrKimira>vrcxce 
prionc rci iudicate fupcr alia parercr.fic 
AIcx, & communicer in.d. l.edira.C Sed 
communis non e curfus cauCtrum vr rc 
u$ coniicrus oniis capi.u probniidt ddii» 
dum non ec fadum,cuni fibi fufhcur nc 
garcfadum.argumero.l.qui accuCirc« 
C.deedcdo.CM«iximequta nec verifl* 
mile cle ipfum qucpiam onerure,atgu< 
mero.l.cum dc indcbiro.C. de prol^ar.. 
iunda.I.nimis(^rnue..*f dc rcflibus. vbi 
maximeonusclilficile cer vrcptobari» 
negariue . c.quoai.tconrra.dc.probar» 
( qu-.buscxrarionibiis vr purcvmouerur 
Barrolus in.l,priii>a. ff. dc iii bon. nipr* 
ad diccndu ^ i dubto dici dcbear rcii 11% 
abfoluni qaaccufanoncm ador no pra 
bairer.arviuiiicnco.l.fulianus.tf.dccon^ 
dirioii.indcbtci. quod flquicur Fclv n-iiit 
c.cxaminat.i.dc ludic. Idempriiisdixe*, 
131 Ucobus dc Atcnu guan feqputut c 
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•Salyc.in.Lpnma.in.^.colum.pcrplura 
pulchra motiua.Cquado ciuilis adio^ 
crgo (equicur elTe diccndum in ccrminis 
noftrisvtquauiscxcodcmfedo cn cuf 
inulcntiir . C Vcl ftcundo folucrcpoGf 
iclI.pcreaqucBar.ibtdem diccns (ccus 
(icumuletiira,diucr(is,quodhocin lo^ 
co adaptabile eft.cum inquifitio pcr iu^ 
diccm tiac,accuC»tio vcro pcr offenfum, 
|["Itcm videntur adinuicem fthabcre vc 
cxcedctia &exccfla quo cafu vult ibi Bar 
tolus a,diucrfij no autcm ab codcm pof 
fe cumulari.CTDe hac tn dubiro quu lo 
quiturBar.ibi^funtdiuerfa delich de 

Suoifdcm Bar.in.d.l.Scnatus.habenria 
: ad inuiccm vt gcnus & fpecic$,vt i ho 
micidium &paricidium,&vultnccumu 
lentur.cx co patet du condudit pro vno 
Caocunimodo puniri . CSccus fi fpccics 
fiparace ellent quauis cx codcm fado de 
fccndcntes,vt in.l.fi adulterium cum hv 
ceftu.fF.dc adulter. C in co qui in cc^ 
clcfiahomicidium commifilfctltaq; ho 
micidium & facrilcgium vt pcr cundcm 
Bar.in.d.l.renatus. vbi vult pro quolibj 
puniri. C" Ei idco contqiicntcr dico g» 
a,diucrfi$ cumulcntur.pcr ca quc nfic di 
xeram. C"N6autemaDcodcm.d.I.qui 
de crimine.& per Salyc.in.d.l.fi quis ho 
tnicidii.num .8.in finc,'& vidc Bar.in.d. 
l.fLdeui bonorum laptoium.vnfinali 
tcr & hcc folutio ftare polfc vf . CT V cl et 
tcrtio folucrc polTcs diccndo^^aluid e 
qucrcrc fi cx codcm faflo plura crimina 
^ucniiTcnt an finito iudicio fupcr vno • 
Aliud inchoari valeat, & tunc loquatur 

d. l.quide criminc.vbi Bar.& omnes <p 
ab eodcm acnilari non poflfit . & confe^ 
quentcr pcrhoc dicasminus cumulari. 
per ea que fupra argrnneranis rum. & di 
cic ibidcm Bar.niim. i a.a.pluribus ve* 
rodiftinguefinitfupra dcaccu&nccac 
deiudiceinqreteloquutussii. C^AIiud 
&diuerfumcftdubitarc quando vnum 
& idcm crimcn fit pro quo accu&tio cc 
ptafuiffct,an acculationi inquifirio vel 

e, contra cumuletur. &tunc vr idem di^ 
ccndii efle quia videbitur quis geminare 



£C 10 per nos cofiderata ccflarct illa ve7 
vt ciio nnis Ittibus &c. CT Ex diucrfo vt 
vtimmocumulcntur quiafubcftftcun* 
da ratio delifloruin puniedorum . ne (j 
geminare cft cum vna tcndat ad publi cii 
aItera,vero.(vt dixi)ad priuatum iter ef> 
ft vtdeclarat Bara.d.Uftnatus.in.j. co^ 
ium.in vcrfic.cxtra gloCim. circa m edi^ 
um.cnyn.tni.d.rcguI.cxplTedicitJ» 
vbi cx coacm fado &c.inquilitio & accu 
Citio non cumulcntur.cum siitia lata fif 
per vna pcrfTibiliter &c,vtfupra . C 
fcrt & ftquitur Bal. vbt.fupra num, 89. 
ampliansetiam idproccdere fbi cfrent 
plura fatla tcndcntia ad idcm.puta fi eeC 
mfultus cum pcrcufTionc,nam ideo m# 
fultauit vt percutcrct vt vultglo. vbi er 
Bar.num.xi.in.d.l.quidecriminc. Vn# 
dc vult Bal.ipfc vt fupcrucnicns accu&i» 
rio inquifuioncm ccllarcfjciat, modo 
fi accufator fuam fuorumvc iniuriani 
profcquatur.per.l.ffpulchri.ff.deftpul# 
chro violato , C Sccus fi iniuriam alte^ 
riusQcajsproqiio fua non intcrfir. 
CTNam tunc aliud confidcrandum e 9 
immotunc in rcfpicicntibus piiblicara 
vinditla iudcx (quia idoncor) cft pfercn 
dus.ita Bal.G Aduertoahac roc habita 
non vidcrcm cur(quando fuam quis in# 
iuriam profcqucrctur ) criam iudcx cu^ 
nnilareinquifitioncm impcdicndu$ fir» 
nam quauis offienfus in eo potius quaa 
iudcx idoneor reputetur , tii ad pnuati 
non publicim vmdiCtam.CT Facil Bald» 
ibidcm dum fatctur inquifitioncm fuilTe 
inuentam & ad quoadtuandam {accula/ 
tioncm.CTltcm facit quia fi didum ciuO 
dem Baldi voicnns vt inquifirio per Jac# 
cuCitioncm impcdiatur , verum cfrer,rei 
quercturvtaccufonri Iibcrum ficrct co! 
ludcndo vcz, vel alitcr cum accu&to pa 
cifccdo, aut ncgligcnrer fc hndo,nc ma 
leficia punirentur. Scd quia fz&um par# 
tis non hct nocerc fifcho feu rci publice 
cuius intcrcft malcficia puniri. vt alias di 
cit Bar.in.d.I .fenatus.in . 3 .colum. in fu 
nc.dum vult per eandcm ronem vt qua* 
licas in accuiacione omilfa cumuletur 
ergo&c. 
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itgo iic.itEx quo tollo flindamcntum 
dini ^ ablblutona lata fiiper acculano 
ne pofTibiliter &c.nam dico , <9 6 R.cm 
conucntus abfolucrctur quia probaflet 
dchdum non elFc fadum.hoc non cft fe 
tundum communcm curfum cauCirum 
vnro Dy^niceilat. CAutquia Accu£u 
tor non probairct 8i tuiic poffer proba 
fe fifchiis. CNonobftar.d.l.lepulchri. 
{^a ea inrelligo refpcdu inrcrefle vr§Io 
co parri offcnfe fansfacicndum fir'. eode 
modo incelliy;o Barrolum in.d.lii wz? 
rirus.num.7.n.de adulrcr. dum vult <p 
accu&rio qiianmm ad cxequurioncm p 
feranir.dmmoxJ.l.fcpiilchri.fecirccw 
tra.in fine ibi.cum non ad rcm familia^ 
tcm fed magis ad publica perrineat vul^ 
ttoncm . hoc e dicere <f accufatio tunc 
tnqutfirionemnoexcludar reftat igitur 
carum concurfuj.CEte,contra dicen^ 
dum eft ^"p offcnfus inquifitioni per iudi 
lem cepre accuQrionem cumularc pofi» 
fir.quod rarofortius cocludamus quan 
to 9 (vr fupra vifum cft)pleriqj puraue 
runr vr cepra fnquifirio per fujTcruenien 
tem accuurorem rollatur feu (ufpcnda^ 
turdequopIeneBarr.!.I.mariru$«a -in 
•^•fin.lT.de adulr.per Bal. pulchrius in. 
l.prima,in^cum vrbcm.ff.de officiop 
IMi vrbis.Caccialupus raneir in.I. Inv 
perium.ff.de iurifd.om.iutiic.queft.no* 
ra.Deciusi.rubr.ff.dc iudic.i i.leflura. 
fcd nl non puro vcrum vr fupra dixi 
Varto.ex eadem ergo to 
ne concludeter diccmu» 
Accu&forc aliam accu> 
(ktionem non cx eodcm 
failo prouenienrem ac* 
cu&rioni piius per fe Ccpre conrra 
fundem cumulare . Sccus conrra diy 
uerfos . enam <f aflioncm ipfe exea^ 
dcm caufa proucnilTcnr de quo in . 1. 
cum rarionibus vbi plene Bald.C, qui 
accufarc non polTunt . fic intclligo . I • 
plura . C. de aftion . & obligarioii, 
CQVINTo cxeader6nefcaida.vide 
iaSlicet nedcIifTa finr impunira,fequitur 9 
i dc eode crimine quis (qui fuerac accu 




Grus^ contra alium de eodem criminif 
accuCinrcm non exccrerir , dicendo de 
eodem dclido non drocre contra ean# 
dem homincm lcpius quen.per.I.penuU 
in (inc.ff.naute CaupoJics ftabul.Cumu 
lario i>ccdcrct.vr dicic Bar.in .l.fcnatus.' 
num. 1 2. quauis fada exequutionc fup 
vna.in alia liberatus rcmancrct.Secus in 
ciuilibusaflionibusjinquibushec fccu^ 
daro ceilac.COuam exccpcionuneo^ 
dcm modo necetfariam cfle crcdamun, 
vbi qsin 2. iudiciovelleccumularcqua 
licatcm omiflam in primo . de quo i(dc 
Bar.in.dJ.fenatus. fScd Aduertedum 
eftquia Bar.vulr ne fecundum iudicia 
cum illafqualirart moru cumulcnir ca 
primo,fcd 9 faciat canquam grauius 8t 
maioris piudicii filcreprimum.argumc 
to.l.pcr minore.ff.de ludic.&.l. prime* 
Cqui accuCire no pofllmc & in iftis cer 
minispuroncccflariam exceprione ad0 
uerfus volcnrcm profcqui primum.que 
ro nequaquam conucnir voi quis abf(|| 
alio iudicio vcllcr cumularc qualirarem 
CVndeexrone vr citofinislinbusim* 
ponatur , A ex alia vt dclida puniannir, 
concludamusabfc^ nouo iudicio (non 
obftanteexccptionedida) cumulano* 
nem qualitatis admirrcndam.fecus vcro 
in ciuilibus poft licis conreftarionem.L 
non p6r.ff.dc iudic.CQucri nunc poC» 
fer qd fi ador occaficc qualirans omif 
le nouum vcllcc cunnilare iudicium.Re 
usvero vellcc ucqualicasadiudictum ce 
prum (abfq; aliolnchoando )addarur. 
DicprouraliaspofuirSalyc.in-d, I , 
quis.in qucftione illa vcz an & quando 
duocrimina in eodcm ucl in diucrfis li^ 
bcllis proponenrur . Qui concludir cf 
quando duo crimiua c6rra cundcm c5^ 
pctcnria reduccrcntur ad candcm fo,, 
mam , poreft compclli aflor ur ambo 
in eodem Iibcllo proponac . per. 1 ; 
non eft nouum in verfic, 9 fi priui^ 
ff . de aflion . cmpci & pcr rarioncra 
ut lirium difrendia cuircnnir . cap , 
difpendia • oe refcripc . libro (exro, 
lca dicamus bic. ncquealiomodo« 
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3"Extoex cadem ratione fe# 

qiiicur, vt iudicis inquifirio 
po/Sc ciuili atlioni propofi 




j 4J*k3inR| P"'"t tiuiii acnoni propoii 
fe^feytl P^"' offcnrum,feu accufiu 
cioni ciuilirer intentate,cu^ 
inulari. CNec obftaredicamus citulu. 
C.quando ciuilisaiifio &c.Quia Bal. in 
Lprima.C.dcappcIl3t.Refpondet in j. 
col.in eius fine.nc illc citulus locum ob 
tincac in iudice inquirence . Sequicnr 
Aley . in 1 . p rima . ff. de ui bom . rapt. 
j vjSiife^l Eptimo ex eadcmmet rone 
oIc5s*ot2I ^ F^ndenre aflione ciui^ 
i^^rh^^^V li abeodem criminali» cu^ 
muIetur.Sed cotra hocob^ 
ftat.l.interdum.fF.de publ. 
ludic.vbi fi ciuilis &criminali$ oriantur 
cx eodem faflo.nequeunr cumulari. fic 
Salvc.in.d.l. fi quishomictdii • num. g. 
pofl.Bar.in.I.ptor-^- ex hoc edido . fF. 
dc ui bon.rapr. C" Vii concludo coclui^ 
(ionem hnnc nodram tra demum pro/ 
cedere,fi ablblutoria lata fiipcr ciuili 
cundum communem cuifum cau&riim 
parercnon polfec cxccptionem rciiudi 
cace fiiper criminali.vt per dy^num in.d. 
regula . nullus Bar. Alcx . 3i communiter 
in.Lcdira .Alias locus clltr pfate lci^i.in* 
Cerdum.in cuiuselofis excmplavi^ebis. 
quauis mea quidem intia parum decla^ 
ta«C" RurftiJp&itam legem. in.l. inrer^ 
&in\-y fublunitemuijvbiciuilcm aSionc 
acctflbric cumularcmus , puta petcndo 
qucm puniiidefurto,&inexpenfi$cott 
demnarijfeu rc perofficiu iudicis mihi 
reftitui utifdemBajt. in.dlocanu.7. 
^bdenstii ^ ctuih criminalisaccelTorie 
Ijon cumulatur. CSecimdofublimita 
irbi cauCi criminalis ea ellcc in qua capi^ 
tis pena imponcnda venirer. Secundum 
rclaros in apoHilla ad Bar.vbi fupra ^ Se 
perBal.ini.rrima.Cdc appellac.in co 
Lm. j.C .'^cd adiicrto 9 Bjld. loquitur 
quando a,diucrfi$ 8i cx diuci (is caufis ad 
inuicem (c non contingcntibusmoucan 
iur.no» quando ab codcm,& ex c.i eade. 
C A,diucrfis eciam cfl id qiiod diximu» 
Id priDcipio aiminaliuni ^& etum pau^ 



lo m1 de iudice inquifinonem cumiitafl 
tea vcrfic.tcrtio ea eadem &c.c;In iftit 
cafibus cclfat regula pfata impcdiciua, 
& reftat ro difla cumulationem tntro* 
dudiua.ne impunita.&c. a Iteruffi ad> 
ucrtedum eft,^ immo eriam in iftis ter# 
minis vczquado a,diuerfis &c.vr vtcu 
mulari nequcat, obflanre alia regula fna 
peditiua ronenxj pfhtam limitatiua id e 
Ula maioritari$,nam citiilis&criminali» 
non cumulancur. ne per minorem cam 
minori piudicetur.dicir tcx.in.l. pcr mi 
Morcm.fF.de iudic.ia.I.fin.Cde ordinc 
co^it.Qiioderiam mrflis rerministc^ 
nuit Bar.vbi fupra. CTNthiloauous rii^ 
deamus potius ronem baiK tttt pro n» 
bis.nam quia ciuiliseft minor ,per eam 
nou dcbebiccriminali ^iudican quomi 
Buspofteacumuletur.ac dclidum pu^ 
niatur.CQuiuimmoconcludo ide ef5p 
&finon3,aucrfisdummodo ex caufi» 
diuerfiivtfupra-C VltcriusproBarto 
U opmione &cominuni duo iura poti& 
fime vrgcre videntur.tcx.in.I.prima.C^ 
quando ciuiIi$adio.& in.I.damus.C.a<i 
I»Cornel.defalfu. vbi explledici vr 9 
ciuilis & crirainalis eriam cx diuerfis cais 
fis.prouenientes,ab eodem no cumulen^ 
tur.CSuper quo aduertendum cffepu* 
tO) 9 g^o. in.cLLdamus ponit plures Ic# 
aura$,Netjj vr aperte riiderc ad. d.I, fi# 
nalem.Cuius glofe tertiam leituram Sa* 
lyc.ibi approbar vf ,ideft 9» ideo ibi pri 
us finis inciuili expcaenir^ criminaUi^ 
incho«ur,q;iiaprius ipCi ciuilis mota 
fijiircc.namiacio hec coucrarium non 
cueruacnon.n. pucntioni locuseft vbi 
altcra maior Icdcrctur,vc fuadetur cx r* 
rionc d.I.per minorcm de quo criam vr 
roihi cifc ccxtu j in.kfin.Cde ordine iu# 
dic.ltevbiptiblicc vnlitati obuiaretur» 
dl.iravulnci-atU8.quer6quaui$ in iflo- 
cafu conucnirc non vidc acur (cum nor» 
iudcxfedoffcnfusinfiftac & pro vindi* 
da priuaca ludicis officium pccatur)ilt^ 
hilominus fecundario (kkim dicendun» 
cflclfc publicam . quia per priuan pcti# 
cionc co^nicionc^ dcuenicur ad delidi 

piopalai* 
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Ec tamcn paiifa 
boc in loco taciam di^ 



propatarionem.vt fic punirio fcquatur, tj 
CCognitio i^ ipCi quamuis pruuta fit 
non io minus tauorabilit dicetur in iflo 
cafu nam nedum publicc intercft malefi 
cia punirijled ec citius . puniri, ad qnod 
tex.in Uoongr«it.<F.dcoflicio pfidis, ibi 
follicitc agasxf malit hominibus prouin 
ciacareac.&in auc.de mandatis princi* 
pum.in verbum non poftponas. C" Ad 
d.I.pnmam«CquandociuiIis adio.Rii 
deamus eius legis dubitntionc in co can^ 
tum cortftcrcjvcz an sntia luta fupcr ci^ 
uili retraftariponTit fupcr criminali . vt 
parttibi.pcr alteram que fuperir iudica 
tum liccatrctraibri.atqj dirponitura6 
frmariue. CViifrquirury latafupcr 
ciuili noR pantexceprionem rei iudica« 
tcfupcriminali,qui3 fiparcrct noopus 
cflTec retradarionc.atqj lex fiercr fuper in 
dubitabili.contra.l. 9 bbeo. C de Car 
bon.edido.CTConfcquenrer dicendum 
«flepurocumularioucm cnmmalis no 
impediri per ronem dc qua fup. <[" Non 
rnim video doflorum argumentatione 
Ulam (vcz^pquiaibidifponitur finitam 
ciuilcm poITe rerrartari in ciiminali cr# 
~;o<pcriminali$cumuIari non potuif^ 
:t) proccdcrepofle. N.i intclligo pofb 
finitamciuile quia tunc dubitatio erat 
tif (cntenria lata amplius rerradari de^ 
berct.argumenro.l.iudcx poftquam.fF. 
dc re iudic.quadcfc concludo ficut fu^. 

Ctauo cx eadem rcne illa 
quia publice inrereft maj» 
lcficia puniri. inferrur 9» 
•nchoataper me ciuilix? 
ttibe , ab aduer&rio meo 
criminalis cumulenir. Pura fi pcne* 
tim dcrcm ex cauGi murui , .nduerfa^ 
riuj dicat muruum fuifle vfurarium i# 
taque ex eodcm faflo vtraque dcfceni* 
dat . vel alitcr exemplaretur prout in 
I. fin . C» de ordine ludic. Sedquo.* 
nijmhccnon edaimulariolrdrecon^ 



1: 



ucnno ,ne a , a rermininii rariemuf, 
fnc remitto ad ea quccradidercdodo/ 
ut in.dtl.fio* 




fftmgucndo tcrminof 
'Ivtclanores niateriara 
j& cafuum dilucidatio* 
neiporrigam. c:Vn* 

ide dico quandoque 

ab codem plura remedia fuccc/Iiue pro 
ponuntur quando^ a^diuerfit. CSi ab 
eodem &tuncaut fnnt plures adionet 
ciiiiles, & locus fir proprie marerie cu# 
niulanonis dc qua in.I .cdica.C.dc edenjj 
do.&noshicexaminamui. CAurpIu^' 
res criminales & runc fi conrra eundem 
diriganrur dic vt fupra pofuimus. c Si 
verocotradiuericf eftnnteria legis c5 
rarionibus.C . qu i accu6 re non pofllint 
C An aurcm in eodcm libello cumulari 
nfccflarium fir vcl pofFinr in pluribui li" 
bcilisdicaminfra.numc. 14;. ibi.fo 
cundo queritur &c.CAut vna eft ciuilif 
alteracnminalisque abeode&c .&dic 
vr haberur in.I.prima*C. quaiido ciuilii 
aflio. & in . i . mrcrdum . ff. dc pu^» 
blicis ludic . dc quo fupra dixiraus . 

N ficundo capite qaido 
vczhincinde tai a,diucr* 
fisproponunrur&runc. 
CAur caufe ipfe plurei 
funt ci uilcs.CAut cnmi> 
njlcs.C Auc vna ciuilis &alrera cnmiV 
n.ili$.(r rnmocafu. C Aut ambo hinc 
indc principaliccr motc fiiiflcnr. C Auc 
carum alrpra incidenrer . cr*rimoca* 
fu fobdifbngucs y aur morn rc cudolo 
co fuiirera nre faflam coteibrio liciiriir" 
£rima ifti itanm pnff, r^mr (F' vr"~T^ 
■Cufn-rjjini Jinis. & m auCf ^^ ronjrgi 
tcr.C^di^s nnis & iiiterloqiiut . om.iudi^ 
cium.& in.l. qui pnor ftcundum tertia 
intclleflum glofecobmunirer approba 
tum.fF.dc iudic.quccn: m.irciij rccouen 
rionispofitapcrmc in rmdatu proro*" 
garionisfori. <(-S i vero poftconrff^a. 
rionem fj9am tn prima/nmc dirf^i nntf 
Tnutucpennones.de quibusin.I. fiidem 
cum eodem^ - 3? fi mutuc. ff . de iurifd> 
cni.iudic4»'jctur in dccretalibu$ ritula* 

• TT-tr — 




ant. d£ mattheis rom; 



fbo.Se Miitui» pctirion.Iate Butrius in» 
c. cum dilc^lus.dc oidin.co^ic.& Ab^ 
bas.in.d.c.p.C[ 'n earum enim qualib^ 
procedicur. Ncc altcra pcr alccram im^ 
pcditur. ac diucrfis Hrntetiis 'tcrmin.itur , 
vtnot.in,d.l.prima.<rNon ficincauCi' 
reconuenrionis.vtraqj tuc eadctnsiicia 
terminanda cft.vt notin auc.dquod ct 
m ipfo traflatu pofuilTe puco. C Vrmt 
t ij ith conucnignri^ q rcconueniencis 
cxpediri dcbent.dciur"e loouor per.d.l.~ 
Jrior.c!' be cuius intclie^hi & an co- 



ram delegato,vel afr coram ordinario . 

Simul tra^ari debcant,& quc differcntia 
ex co cffcdualiccr rcfultet ^Vidc Bucnil 
vhiSupnM^pi i j.H^-i a V Ahhiifpn .' 
nunrTr T. IT Circa idquoddii!umeft 




eadcm sntu &c. Qucritur quidfiiu* 
dex in cauCi conucntionis tantum pro^ 
nunciaffec,an siina valida fit ita g» abfc^ 
appcllaciofi non deftruntu r, communi 
tc r 9> fic ^C Irerum qucritur vDi noap* 
naucfit an ip& stTcu priusq fiipcr rc^ 
conucnrione pronuncictur cxcquurio^ 
ni dcniandari qucjc, dicpc r.d. Anconiii 
led mclius pcr Abba ce in.d.c.num. i f~ 
JiC^C" Subderc» vbi rc:idali timor 
et in diflfcrcndo iudex profrrrc sntia / 
|K)terit.nec appcllario oDdaret^irftem 
Q diflum efl: vt radem siliia&c.procc^ 
dit nifi ficunda a^^io propofit^eirct piu 
dictalitadprimam.^quo in>^'piudi^ 
cialcs inflit.dc aff ion.& in.;l. vix ccrtii, 
ff.de iudic.nam depiudiciali prius co^ 
gnofcendum eflatqj terminnndum.I. 
prima.C.qui acruf. norvpoffunr.c.tua. 
de t)rdinc cognit.^TQuc aut fint iftc cac 
^iudici.Tle$ponit Abbat poft. d. Afico* 
nium&Caldcrinumin.d.c.caV CVel 
nifi HccundatfrLtpriuilegiat.i. dcquo in 
Lfi de ui.fF.dc ludic.in.l.primu. C.dc ap 
pellat quibus in rafibus prinu fupcrlc^ 
dcnda eft doncc ferunda finiarur.CRe* 
deundo fi vcro adio tcijdo loco nb ad^ 
ucrfario incidetcr propofita fuilfct,^* 
tuncIoquirur.l.primn.C.dcordinc nu 
di c.non.n.runccft rcconucnciocii pro 
pooarur per vioin exaprionis pcrcpco» 



rie vt ibidem notatur.&pw Spccul.in ti 
tuIo.de incidcci q6n.in-4"p<rAtqj pro 
cedetur tancum fuper co quod.fecuudo 
loco propoficii fuifTet.ex rone quia vbi^ 
cunqj proponicur aliquid quo probaco 
incencioaducr&rii intocum encruare* 
tur tunc fcmper fuper eo proccdcrw 
dum eirct.licct in.iuaiciofecudario de* 
dudum fuiflct.Innoc.in.c.ii.dc rcfbtu. 
fpoIiat.CT Et intelligo ft Reus in excepi 
tioncfateaturinccnrioncmafloris . Scd 
fi ncgct,non cxcludctur atlo: a.probar» 
dointerminoficutprobare potcflipfe 
Reus.Dicithoc.d. Anconius in.c.p^ de 
ordinecogn . num. 8..ibidem Abbas. ^ 
I.fi quidcm.C.dc cxcept*C Quod til li^ 
tnicat nifi probacioiics Rei eflent in pro 
pcu.non cil illcaftoriSjVtquia traffu ce# 
poris cxigant.vt per glo.irr^c.fi fortcdc 
elcfl.in l!b.<>.in verbo aii oninia. CTu 
dicas^^parum facit quia loquitur vbi 
plura non hincinde vt hic,ftd ab cadeni 
parte obiiccrentur.C Item fi vcrum di> 
ccrcr/cqncrctur vt terminus darus pro 
vna cantum partc dacus ccnfcretur. jcT 
(etcontni ReguIam.I.fin.Cdcfrud» 
&licium cxpcnf-Cl^t^oprg^^^^^ex/ 
cludicur ador a,probando.C Et diflin 
guoQ' aut probarionct prompte fafie 
pcr i^um Reum a,fiicicdis|ab adorc cU 
di poflentjC in quo ludicis arbitrio flan 
dum erit argumcto.l.Iti.fT. de tefhbus* 
&.I.cdiles.in.^.iccm fciendam.ff.de edi^ 
Iic.cdido. ) & tunc Bucrii limitatio cef> 
frt-CSi veroelidi non pcfllnt , & tunc 
ft»per probationibus Rei conucnci fcn* 
tcntiam fen c non poflponat. nc contiit 
gatfruflrafieri9>ratfiim minus rclcua 
retcontra Icgcm in-^-diuus.l.hec ftipu 
latio.ff.vr Icgat.nomina caucat.CSecft 
doJccmin limitanifi in odium violeii 
tieputavbi Reus conuentus excipereC 
vtcndo rcmcdio.l.fi quu in tancam C, 
vndc ui.CTalis.n.cxccpnonon cftdt 
hitoria prour cfl illa qtic proucmt cx.L 
fi quis ad fe flindii ,C.ad 1. ;ul. de ui. fed 
pcrcmptoi ia jlcu mixta. de qua infra. nit 
mero i ^6. Etcolligitur cx pluri 

bu& 
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l)u$fallentii«dati»ad rcgulBm fpoliatuf 
anomnia.CTDeequiiate liivruiinolc^ 
uit vtfimul atqj frmel vtriqj partiproba 
tonus tcrmmusconftitnacur.vt dicit in 
noc.inx.prout nobis.de dolo &c6tu* 
lib.^.&feruitur.vtdidr Angeluj in.l.p 
tor«<iit.ftdedamnoinfklo. (["Inquo 
|>ocius cocludo ctfc in arbitrio iud.can^ 
Cis fecundum contingcntiain &florum, 
?bi fibi vidcatur ob id pollc litcs abbre^ 
uiari.Sic Innoccnctus Jihoc modo ha^ 
bcbicfeprimaronoftra». (fSimilimo^ 
do dicendum cfl voi ;i^io fecundo ioco 
propofita fit cmergcatcr,vt quia excipi 
cndoquisdilatotieftucpcrcptorie Qtii 
in vim dilatorie ) ft opponcict.non ad 
mcrita caurc,(fd adproccITum. CPuta 
dicendo adorem ec excommunicatum 
vel minorem xxv.anis fiuc fernu. C Vcl 
diccndo iudicem clTc incompctcntem , 
fcmpcr.n.tuc fuper ipfis exceptionibus 
( omni vfu remoco) & an contedatio^ 
neminprincipali (vtibidcm . Innoc.& 
AbbasXognofi:endumcft.at(5 tcrmt» 
naiidum.expfTe^fcu (kltimtacite .quod 
6c per procelTum ad vltcriora iuxta . c, 
inter monaftcriu.ff.dc re iudic.c. cx par 
te.de appcllat. CDe incidcti & cmergen 
Ci alitei loquitur glo.imL prima^. C . de 
ordine cogmr.plcnc Bal jdcdarat & di& 
l^rcntias ponit in.l.prima.C de ordinr 
iudic.Pleraus 6ucriusin.c.pi. dcordine 
iudic.vbi etiam ponitan fiiper incidco» 
li vel cmergenti fic cxpflTc pronuncian^ 
dum fru an cacita pronunciatio fuffici/ 
acCQuicii finalitercondudit nondif 
Iferre nin in cafu quo id quod iiKidcntcr 
propoficam &finicum fic,pnncipalitcr 
proponcrctur.nam fi cxplic finicum fic 
piudicarepoflecin alioiudicio in quo 
pnncipaliccr dcducatur non fic vbi caci 
te&c.C Itcmnifi mhocquia in emer^ 
gpnti tacita velcxprcflTa fict incontinen^ 
ti jfed In incidcnti m calculo frrcnde fcn 
centi e fieri pollct. fic i{dcm ad numcro» 
xi. C£tau&quandodeincidenti,id^ 
cft dc pcrcmptoria cxccptionc tanrum* 
m odo in£cnaoD& fundata. cogaoljcen^ 



dum fir. Clc^ & quando fiiper 

incidcnti vcl cmcrgcnti qucftione fit 
pronunciandum. Itcm &quc fitadio 
uicidcnsvclcmcrgens • Videbis in di# 
(lindionibus. diii abbansin.d.c.primo 
dcordinecognit. (£Rc<kundoc[U3ty 
do finc plures criminalcs.tunc aut pnn^ 
dpaliter hincinde mote fuifrent,& Io# 
cus crir difpofitioni dc qiia in. 1 , nc^n/ 
da. C' dui acrularc non polTunt & . I . 
is qui rcus.vbi Bar.fT. de'public. iudic» 
vbi fi adio tcundo loco propofira fit 
nroior , fcu piciudicalis ad primam, pri 
usfupcr ipla frcunda cognofceair • de 
confiictiuiine tamcn dicuht cflt vt fbpef 
vtraquc cognitio f5at . tnmcn fupcr (b# 
la maiori debcat pronunciari argumen 
to . l. iii , cum ibi not . C . de ordine 
cognit • CSi vero nulla eflTct maior 
{n vtraque tcrmmandum eft . Excm;/ 
plum in . 1 . prima-^- fi publico . ft ad 
1, rulian .de adulter . CQuo<J 
proccdit vbi (ecundum crimcn contin# 
gcrct primum . puta fi mc dc homici^ 
dioaccuralTcs, ^o vero de falfo. id^ 
cft 3> fcilfam inftitueris accufationem 
te rcaccufem. vt not • glo. in .d. I • 
fi prior.quanuis tunc pcr ncccfTariam 
alteriusconlequentiam fupcr vnotan^ 
tum pronuncierur . CAuc fecundo 
loco criminalis non principaliter fed 
incicjcncer m«ta fuiflfiec , feu emergen^ 
ter , & tunc loquitur. I . quoniam Ale# 
xandnim , C. ad . 1 . Iulian.de Adulter, 
dum dicit de Icnodnio . Intclligo cnin» 
ep incidcnter Ac^uanuis & etiam illa ci 
nilisdequaibidcm fit inciocns . CAn 
autem&quandoaccuiarusponk reac^ 
cu&re fuumaccufatorenr, vidc Bartol» 
in.l fi isqui rcus. fF. de publicis iudic» 
CRcftatmodoquando vnaauilis ab 
vna p3ite . Altera vcro criminalis ab 
aduer(aparteproponatur,& tunc aut 
ambe , priwcipaliter &c. dic per gtor 
Cim, & dodores.in.d,l.qui prior» 
C Aurfecunda inndcnrcr (cu cmcrgen^ 
ter & dic . dTe cafum in . 1 . lii . C ► de 
ordine tudiciorum .fi rcdeintueaiis» 
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Ono cx ifdem ronibui zm* 
babus infercdum e(l ad rcu 
conucntum ^ (quia cico fi 
nis hcibuj &C.VC fc habet ra 
cio prima )pIure$cxccprio 
netcumuIarepoTir.dummodo no fint 
contraricdcquo laciffime Bal.in.Upri* 
nu.C.dcfurc. C ^luramodo fenccn^ 
tiulacafupervnanon fitparicuracxccii; 
ptionc rei iudicarc fuper alrera,tunc cu 
inulacio no fiec pcr gcncralicaccmfvt di# 
cot ) p&cc.l.fijndum.fF.dc cxccpc.c 
etiara quiadclitb func punicda.vc fc ha# 
bet fecuda racio idco vc dc plunbui cri^ 
fninibus fimulcance vel fucccffiue obii^ 
cere valeac,eir.' dicendum puco . CQue 
racio qui$ inepca effe vjdeacur (^cum ef- 
frflusexcepcioaisnofic impugnarc fcd 
nn fe tucri vt dixeram . nu.48.ad rcgul, 
(poIiaruj.&c.& confcqucncer non peca* 
lur quan puniri,auo cafu canrum rario 
§di&i concludiCjllanccmaximercgula 
9 actcndtcur quodprincipaliccr agicur. 
vulg.l.fiquisncc caufam.ff.fi ccrc.pcca^ 
rur.;cnncgannon pocqum cxcipicdo 
delida propalcncur,ica vtpcr id punian 
tur.cum vndecimcj clarucrint punien* 
dafinr. vule. 24. queft.4.c.ecce.cum 
congeftii.vbique pcr criminaliftaj. 

Vpcr his qucrendum cft 
vcrum Rcus ipfc conucn 
tus exccpcioni pcr cii pro 
poficc adioncm fcu pcti^ 

- Irioncm valcac cumulare 

fiaLin.I.cdica.Iaccdifpucauic num. 50. 
concludcns,9 auc iusagedi fiimiairex 
fontedefrndonij. ff Auc non. crPri^ 
mo.cafu non cumulat . Exemplum Re^ 
uscxccpicdefolucione concra agcnccm 
hydochccaria,* folurionc cum no pof^ 
tc probarc pcr ceftcs, ccpcric agcre con 
tra adorcm vt cxhibercc inftrumcncum 
rjnccllacum.vtquia animo habcbatfb/ 
lutionem cum inftrumcnco . ipfo polfc 
iuftificarc.nam runcnon cuniularct. fc 
cus in terminis Iegis.finaIis.Cde ordinc 
cognicnon.n.ibi fumiciir ius agendi cx 
fonce (ieftnlioniclcd roe ftacus.C Ft o 




terca dicic Ral.9 illa a3io agentcm n6 
dc^dic quommus concra eum incerim 
excquutio fiac,tecusfi an silnam cotra 
fe laca Iirc dcftaru mouiirccpcr.l.fi ad li 
bercacc if.dc ftacu homina. *r Ad.l.fi in 
ter me& tcfF.de cxccpcrei iudic.Rikirt 
cp ibi in pcnnone id corinebac <f in finw 
plici dcfrnfione non claudcbacur • 
^S^^Tl Edmocx eadem ptimai 

bus imponatur , infrrcdi 
cft. vc nedum cumulaci» 
'^21 permiccatur vt in pdi^« 



fed quandoq; inuiro aflore facicnda fit, 
Idco diacur nccclfaria vt per Bal. in.d. 
I.edira.num. 94. CE^^nipI-ir.vbiador 
porcratpcccrc decem puca ex mutuo, 
vulc.peterc qnqj,vcdciiidepctac alia 
quc.& fic diuiderc pccinonem, nam co^ 
gicur infbnce Reo illa inccgrare.C'!»»^ 
ccrrogacus igirur ador an fir amplius er 
cadcm caufapecicurusfi nldiderir atfir^ 
roando. Sibiiubebicurvt intcgreagat. 
vt dicic fenrire glofam in.l.duobus -^* 
fi plures.ff.de adion.tmpo.& ai-gumen 
co.LnuIli.Cdeiudic. CViir vcdicic ) 
fi pars opponat de diuifionc petirionis, 
non procedic libcllus ilIe'peto dcccm de 
maiori suma. fic illc . CSedquero quid 
fi aflor riididerir nolle agerc in plus , & 
poftqu.i in pcrins obnnuerir pcrar alia 
quinq;,an poffir- Vr ^ rron.Quia fc ipm 
exduficqucmadmodumdiximus iure^ 
gula impcdicrua rarionccontrarictans.- 
CE.concra vr.ypro rcfiduo afliono 
fitamiffa.Etfi t ipfumexclufcnt rndcrr 
poffctidduncaxacproillavicc. Nam» 
is qui corraria propofuerir, quauis fc ip4 
fiim cxcluferir,id inrelligicur t.irnm pro 
illa vice. Quod parct cum poftca fi ab 
co recedac icerum vnum contrariorum 
inchoare 116 impcdiacur. &maximc hic 
diccndum cft vbi fiiper prima pcnrione 
ftiic obcencum , qua de re fuy^ fircunda 
( cum cx codcm faflo dcfrcndar, iraque 
iiis fouere ficuc in prima prcfumacur^au 
diridicendumeft.vtiusfuum cuiqj tri* 
buacur.cConcludctcr tunus ficti poflc 

aedatn 
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crf dam.vt inflanre Reo iudcx precipiac 
adori abfr]} alia iterrogatione de qua fii 
pra,vt inrcgrct fxritioncm^b pcna im 
ponendi perpctmim filcncium in ceteris 
<x eodcm fa^o ab codem a^ore peten^ 
iiis.quot^(To fi intra pfixuroarbitrio tc 
pus eam no integrabir perpetuum fikii* » 
lium imponet. C" 9 '^oc ncditm pofTic 
iudex fed & &ccre tenearur , motus fum 
tam quia publice imcrcd fine linbus *c, 
vtfe habetr6noftra,Qqufa iudcxinic| 
cati manifHle ex olTkto occurrere deb) 
Bar.in.I.pnma.ff.jui;iutcIam.manifc 
fta efl vbi ador id quod iu vna & cadcm 
tndati:! poterat terminarc,in diucrfi$ v« 
Cilari voluerir.vt dicit textiis in.l.nulli. 
Cdc iudic qui guis foquanir dc diuc.fi» 
iiidxibus tfi ficut ibi ex ofTicio punicur.y^ 
ftdltextusinverbis.pena ei cxofficio^ 
imminencc &c.(qui finoneffet iniquus 
non punirctur argj.imcnto.1. abfcnccm. 
fl.dc penis cum fimil.)ica hic. |[7Hcc(vC 
dicunc)procedunc nifi aflor aliqui cxcu 
(ationem afferrer, vt quia diccrct fe mo^ 
do ud quin^ tanca agere qtuu fuper aliis 
gnc^ fibi dciunt probationcs. i^ln qtio 
vixcrediderima,precepto excufari fifu 

Ser credito cx cade caufa & f.\t}o deCccn 
etite petitionem integrare fibi precipia 
lur. CExemplum.duo fimulcmcninc 
ab vtrocjj rc$ tuic eiuda vnus dcinde de# 
ccdcns imliriMC ahij qui de euidhonc vo 
ld>accroagcre proparte nam cogitur 
inteOTaxc lecus fifcparjCi/Ti/ruseflecc6 
ira^^vcdicicBal. rurafiexdiuerfis^ 
fiis (,quia 8i diuerd* requK untur proba^ 
lioaet ) vt quia plurcs habitc tuiHent fo 
cietate$(quaui$rad<caufa in gcnere fit) 
kihilominusdicendo ficut fupra cxcufa 
recur pcr ea que Baldusnumero 9 $.per 
Tubr.Gvt ncmo inuirus.& argumenro. 
l.fciendumJ!.d4<'furis.A. I. Argetarius 
,^.cura autem.fUe eden. <r A<jucrte tn 
per eundeni . 9) vbi quts aUegat plura 8t 
concludit vnum,,.fuam malitiam odcn^ 
dic . nifi ex caufa iudicis arbitrio excufii 
0rur.argumcnto.l.iii.(r.dc teflibu$«& ti 
tuii«ftcx ^buicouCmaior.CEt vltiroo 




dfcamus^eadeni rone qua .vt>luncaria 
fic & nccclfaria introdudtur cumula^ 
tJo.concrariorum cnim cadcm cfl difcir* 
pUna,vbi cadem ratio c^i.vC dixeram ad 
rubr.in vcrfic. fecuodococluditur. &c« 
Ognins ronibus finalibus 
cumulationum & difcuffij. 
rarionum deccm illationi^ 
bus ad plures cas ciuiles^cti 
minalcs,&mixta$. C"Nec 
non vifo primo gfie cumulandi per.l.ft 
idcm cum eodcm.if.de iurilAom.iudic. 
per.I.fin.Cdc ann;ilicxccpt.C"»UudCct 
endum eft cumulaiioncm pctitoriicum 
pofrcHbriofub hoc gfie c6tincri . quo4 
quomodo i>cedat fijpra pofuimus fub 
nibrica.de cauCi pofr.& proprict.num» 
/6/^\n verfic.i pnmo mrbro &c. d^Mo 
do fecunda capsamus hoc efl Q V A N 
DO PLVRES ACTIONES 
EX EADEM CAVSA DB 
SC ENDENTES AB EODEM 
CONTRA EVNDEM ADI^ 
DEM CONSEQVENDVM, 
Mouerentur, CExcmplumfi vcndide 
rim tibi fundum nam ncdumadio ex vi 
diciomihicompetit ad pciti recuperan 
dura fcd&ccrticondiriogiiali$. &quia 
abfolutoria fi daretur fuper vna poffibi 
liter in alia rei iudicate exceptionem pa 
fcrct idco Bar. &c6munitcr concludat 
non cumuiari.C9 autexccpcioncm ia 
alia &c.Bart.probacper. 1. deeadem.fi^ 
deexcept.fedloquitur ealcx quadoco 
pecunradduierfo. ttapurpur.nura.5l, 
in 4.edita rauonero altignat quia cac Re 
us poterat oppoBcre ne ficret piudicii 
adioQi p loco propoficCjCum duca fiilfi 
Cate ipfiiis prime fequebacur &Ificas (ec^ 
de vcz adionis cofrfTorie.nonfic in ter 
minisnofhis.nociumdara EaUicatecer 
Ci conditionis generalisienBper fcquitur 
&Ifita5 adionis ex vcndito feu altcrius 
foecialis.vtpcr Baf.in.l.cerri condicio, 
£ficert.petatur.CSedhocvItitiuim nc 
go quando compcciint ex eadem caula, 
fi vcrum cfl <f in gencrc fpeciescompre 
hcndatur iuxta.Ui quid earuro-^-uucr 



ant.de matthets rom; 



«fnpttim.de lcgir.p.T Cum codcm tn 
conciudo ^ mclius probcrur pcr.l.plu* 
ra.ff.de adton.i^^ obUg. q pcr.l. dc cadc 
ff.dc exccpt.rei iudic&.l Iinguli$.n6.n. 
(quta volunt vt lata fentcntia fupcr vna 
gftionc no pofTic alia aflio inchoari pro 
|)tervim nri^udicate vteftnatura tituli 
ftpcr rationcm d.l.fingulis>deo fr que 
tur^anterem iudicatam cumulari no 
f otuiflct. CObftat tamcn quia quado 
plurcsaflioncscxcademcaula fimuIdA 
tur ad idcm.non prqxcrca (fi propona 
tur)li$eflTcirurlong»or . Minusaducr 
feriui maioribu» exptfw dc&tigarur qua 
de re otnnit tatio impeditRia ccITare vi< 
detur.nonficin.I.fmgulis.iiam ibifiiit 
de&tigatus in vna non eft in altcra dcfa 
rigandus.hoc vult illa tcxtu». CT Confi' 
dera fidicipolTctillud in.l.plura.proce 
detcincontraflibusfh-ifli iurisfccusve 
ro 6tin contradibmboncfidei. 




Ertiu gcnuseftQV AN 
DO EX EADEM 
CAVSA DIVER<J 
SE ACTIONES 
COMTETENTES 



AD DIVERSOS EFf ECTVS 
CONSEQVENDOS, AB EO^ 
DEM CONTRA EVNDEM 
rROrONERENTVR.CExc^ 
plum afho fiirti ad penam da qua in in^ 
liit.de oblig.ex deliflo.ffCoditio vcro 
fiirtiuadatur pro re fiirata rccuperada 
tafm cft in.l.fi pro fiire.fF.de codit.fiirf ; 
hajBar.Bal.Albcric.T«frifqj commii^ 
fiiter in.l.cdita.volunt noh cumulari.p 
lura Battoli . C Scd ful^ofiu? cotra per 
l.rei communij.ff.prolocio.pcr.l.fi fcr 
u'm.ff,commodati perl.primam-^fin# 
If.fi faniil.fiirtum.per.d.l. fi pro fiire. 8t 
pcr.Lfiquiifcrtiu.ff.ad. l.Iulian.dcpla* 
ciar.necnon .l.anciUc. C.dc furt.Rndes 
fillcgatis pro comuni g> proccdut impc^ 
dimcntacumulandiex roe maiorttatis. 
ffHoc tfi rollitut. pcr,l.fundi,&.l.fiin^ 
dum .ff.dc cxccpt.vbi non cft maioritas 
A rfidctur ad iura fiilgofii $ non pmit? 
Cunt cumulationem in eadem inftantia. 



Scd tanmm prouidcat nc vna inchoatl 
altcn piudicefiir quominusprima. fini# 
ta inchoaji poffct. C Ponacra in.d.l.fi 
pro Rirc,& in.d.l.rct comnnin«.verba» 
ncc alteraconfumctur &c.|r Addasto^ 
ncjdcqua in-^cligef.l. iii. fF. detribut, 
C Conclufio communis in hoc giic fim 
datur in tationcffpcdifla^abfolutoria 
lata tiper vna parcrcpoflctexceptionc 
in altera rei iudic.ifc.ita Bartolui pcr.l. 
primam.fT.de ui bon.rapt.cCuialiam 
videopotiusqiftam conucnire.roncm 
illam vczquia codcmnatione & cxcquu 
ttone fafla fupcr vna rcu$ in alrcra libe# 
ratur,neafloridem btscofcqui dcbeac* 
Ponoeraibi.ncamplius id c6(cquatur# 
C Ite per.l.duobus-^-fi quis iurauerit* 
fF.dciure iuran. cCuiti'idc.g>perilla 
verbaibi.Aliudcft furtn faccte &c.pro 
batur a,cdtTario ftnfu,^ vbi adhoncs tl 
duntaddiucrfa ibi ccllct cxccptio rei 
iudicatc,nam optimum eft argitmentUj, 
d-iureiuradodccifiuo ad rcm iudicata; 
C Itcm tbi tunc obftat cxceptio iufiuri 
di feu rei iudicarc,cum no iuraturfecun 
dum communem curfum caufarum.de 
clar.itur in fequcn.ibi. igitur fi quis iurt 
ucrit non cc condtnatum,&c. & m fujp^ 
pofitis ibidcm.vbi iuratur lemper fuper 
feflo , non ergo mcruit allcgari pcr ea 
ea quc nunc concIudam.Cl cr^o Bar« 
iducit.l.intcrdum.ff.dcpubl.iud c. que 
vr puto vere probat hanc coclufiontm, 
& dico fic fi n.ibi cumulatio impcditur 
vbi vna c criminalis que cumulari dcbe^ 
ret attenta rationc fupcriui difla nc ma 
lefiria impunira rcmancant, tanto forti 
u$ hic impcdiridiccdn cft , vbi qiiia funt 
ambo ctuiles ca ratio ceilat. C In *o tii 
contra Bartolum opinarer volcntem in 
I. interdum.ita difooni qiiia abfolutorta 
lata fupcr vna pouet parerc cxccptione 
rei iudicate ftiper alia. nam fi talii illiu* 
Iegi$ratioelfct,oporrcret poncrc ca$5 
in quo rcus conucntui fumpfifl^ct onut 
probandi fiirtum no circfadum,vcl vim 
non elfe commifTam.fiu (alrim a,fr non 
comnu£^.tttc enm aWblutoria fuper 

fiu&c. 
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♦im&c.CQuod onus fubircnon eftft 
cundum communcni curfum caufarum 
acccnco 9 adore non probacc Reus ve/ 
ric ab(bluendus.vulg. 1 .qut accufarc.C. 
decdcndo.nec cft vcnfimilcqucm fufct 

fcrc onus probandi ncguciuam que dif< 
cilis cft probacionis.c. quoniam con> 
tra.de probac.&dixeram fupia. Clce 
Cc incciligcndo mdiftinda & (implex dif 
f>o(icio illiuc legis cum cali fubaudicio^ 
■neviolarecur.crQiiauiscum Bar.com 
municcr opinaci fmc nibJominuscrcda 
Ad.d.l.incerdum.altam raaonemeirc^ 
jcndam.C* Ve! concludcnccr cred.l 
4jando Bar.&commuiicm gf incalege 
cafus vbi Rcus.fumpfiifcc onus proban 
di vc fupra fubaudiendus fic.moueor.p 
vcrbum.lnccrdum.cuiusnaciira cfta.rc 
gultsicaqj acommunicuifu dcuiarc.ff. 
■de foluc.l.fi vero.^-inrcrdum.I.fi vc ccr 
to-^'interdum.ff.commodaci. & fic hu 
ius gcner is conclufto vrrificetur. C" Ali 
M 8i reeularicer cum fidgoftorranfire. 
neqj viaco ^d repugnet quin vnii aHiOf 
rem pro rc ipCi altcram pro pcna con* 
lcqiieadaproponam. C* ^ uifusfition 
fumpterit onu« probandi prctenfum 
dum(cx quofupradiehiauplex iusori 
Xur) noncflcfailum.Ecaliudconfide/ 
randum cft^an idquod Rcus (e proba^ 
turumfufccpitfittalcg) coobtcnco d6 
jpoTic id quodcumulari aba^orcprc/ 
tendacur ) obcineri , 8i nmc cumulari 
ador iiupediacur . C Auc tale non fit , 
£i cumularc poffic excmplum non almd 
qucram q in . d^-fi quis lu raucric. 

Varcum gcnus cum ulan> 
dieftQVANDO PLV 
RES ACTIONES 
EX DIVERsrS CAV^ 
SIS COMrETERENT 
AD ID12M CONTRA EVNDEM 
Bar.concludic poffcnimulari quc com 
municcrfequuncue. C Nifi ad inuiccm 
raliccr k hibercnc gj lara senceria & farta 
cxcquucionefupervna coipfo Reusab 
alccra libcratur tunc cnim no cumulan/ 
turfccundum Pctrumde BcUapcrtica 




alias admitritur vt fupra maxime qufii 
ccflat regula impediriua <f fenrcnriala^ 
ta fuper vna paritura fit cxccpcionc Rci 
iudicacefupcraltera&c. Iccmquiavbi 
prohibtca non rcpcricur ibipermrfTace 
tecurjvc rtjpcrius didlum cft.vc rn rermi^ 
fiis<(h$.cfc ccxttis rn.l.huiufitiodi-^-qui 
fcruu.de Icgat p.l.fi i5.dc aiJion. 3i obli 
gacCScd purpuracus concra per.l.fin^ 
gulis.ff.dcexcepc.rei iudicac.in fui giiali 
cacccomprchcndcnccmomne cumula^ 
Cionis genus.CDic imtno in illis verbit 
ibi vnum iudicaci finem fiifficcrc&c.pro 
barinofham conclufionem.hoccfldi^ 
ccrc cp vbi no fufficic vnus iudicaci finit 
ibi cumulcCur.hic ccicccafuscft vbi nd 
fufficit vn* iudicari finis. Ergo &c.cic6 
riidco 9 ibi cx codcm fatlo no cx diucr 
fis adtones proccdcbac vc elo. dcclarar, 
CConcra communcm . fccundo loco 
faciccex.in.l.ncmo cx his.^. quones.fF. 
dc regul.iuris. giulicer prohibcs ciinm 
lari Bar.Eum inCflligit vbi e/ cadcm ci 
diuerfe compccanc adioncs no cx diucr* 
fis vchic.(r*»pd hoc non collicgilalitatc 
pro qua fticitquiafi diftingucrc voluif* 
fctvriqtcxprcffilfct prout exprdlit alia 
vcrba ibi.eiufdcm Rci nomine&c.argtt 
menco.tcx.in.I.vnicaTn-^- finaurcm.C, 
dc caduc.tollcn. (TNifi dicamus neccO 
fano dilhnguendam nc fitlcx contrana 
prcfiitc lcgi.fi is.&diflo-^ qu! fcriio 
cit.c.Dumcxpcdiat.dccIcft lib.tf.fl-Sed 
quia hoc aliquibus vidcrctur cffe rcftjgi^ 
um milcrorii idco cocludamus g>.d'$» 
quocicns loquirur vbi fimc plurcs affio* 
nes realcs.vc ibidcm ridcciir diccre.glo. 
ibi pcrfequucorie &c. tunc emm mmu» 
lando non cuirarcnrur incoriuenicnria 
dc quibus in.I.fingulis.CAtccndecamc 
5 d-^qui fenium.&. d.l.fi is . loquficar 
in perfonalibns in qtiibiis pro vna aflio 
nc poccft folui rcs , & pcr alia prcrium', 
Cvcl mcliusdicfrcrclTe qd" vcrifirari no 
poctft in pluribus rcalibits igitur &c . 8t 
fic limirarcm hanc comrnunem conclu 
fioncm non j^Toccdcrc tn pluribin aflio 
fiibus realibus ciic cnim quauit copetanc 
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4x (Jiuerfii cai>fi$ non proptcrea cumtu 
tibuntur.d-^-quoticns. C Itcm limito 
nonDrocedere vbi pctcrctur cx duabus 
cauns Iucratiuis,it3 Bar.p*!. Meuius-^* 
duorum.de legat.fecundo* ^fPurpuis 
contra quia quauis illc tex.dicat obte 
Co in vno libcrerur in alio, non tamcn 
negat poirecumulart*CK^pondcp€r 
ca que m quarra conclufione • Itcm li^ 
fnitationcm hanc proba.pcr. d.Uis qui* 
cum fcquent.vbi glo. dcclarat. 
Wjp^i*)^] Vintum genus additum & 
3^l^^\u^3r.in.d.cdita» lUudef^ 
HQVANDO PLVRES 
SVNT ACTIONES 
Iex EADEM CAVSA 




COMPETENTES AD IDBM 
CONTRA DfVERSOScumu 
lantur vt per eudem & plenius in.I.|-^' '39 
§.fF.deduobu$ rei.CTrroccdit hoc in Iv 
multancacumulationc vel vno vcl 
uerfis Iibcllis fiat. CHt de plano proco 
dicfiquelibetproparre rantum comic 
niret, vc quia fimplicirer i eodem mSltxM 
mento obligaticlTtntBal d.in. l abeo, 
C.quomodo 3i qiT iud . fcd fi mfolidum 
l^uelibet idfbrum duorum pruriuue reo 
rum conuenirct aflor, potcfl vno corij 
rfcmindantccompclli adcos in vno& 
codem libello conucniendos ne diuerfis 
inftantiis dcfatigcntvir. CT Iterum ftcun 
dumBar.&quofdam alios in.d-^-§.li> 
bcllus talis noatencrct,& confequcnter 
affa & siitia nulla reddcrcntur. nifi in Iv 
bcllo ipfo ab aflorc infrrtum clTi t cp vni 
uscoriidemfolutio fibi fufficiet. CC6 
traria vero e opinio Baldi i. l.fi pltiribus 
dtleg.i»Qualequitur Paul . in. d-^cx 
ronc quia illa cxprcfTio irjlibcllo contij' 
neair tacite vt fubflincri dicatur . & rc# 
frrtapoftnia ad.d-^ & tenutt Ang. Are 
rinus r-^-p.inftit,dc duobus Reis rcfrrc 
& frquifur purpurjn.l.edita. num. 4 j). 
anihi vf equior. C" Que Cumulario pro 
ccdic vt fupra diftum eft quando cx ca# 
ctem cati(a,fccu$ vbi dercendcrent ex cau 
fisdiuer(is,BaI.inauc.hoc itaX.de duo 
Jtiusieis^iQjadofficium^Ccommuai 



dluidun . Item ftcnsvbiev eadem, fi dk 
athones in fpecicdiffcrrf t. Vnde ita dc^ 
mumcumulatioharum fict fi numero 
Cantummodovariarcnt. CTIHudmihi 
vr addi poffe 9 non idco quia funt plu# 
res pcrfcnc, dcbeat plurcs a^Jioncs iudi 
cari dc qutbus hoc gcnus prcdicatur.ea 
dcm cnim adio efl contra plures fimpli 
citer obligatos in codcm contcxtu,quia 
fub vnionc obligati funt non in fingulis 
Aunmisdcquibusin.I.fcirc dcbcmus de 
verb.oblig.tanto fortius vbi infblidum 
obli^tr cxtin (Tcnt^cum co cafu vnicam 
t>er(bnamrcpfpntctattenro 9 vnicafiv 
lutionc fiuc vntusaltcr rcmaueat Iibcra^ 
Cusvtfu^ &ideogenushocpocius ma# 
giflrale ncceiTarifi forc diccdii putoV 
Extum dicit purpuratus cf 
cumulationis genuse,coru 
ucrfoadpccdes VBIPLV 
RESCRKDITORES. 
ACTIONES EXEA^ 




DEM CAVSA DESCENDENTES 
ET NVMERO TANTVM DIF^ 
FERENTES CONTRA EVNDEM 
REVM DEBENDI CVMVLA* 
RENT vtic» poflent tam in vno gin 
diuerfis libclns vt dicit Bar. in auc . hoc 
ita.C.deduobus rcis.in.x.col. vcrfic.dr 
fi:ctido vcro pcr.I.ii.ff.dc tituIo'C Pur# 
pur.Addicregulam correlatiuorum dr 
qua iu.l.fin.Cde indida viduit. tollenf 
ficinpluribus Iicis conforribus de qui^ 
bu$.in.c.in pre(entia.vbi Abbasdepr» 
bat.G Ad quc videndus cff Rom, in ca 
fil.x lo.viiothematc ponens eham de 
pluribus Rcis crcdcndi agercs cocra plu 
re» Reosdebendi.dequibuspurp. &cit 
Scptimumgenus& nihil c(i cum vnic» 
fit atfiavt dixi,nifi in contraflu fumma* 
riinifeu rerum debitarum diuifio fae?» 
fiiillef .quo cafucompctere »on dicereir 
tur adidem.C Rcdcundo conuentus li 
vclitjCogcre eosporef? ad cumul.idum, 
nc pluribnsinflanriis dcf.itigctur. Innow 
ce.in.c.cu Martinus.de ccftit.CC" Quiw 
immo qm^ cos cumulanrcs incdio iu^ 
dicc cogit adnoncumuladuni fi aliqui 

colotaca. 
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eoloratamTationcm in medium affttj» 
ret proptct quam patcat ex cumiilatJOrf 
nc damnum fibt inftrri.fic purpur.in.d. 
l.edita.bnconcordansdida Romani in 
confil.cum didis Baldi.in.l.eo g> a.non 
nullis.C.fi cert.petarur.Vide que Dcci* 
us in.d.l.cdita.c:G6clufio noflra ptof 
cediterii i criminalibus Bar.brc l.l.ho« 
accu&r.in-^-legc.ff.dcaccu&r.CQuid 
autemficumulareturperfone acc^lato 
rum fiueiudicumBal.in Padu.col.if. 

Eptimumcumulationisge 
nus additAlcx.ad-^-hic no 
fVrum QVANDOpofTcf 
fonii p. loco proponatur, 
&cxaduerfo idc pofreffori 
um proponi contingat vel aliud, vt fic 
duonim poircflorium vniim ab A^ore 
alterum a,Reo proponatur.cft materia 
c.fin.de ordine cognit.c,frequcni.dc re 
ftitu.fpoIiar.in.<>. CSed quia hcc no e 
cumulario fcd efl vcl mutua & rccipro^ 
ca pctitio. vcl rcconuentio. vtdicit Bal. 
in.l incerti.nu. z ? .Cde incerdic. quod 
dcclara vt dixera in verfic. othuo ex ca^ 
dem ratione &c. Idco prercrmittamus. 
CEt fi dicercs genus hocpolTe 'flibfline 
ri vbi ab eodem duo polTelToria cumu^ 
Urcntur.nihil efTct nam nunq cumulan 
tur vt per Bal.in.d.l.num. a ex ratio^ 
ne quia,Sempcr contrarictas refultarct . 
dic vc! fupcrfljitas vt pcr eundem.num. 
7.in . finc pcr . I . pnmam . fF. fi fami# 
liefurtum fcciflfedicatur. 

Encribus (eu modis cu 
mulandi cxpcdiris i 
qbusqriividimusno 
I nuUasroncscumuIa 
rionum impediniias 

oportctnucfcircrci; 

gulasomnes impcdicntes. irrrimam 
doSorcscirc dicunrquando.lfVnaa^ 
&\o propofita in iudicio cnet mpcr qua 
•firia fi darctur cxccptioncm rci iudica? 
te pareretfupcr illa adionc quam aitor 
ipfc aimulare vdir , no cumulatur <^]o. 
Bar.&dodl.in.l.intcrdum.ff.dc piiblicis 
iudicus Bar. Alex.& dod.in. L fundum. 




fLdccxccpt.Bar.Bal . Alex, lafon .\po# 
(leriores omnes in.I.cdita.C. de edcn. 
ir Intelligcntcs conctufionem vbicoA 
cxceptionem dequafupra parercpofw 
bilc cfrct.ncqj ctiam fimplicitcr iftum ca 
fum admittunt/cd <f oporreat non alia 
attcndt poffibilitatcm eam que fit fecti 
■dumcommunem curfumcirii. CHoc 
efl <f abG^ eo (f reus conuccus aliquod 
probandi onutinfe fufcipiatytaliisiitia 
abfolutoria pro co frrri polTct 9 ex ea 
rei iudicate cxccptio (dc qua fupra )ori 
Tctur.fic Bar.in . Lfundum & hic.& in.I« 
cdita.vbi Alcx.num. i(j.&poflcrioret 
communiter concludunr.c; Di/ficile ef 
(etcxemplum huius rcgiile inuenirepre 
Cer^ fi pluretadioncsdareturin tenm> 
nisquibusloquitur. I.cum qucrifur.co 
tqucntibus.&.l.fi matcr.in^^-eandc. fF. 
iie except. rei iudic.feu in terminis pnmi 
gflis fuprapofiti.CTQn* regula lecun^ 
dum Barin.I.cdita.ffecudogne. proce 
dit tam in fimultanca hoc cfl eodcm in^ 
ftanri q in dicccfnua cumulatione & ad 
-^•fcd ncc|5.in auc.de fidciuflT.dicit ibi e< 
fpccialc vt achoncs fimul proponantur 
ne ador volcs pcruenire ad fidciuiroref 
in nimium dcfarigctur. Fulg.conrra 
in.d.I.cdita.quia dicere a fit fpccialc re^ 
fiigium efl miferorum . Tupcr intcUcthi 
vcro illius paragraphi no alitcr in pro^ 
pofito infiflcndum cft.ClHud cnim fuf 
ociat dixific cp ibi adioncs competant 
exdiuerfiscaufisnoneadem hic&in-d. 
l.cum qucnnir. (EScd Dvnus in rcgula 
nuIIuspIunbus.Ioan.Fab.in.^ in pcr^ 
fonam inflir.dc a^ion.Balin.l.ordtna^ 
rii.in.iiii.coI,&purpur.in.l.cdira.num, 
j4.IimiranrhancrcguIamnon cfTc at^ 
tcndcndam in fimultnnca cumtilationc 
quis attcndatur in fuccefTuia cx rarionc 
quia dinerfiras procclTuum faris lcdir.vt 
ifdcm Bal.in rcmfina.col.&in.pcnulr. 
C0I.& in<c.difpedia.dc rcfcrip.in.^.pro 
quibus cflquia vt dixcram in.gnc non 
proptcrca fiunr plurcs cxpcnft ncoj plut 
couctus ipfc defarigarur. vbi finniltanee 
cuniuIctur.CMinus incouenientia mul 
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liplfcanwr ex (^uibus oritur hcc prima 
regulaftcudum Bar. in.l.mccrti.quade 
le (altim in boncfidci a^tionibus vt dixi 
in f.gne', limitare.C Addo 9 lata sntia 
abfblutoria fupcr pcrfonali aflionc om 
tur cxceptio rci iudicate fuper hypothc 
cariafccundum oes.quiui» non e,con^ 
trafecundum riminal.in«l.cdita. Anihi 
lominusfimultancccumul.irur vtin.d, 
r^-fedne!|j. CNec oblht allegatafpe 
Cialitasquia vltra didam refpononrm, 
Rtideo gjimmo rcgulariter vcru fit jno 
ueorper.l.fin.C.deannaJi cxcept.inver 
l>isibi.n.n.perfonalis fiierit moca adio 
hvpothecarie vero nuUa babita mentio 
&j.pfupponitigitur ^fin codelibello 
vtriufqj mctio fieri potuilTct itaqj cumu 
la/ivcaliasducerainprinc. primignis* 
fTitcmoueor per.Lfinalr. C.de aflion* 
(&obhgat.vtetianBeamintelligit Bali 
Daiificontra diucrfos cumulaturfor/ 
ciusconcraeundem.nonatteto gf sntia 
lata fupcr vna fir paritura exccptionem 
rei iudicate vtfupra. JC AdJ.fundi.&i. 
fiindij.ff.de except . Rildcrcprout alias 
9 illa difpofitio.non cumulandi non fi 
atcxcoquia sntia lata fupcr vna pariac 
exccptionem raiudicatc&c.nam ectde 
diredo contra leges.in.l.& an eande.ca 
fequen.diuerfa.n.e (eruitus.a,re ipfa fup 
qua pcenditur confliruta. vna corpora 
lis alcera vero incorporaks vc indic . de 
iebuscorpor.& incorpor. & idco bii iu 
recQnfuitus racioiie affi^nat. ibi ne piudi t 
cium fundo fiac. fic iii.d.l.tiindum CEc 
ffdices 9 raho piudicii fic iJla quia ablb 
lutoria lata &c.knderchoc ee falfum , 
nam cx rcbus valdc diucrfis(vt illc fiint) 
h6 infprtiu ad rubr.fl: dc rci iudic. & de 
except.rei iudic.que pfupponunt idcnti 
late rei vt dcclararur.in.d.l.& an canda. 
CSed ratio ibidem dcclararur vcz quia 
oon dcbct admitci ad prob*ndum fi rui 
Cutcdcbenflindo fuoquipnus no pro 
bctccfuum, vcl Cilt m preHjmpriuc. vt 
quia fit in ipfius tiindi potftilionc.l Jluc 
poffideiis. C'dc libcr.caufa.argumcnro 
f.primcfi.]pracod(:. C Vcin.fmiilialiai 



dicinir <$ non debet quis admitti adprd 
bandum id quod probarum non rcleua 
recUad probationcm.Cde teft . vbi gl, 
CHec.n.ratio.d,Lfundi.eciam dici pof 
ftr rario ordinis,& patet i.d. I.in vcrDo; 
prius.cuius didionis natura e ordine de 
notare.I. Moribus.ff.de vulg.& pupilU 
CSicutetiamordinisrario^citne^uis 
(qui iudidtim rerincndc ccpcrit^ pro e» 
dcm poifc/fionc rci vcdicatione vti poCf 
fit.vcdeclarauiMusi ledurs* num. 1 lo.' 
per.l.ordinarii.C.de rei vfndic.I.incerrt 
ft dc intcrdic.C Vndc.d.I.fundum.alle 
^ari magis conurnirct ad rcgulam (exci 
impedinuamjion enim dicetur fenten^ 
tiam latam pro coniienro fuper proprie 
Catefundi in termtnis.d.l.l.amdum.poT 
parere exceptionem rei iudic.nipcr fer 
BirutCjVtexpdidis patet.Sedmagis jfii 
p feruiuite agere impcdiarur,d<Jnec pn> 
dsprobauentflinJum ncianum circ fu3 
C Nam fi conuentus fuper fcruitute no 
exciperet vt ibi.ficret piudicium fundo • 
que vcrba inrelligo ideft ipfi rco coueir 
co in fuo fundo,qui3 pacicndo fuper ca^ 
li ftruitute fe conuenin racite fatcrctuc 
dominium fundi ( decuius proprietate 
agitatur^eflcipfiusconuenientis.C In 
fimili habuimus in prima &Ilcntia ad re 
gulam fboliafusante omnia&c. deeo 
qui pafluseftdedominio rci conucnti 
excipi ad impcdiendum pofrcironum 
reintegrande a,ft motum. 

Ecundacft rcgula impo» 
ditiuaquando due a^ho^ 
ncs adinuicem icafthilt 
if co ipfo quo vna mchoar 
[ur akera rollinir . itaque 
vnam cligcndo ad alceram pcludicur a> 
dirus.vt glo.in.d.I.cdita. pcr ftx iura c6 
f Uidit. Qiiorum duo tacum t^iccrc vide» 
tiir idcfl.l. j.in-^cligcre.ff, dc tnbut.& 
kfin.C.dc eodicilLica pur|tur.C Con^ 
clufio proccdit vbi ex eodem faC^o com 
pcrant& cx eodcm tifulo ccnrradus.vc 
dtclarat Bar.m.l.p: iina.in-^ vfi qucrii» 
Cur.ff.de public.dum loquirur ctia quan 
do cfl vnuiu fadum & vuus ticulus cs^ 

aami. 
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rrHnif^plure» tamen agcdi formc. (fRo 
cir clcflionc vniu$(^cuiufuis) altfra tol 
Ltur,eft quta fi ambas excrccret fibi ipfi 
<{iioad adiomim effe^tum ( vt dicit Bal. 
in.l.prima.C,d« ftirns.num.8.} in iudu 
ciocoucrariusefl^quodiura aborrcnt. 
argumenro.I.vbi repngn^tia. £ de reg. 
iur. C Si enim ccperit agere tributoria , 
eo ip(b tacite iudiaaliter approbat . nc/ 
gotium per (eruum irr peculio fadum. 9 
ne contnbuere cumcrcdKonbwveUt. 
Tt in tiruIo.fF. de tribur. nam in iudicio 
ciufdem cft cfficacic tacitum aiius expf* 
rum.I.deetate.in.^qui taniic cum aliis 
f uigar. fF.dc intcrrog.adionCScd quo 
liiam in ipfo codcm ludino dicitur qua^ 
fi contraxiflirvulg. IPomponius fcribit. 
fF.dcprocurat.a,quoficut &abipfoco 
traau inuira parte rccedere non licer.vC 
inftit.dc obli<^ Jt.ex cctratlu -f Quodrc^ 
cedere cunc ciTc dicerctu r cum achoncm 
dc pcculio ( pcr quam nollc cum credi* 
loribus cotribuereproficctur vt iit.I.pri 
ina.ffi.de tributoria) cumularctllidco fa 
thim cft vt altcram eligendo non fir am 
plius ad aliam rc^reiru$.d-9^Iigere hoc 
modo dcclai o glotkm i.I. intcrdiim.ff. 
de public.iudc.fed 9 immo adio p. lo^ 
co propofira artcndenda fit. CfAddo 
rextum in.I.prima.in-^- intuccla.&de 
tutelis & rationibu» difhahen . 

Vbiiim onebanir vbi ca 
deinhbello ambc ailiof 
nc s propon-.itur purpur. 
vult.elfe (landum ordini 
fcripnirc, vt pnmo loco 
propofita ,fit proftqucndj. argumcro 
Bot.p Bar.in.l.2.r^fi pnus.fF.de vulg. 
tt pupill.habes turcxtum in. 1. cumpa* 
term-^-pcmilu^cIegar,i. vidc Decrnin 
rubrirj.m j.col.mlcchira nonilf. ff. fi 
f eitum pctanir. C" Item vult ctiani cfTc 
ftandum dccbranoni aiforis.pcr.I.fi g$ 
intcncionc ambigua.tT dc ludic. C Hoc 
ftquor.Addito ^ co ip(bi-|uo fuper altc 
ra tantum profcqui ccptum fir,c.i dtdai! 
lata dicanir.plus.n.c rarlo q vcibis ope 
tau.vc nocui.ltde quibus. ft.dc legibus» 




C V» infrto 9 quia IibcHus dc abf^ - 
proccllu iiil opcratur idco j coiifidera^ 
cu$ ordofcripture in propofito parun» 
&ciat.C Si vero fup vtraqj adionc pro^ 
pofira procedar,aiit e cx aducrfo oppo^ 
fitum.C Auc non.p^.cafu cum fit cxccp^ 
tum vt vnica folum deb«ac vci, eligete , 
(i velit iudicmm profcqni cogenir. Bar» • 
Alcx.Iafon,Dcciu$ , 3i communitcr . in* 
d.l.edita. C Si tamen ante litis ccmtefta 
tionem oppofitum fuiiTct.per.l.lEd &fi 
ru(cepcrit.ft.de iudic.C 9 li non eliget, 
ncqj altera profi-qui potcrit.Bal.in.a-^» 
cligere.pcr (pecul.de aaion.& pcrit-^-ie 
quitur.Terfic.quid fi velit . CNccnon fi 
cxccptio pcrcniptoria cct ncdum cumu 
lationis ftdcciam a^oni>>tunc quando 
riiqj oppcni poffet.ka Bal.in Paduaii, 
8 . G Sccundo cafu quia non fiiit oppofi 
tumproccditlibcllusfupcrvtraqj Bar# 
in.d.l.in verfic.expedin» gcncribus pcr; 
I.pnmam-^- 9 autmi.fF.quorum Icgars 
Bal.in raduan.num.8a.Alcxi,&com> 
munitcr omnes.nam vtdicebatlac.Bu^ 
tric.iefrrt ctiam Bal.hbellus ^^cncralis , 
Acbfcurus concludit iudici dummodo 
exptobanjpoflTit fiqui abfolutoria vel 
condemnatoria.quo cafii ludcx in con^ 
dcmnando cligitmiiiotem parcc, in .ib/ 
(clucndofauorabiliorcra.CSecusfita^ 
lis effet obfcui itas fiiper qua certa ttntca 
Cia frrri ncquiict tuc.n.ncq^ cxpfTus par 
Ctum conli nlus aliquid poccrit opcrari, 
fum incerta (tDttnna nullatenus tcnere 
ponrjt.l.prolar3.Cdefcntenni$.CQue 
anteditla C nccnna fuper illa atlrone pro 
fprn dcbcbit , quc prtus luftificaca tui& 
(ic.C Secp vt puto conucnnis talem fi n 
tcnnam (donccalia vcnnlctur ) fufpcn^ 
dtr potcrit fiibdipco auf.qiii (imd.C» 
quom & qri ludcx. Cum liberum cidem 
ailorituentvelvniaa oni renunciare, 
iuxta.I.pcfi-q Iici.C.dcpafhs. C Quod 
eo tpfo frcitf»; dicendii9c(l,quo aliam 11» 
ftificalTct.caiuftificano ilUusflierit ex^ 
clufio altcrius.argiimtto.d.l primc.fi 
dc cribur.vt fupra dcchu atc. 1 uda rcv^u^ 
li.l4:iuu4^[or«fi.dc mdic«Ci^(>'D^ 
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ratione fict,^» aflor fupcr iudificata fen 
tentiam ftrrinoTiinftct,fcd profequa^ 
tnradaliam iuflificandam , poffirlupcr 
qua vclit pctcrc fcnrcntiam fcrri.cum cx 
aduerfoanrc contcftatione non fitex> 
ceptu.de quotnaliteT& melius loquar 
in fecunda gcnerali limirarione ad has 
regulas impcdtciuas, C Iccm circa pdi^ 
fiadcbetaduerti 9f .l.finalis.C.dc codi 
cill.loquiturquando ex diucrfis caufis 
adiones defcendetent & ad idem fcu can 
dem heteditatcm ae«tecur.c(l.n.alia cau 
(a teftati hoc eft &dum teflatoris &u te 
Ihmctum, Alia vcro caufa inteftati hoc 
«ft Eaflum Icgis introducencis ius fuccc.; 
dendi.non igitur puco hanc legecoue 
nire in cerminis noftrls,(ed pocius coue^ 
niac.lcx in.l.cii ftlius<^-varii$,de legac.Ce 
cundo.m.d ^-eligcre.&in.I.commiffb^ 
rie.fF.de padJ .incer empc.& vcndic.CNa 
quando cx diuerfi s caufis , no c(l locus 
nccelTarie clcdioni de qua nos . vr. d 
cligere.in verfic. planc &c. potcft cnim 
«ruqj profcqui vfqj quo ex vna fiieric 
exaflum.quo cafucnrenus alin impcdi^- 
tur quatcnus cxatlio fada fuifTcc & non 
vlcra.vcdiric Paul.de Oiftro in.d <^-eli 

Scre.per.I.reicommuuis. cum fcqucn* 
.pro focio .([■ Et dr cx diiicrfis caufis ft 
fi cx codc fado duc obligariones orircn 
tur,puca fi ex eodcmmet refukarct atlio 
cx concra^i. &ex deliflo. vt pcr cunde, 
^ idco re(f eilu cxcclfus cumulanrur. 

Ltcrius hcct vti fupra ncn 
cumnlentiir . neoj vna c\t* 
fla,fitamplius ad aliamre 
giilTiis. vt.d-^-eligcrc i vt 
puto ") ex rarionc Baldi in ' 
I.prima num.B.Cdefurris. diccntis qa 
clectiovtm rcpudiationis habct &cete< 
ra confumit. Allegando.l.fi is qui fticu. 
Cdc procurat . C Nihilominus &llic 
quandoq; vbi relifla p . loco rropofita 
fir tranfitus ad fccunttam.fi iulla ex cau^ 
fa iudcx ad id conccdendum moueatur, 
wt fic per in mtegnim reftiturione ( que 
ob iuili crroris caufam conccdimr") hf 
culcas obtineaiur.dicic fiald.in.d-9-eIi/ 




gerc per,l.hibebat vbi glo.& Bar.ff.de 
indit.CScd Paul.de Ci(lroi.d §-vu]c; 
7 immo mcro iure,fi error tpfe probe 
tur per.d.I.habebat.in princ. ^ e(l dice 
rc vc puto , vc concedacur reflicucio 
a,iure.n6 ex ui claufule gnalis fi qua mi 
hi iuIVa caula &c.CHoc fctTuor vbi pro 
babilis crror clfec m fadto,vc in.d.l .habe 
bac.forcras vbi.error ex aduerfarii fado 
fuccedac.per ea que de libello incerto di 
ciic Innoc.in.c.coftitutus.de in inte^ 
rcflic.Ang.Arctin.in-^- fcd ifte . in(hc. 
de adion.Iafbn i.I.fin.Cde fiirris.^ Ad 
quod c(l nccclTe videre Bal in.I.prima^ 
C.defintis.num.du dicit dcerrorc pro 
uenienccexcontumaciaconuenri. CS» 
vero erroT fitin iure puta quia crederec 
fibivnam duntaxat compctere aflione 
cum vere duas haberct. CTunc aut eft 
vir & maior.ncc criam in damno euican 
do(ficut opinor) iuuarctur.p l.regula. 
fF.dciuri«& f.jtli ignoran . Simulier in 
damno cuitando^arq; tantiim in cafibui 
iurc cxprcflis ei fuccurferur.dicic Rom. 
in conlil.i i5-.pcr.l.fjii.Cdeiure.& fa« 
fli ignoran.pcr doilrinam Bar.& com* 
muacm in.l.Claudius Claudianus.ff.dc 
acqairen.hered.ed ccxcik in.d.l. regula 
cum ibi noratis.dixcram in rcgula fpo* 
liacusante omnia.in. i7 . Ampliatioiu 
CTCafusverononeflexprcflrus vtnota 
tur in.d.l.rcgula. & m.d. I. finali. Ergo 
&c. dJNccnonmtiroconrra raulum 
non in conclufione fcd in cxemplo fuo 
quia ponit iuris crrorem . 

Tcm & tcrrio , licet vbi rie^ 
flionc tollutur vcfuprano 




cumulerur . tn fallic in cafi# 
bus vbi. libcllus alccman^ 
uusadmitrarur.iiixra c.co^ 
Iticutusdcin inccgru rcflic.c.Abbacc(a> 
ne.dc re iudic.c.cum dilcfli. de cmpc. & 
vedic-Cr Ite & vbi admictitur IiMIus c6 
dirionalis.de quo not.in.I.prima. in fi^ 
neprinc.ff.de aflion.cmpti.fic Bal.in d. 
l.rcgula.&ifdcBal.vidcduse M. i.C.de 
fiircis.di? vulr nccelTaria no ec prorefla^ 
tioncdiimodo alccraatiuc cumulctur. 
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[ Ema rcgula cumuladi im 
pcdiciua vbi adioncs <| 
[compenmt adinuicc con 
I crariarcturJlc Bat.in.d.!. 
I cdica.pcr.l.primam.C.de 
furtit.l.eum qui.i.CDtraraaiores.C.de 
inoffic.tcftamcto'. (rifdeopponit,y fi 
contraric ftntclc^ionetolluntur.vt fu^ 
pra in proxima didum e.& in. I.prima» 
C.de furtis.tn foluit argumetum proce^ 
dere vbiinexercitio contrariarctur no 
aat in origine tatum^nam tunc dici no 
pot vt eledione toilantur. cu ckdHo tan 
tum detiir inrcr plura.l.fi ilIudfF. quan^ 
do dies Icgat. cedunr*que plura no func 
vbt origine cotrariantur cum fi vna fit 
alia in reru numero cenon poffit.CSed 
hucufqj vidcrc non pofFum quomodo 
in.d.Keum qui.cum pdi^hs potius cotra 
rietas originis eedicaturjg in.d^.elige 
tc.Si in d.T.fin, Immo oppofirum vt in> 
{t34£ Itc minus quomodo in pfatis legi 
bus non due fcd tantu vnica ( vt p Bar. j 
fit afho diceda. Immo dicctur due , faU 
tim in poreflate, vt dicii BaId.in.d.Uin/ 
ccrti.num.fi . CT Et contrarium vr appa 
rere in.dJ.cotramaiores ibi. dupliccm 
adioncm in(rrcntes,& in.d.l.prima . C, 
defurti$.ibi cligcredcbc$.cr Viipocius 
adhercdoverbisBaIdiin.d.i.prinni nu*. 
S.dicamgjqucdamfuntconcraria quo 
advcrba non aiit quo adeifcdu. & tunc 
non cumulantur.^ Adde minuscleflio 
tie tolluntur.lta^tolloargumfrum Bat 
toli. C" ^ non cumulctur probo^ quia 
fi alitcr diccies fruflatoriaaici polfet de 
cifio in.d.I.eum qui.concra vulg.l. g la 
beo.ff.die carbon.cdiclo nam fi cumula 
rcrur nulli dubium cec 9 finita inofficio 
fi qucrcla 6ilfi acculacione pro&qui pcC 
frt.(rlrcm probarur in.d.l.contra ma^ 
lorcs.invcrbis.priorisiudicii mora&c. 
CSi.n.cumulareturmora damaum af 
frrret,&qucrela perquinqucnium pfcri 
bcrctur,cum ncgliv^cs fuilfcr.crit^ * ^ 
dcdio non tollanrur patct in ifdcm legi 
bu5 dum vna earum finica^tad alteram 
CiaBiricus.iun^is.dcclaratiotiibus in pco 



deti conclufioii datt$.dum habuimut ^ 
vnius elettione tollicur omnimodo alia 
fic vt ad eam ampiius regrcifus non ha^ 
beatur,cum cleflio cctcra confumet . vt 
dixitBal.CT 9f '^ut cotraria nofintquo 
ad efiie^m,dixit Bal.in,d.Lprima.ex ra 
tioncquiapcrvtr;u|; viA dtcit dcfundii 
inccflaaini.CTu alitcr dic vtraqj via 
♦tedit ad impugnandum fr u de/lruendQ, 
nam certe rio dicic intellatum qui de in^ 
oTiciofb agit 81 quoniam atteditur mif. 
idco elcdione non toIlfitur,vt dicit Bal.. 
argumento. 1. fcirc Icges, ft dc legibus» 
C^Quinimmo attcnta mece dc qua Bal; 
ncqjoriginc contrariancur nam origo, 
incipita,mete.l.quod labeo.ff, defuper 
leclegat.d^Ncquc lac.Butr.Bar.ncque 
Bal.eum refcrcns in.I.inccrti num^.O 
dc intcrdic . mihi aliter pcrfuadcbunt in 
Cerrainis.d.l.eum qui.&.l.contra maio> 
tc% C Qucdam vcro funt quo ad effedfi 
contraria,tijcputoIocifm ccregiileele 
^oms dequa,in pcedeti conclufione • 
CNam contrarius c cffeflus tnbutorie 
(qui e in approbandfi fatlum frrui) cfk 
flui adlionss dc pcculio qui e in improba 
do.fic in.I.fin.Cde codicill . cum fimiL 
vt optimc dcclarar gIo»in.I.prima.C.de 
tirtis.hoc modotollo confcqucntiain 
Bartoli dum opponic &dicit 9 fi cirent 
cbntraina eleftionc tolleretur n6.n.on» 
nia contrariaelccTionetolluntur.vt pa^ 
cet ftipra. Iramo 9» fint contraria quafi 
incffcflu &elcdionenon toIIantur,vce 
polfcirorium rctinendc&petitorium ra 
tionc ciufdcm pcfll:fTioni$.diram in ftx# 
te rcgula impcditiua.quc videnda e in fi^ 
ne-C Nccnon infi^ro contra Dinunj 3c 
cundc Bartolfi { fi loquj fasefl^ cp hec 
conclufioquccfltertia regula Dinind" 
mcnieric fcpararum poni . CNam quiai 
potiusmcnsJcbct attcndi vt dicic Bal^ 
dusjidco lu ftcunda regula Dvni.d-^»- 
eligerc cum fimil.potiusdici dcocbit ci« 
mul.itioncm impcdiri rationc conttieta 
Cis.lTi^rol^r^l* cotrarietacis rationcnt 
vt eligcre cogatiir.de quo puto effc casii 
in.I.pumaX.4cfurtis. iaverbis eligcro 
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dd3cCc|Ha^vtputo)fuprapcT iprtxpara 
aptcindudafuic. C"^^3"inonvidercm 
qucnam alia ro clcdionis dc qua ibi pof 
(jc 3 quia contrarie attiones ccnc & ho c 
probo per,l.primanuft,fi'ftruu$ excero. 
vbi cfl nmilis adtio mandaci &c,ficuc eft 
•^•cligcrc.& cexcus.ibi vocac . cocrari as 
adioncs &c.(r Ec hcc vc opinor proce^ 
dunt nifi concrarie in cffcou a^ioncs ca^ 
lcscircnr,quarum vna cacitc alceram in* 
duderec. vc e(l Dulhcas & appcllacio coc 
cumulatur.vtpcr Bal.ra.l.inccrn^num. 
7,& in,l^rima.C,quandoprouoc,non 
fft nccelfe.vcl nifi cafus cflet fpecialisin 
odmconufti vt e in.l.prima,cu ibi nor. 
Cde don.<).fub mo.qjod odiu no coue 
nit loco pio. puta hofpitali vt ibi Bald, 

*47 l<%P*"Sf3 ^^'^^'^ rcgulam frccrunc 
jBucric.Bar.Bal.in Pcrufi> 
I na .col . pcnul. doflorefquc 
lcommuniter in.I. cdca . & 
•hic vcfiplurcsadiones ita 
ft habeant qf condcnnatwnc fiifla fuper 
vna & cxcquiinonc Rcus ( contra qucm 
exequutuni finlTet^ab alrcra hbcrarccur, 
runc vna ptopofita non polTef fibi alcc* 
ta cumularL.Cum vbi ficincompa/Iibili 
tas cxcquunoneibidem cumulario im;: 
pcdiacur.fic & Marianus t.c.iu dc libell. 
oblar.Rom.in confiU 240. i.Alexa. 
in.I.pritna.de legat.p. Mouenrurmaxi 
tncper.l-pnmam.ff.li famiLtiirt.in vrr- 
fic.fi fcicntc.ibi nec vna pcna exatfa altc 
ra collicur. if In q|uo candem diucrfo^! 
opiniomihi placiiic giquia ibiVniciim 
crac ftirnim ,idf o conclnfio non probc.: 
fur.Sic Bal.in Padua,^<: purpur. C Ncc 
obft. Alex.ibi pliira ccnfcri furra cfi qD 
que feruomm in dolo fuiflcr,con(fqiicn 
tcr plures compccanc afhoncs pcr. 1 , fe 
lcruusplurium vbi noc.ff.de noxal qiiia 
Bacin.d.l prinu-^-fin.Rndtr, g?hi\rur 
pro vno furto.5: fidio magis hoc cafu , 
infpici dcbet. C* Purpur.pondcrat ibi. 
■vcrbum artio,in fingulari prolacum.rcf 
piciensomncsferuos. IpAddorcxCiim 
in.l.fi familia.in vcrbis. &plura hth, & 
ibi.non vt in furco vnum.ff. dc iurildic* 



om,iudic.vbi clarefcic furtu a , pIuribuB 
(eruis commilTum dcbcrcdici vnum fiu 
flum.CVIterius purpuracdicit in.d, 
Uprima.nilhabctur ae cumulatione at 
que confiderac vcrba.licc conccflaca.na 
(vcdicit ) contcftano non edccrminuf 
cumulacioncm impedic$,cum vbi cumu 
lacio fic pcrmilla,ram an ^ poflcumule 
tur.vc perglo.in.l.cdica. vn ncfincmi^ 
niflcrio verbura.conreflacio.ibi pofico, 
celcacur,concUjdic magis ibi dc emcnda 
tioQc q de cumulacione pdicari. vc qii 
de (irruis in libello prius non cxpfTis, po 
ftea adiicicndis dicererur.lT Pi o hac cfi 
rcgulai 1 condufione CiCi* puto probarc 
ccxcum in.l.commiflroric.C de paclis ia 
ccr enipcfli vcdic.funcn.ibi dtuerfc adio 
ncs 8i concra rcum vna exequuca eo ipo 
ab alccra cxciuc liberacus nc concingac 
a^lon fe rcm & pcium pfbcurumj. crgo 
&c. C Si diccrcs illum rexcum magi$ c6 
ucnire ad primam regulam impeditiua, 
aperca riifiofcoflfcrc.gjpcr silnam laci 
luper vnadicinoupotell re$ fupcralia 
adione iudicaca.argumcco.L c.id<.ff. dc 
cxccpc.rci.iudicjlf fupra.in prima dccla 
racum cfl.CTDiucrfcn.ibidc ncdum siic 
aClioncs fcd ex diucrfis caufis dtfcenden 
tes,& ad diucrCi tcdcntes.qiia de rcnon 
eftdcexaaioncadrcmiudicaram ink* 
redum. C£tproptereacriamdicipoO 
fccconcraBartoIumvoIcntcm vtphac 
quartam reguIani,Dyrnidida dcffruaji 
cur.CNcc non per hunc cex.indiflmdc 
loqucccm vc2.d. I. commifroric.inlrrri 
poflccconcraBal.in Pcrufina.Socin. 8c 
purpur.ibidem-cocludercs in iftistcrmi 
niscumularifimulcance pofTc pcr . d.U 
primam. C" Itcm ncqj vidcrcm rationc 
^ fimulcance mngis &c.fmmo cadc e ra 
tioin vcroqjncbnidcmcofcquacur &u 
&c.d.l.commifrorie. c Addo in hoc vl 
cimotcxc.in.I.prima-^ p.vbi noc. ff.dc 
flipul.feru.iun((a rcnc quia quis dupii^ 
a iudicio non cfl dcfiicigandiw fc u dua^t 
cxamincdiucrfarum adlionum. argume 
to.l.nulli.ff.dc iudic.irQuod verum e« 
puto nifi condicionalitcr cumuiacctur 
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ideft 9 fi cx vna non obnneatur alttra 
ficpropoftta.quotnca(uexatn€n fupcr 
vna tincum hccne contigat qucm diucr 
fimodc fuiiledcfjcigatu.vtfupra.lf VI 
(enutreguLimcxcplat raul. deCaflro 
in.l.cdica.vbi eadcm rei mihi ex diuerfii 
caulif lucrattuM &a,diucrfispcrfonisdc 
berctur lj.n.cx vna confrquirco iptbnl 
cera tollicur p.I.o(s.C.dc ac]ion.& obli 
gat.4['Aductto quia loqiiimur quando 
agacur contracundcm Icd Taulusquan 
do contra diuerfos.& efl ibi fpccialis ca 
fus vt ctiam in fimil.I.prima.C. dc dotis 
promiff'.& nihilominus in illis tcrminis 
stitia fupcrvnaminus parerctexceptio 
ne fuper altera rei iudicate. ita (aluemut 
a.BartoIoPynum.lfNccnon dicamus 
. ^quandoconcra diucrfos non Ht cu# 
mulatio vt habuimus in cumulationit 
dcfcriptionc,vndcnon facit Pauli cxcm 
plum. nifi duo Rci debcndi clfcnt quo 
cafu magis pcrfonc 3 adioncs curaulari 
dicerentur. ^DcaaionibusIoqiumur 
nos ftd de perfonis ctiam loquitur.l.pri 
ma.flF.fi fimil.furtu . & diccmus. nam fi 
diuetftfmtadioDcscontra diucrfosres 
cft finc dubirationepcr|reguIam-^- no* 
Itrt.&.I.Papiaianut exuLff.de minor. 
CExempIumaliuddat purpuratus vbi 
fum rci vendicanouequitcumularethe 
. redicacis pectcionem . admirci non dcbc* 
bic fi cx aducrCi partc ancc Ittis conce/la 
Cioneni in cumulata cxcepcum fuilfet vc 
«tiamdicitBal.in.I.ti.tncoI.fin.C.dche 
tedit.petic. Aicx.in coftl.S 9. lib, 2 .CRe 
culaexemplaca procedic vbi iudicta ip# 
& paria eflcnt vt quia non pluc in lecnn^ 
do g in §.c6(cqui cupiatur.fccus H in cu 
frulaco plus confcqui polfc conftct . fic 
intelligo BaIdum.in.I.ordin.irii. nu.7» 
C.de rci vcndic.qucm Paul in l.cdira , 
& Alcx. rbi fupra firquunrur. dicentcs ct 
poffe cumiilart fi iudicia ipfa vcexcedcn 
tia ft cKCclfa inuicc fc habcrcr.GHoc ve 
rum puco fi cumulatum cxccdat non e, 
rouerfo . vt pcrftringitur ex ratione no 
ftre regiilc dcqua fupra.GQuodcriii,le 
cuodo fublixntto in cerminit gbus vniut 



elcdione alccra colIarur.per tex.in.d-f» 
cItgere.Lj.ff.de cribucjioneninitacex 
cciium attcndcndiim clTc puco ne dcue* 
niacur ad contrartetatcm in ludicio col^ 
lerandam dc qua in prcccdenti dixera , 
C Ite Regula proceoit nifi ador proba 
biliccr igiioraffcr altam fibi compcccrc 
adioncm Rom.1nconfii.145-.pcr regu 
lam.Lprime.tn.^.9 a(it.fF.quorum le« 
gar.Cra htc purpurat». <r A.quo difcrepa 
rcm quia ptoptcr ignoranrtam non eui 
tatur rario conclufionii noflrc nc ador 
bis id< &c. & ne Reut nimiii dcEirigefur 
&c.pottutenimhecatrcndcdj (imr qi» 
ignoranria atforts cuiut officium erat 
vt veniiec inflrucJut.vulg.1. prima.fr.de 
edcndo.I.quiaccufare.Cd.rinilo. Vfi 
purpurari cofiderarionem magis aptarw 
dam cffc puto ad rev;uIam.eIc8ionis.de 
qua fupra.hoc modo vt eleflione &fla 
nihilominus per in inrcgrum rcfliturio^ 
nem ignor.ici fhccurrcndum fit , v t itejr 
admittacuradeligendum a^onem'ez# 
pcnfis rcfrf fis Ac.nc alrcri pcr alrerii ini 
qua condicio fcrarur conrra re^ulai iu* 
n$.fuccurracur icac^ vt libellum cmcdct 
addcdo iuxra. I. pnrn.i.ff.fi famil.fiirTii, 
fiue murcr.pcrvcrba./Viusdiceris deret 
nir cqnir;js.dc(juibus in.d.|.edira.([-/te 
kcgula procedicff cundum eofdcm nifi 
vbi finc fii^ura iudicii procedarur vr pcr 
B ir.ad rcprim. c Velnifivbi claufula 
omni mcljori modo adiefla cffcc dc qui 
bus Aicr.in confil.102 tu dic 9 loqui^ 
tur dc fimiilranca quam dixi no clfc pro# 
priam cumularioncm quauis purpurar. 
num.6 1 .dicat immo fuccetliuam no ee 
propriam.Erin fimulrancaranrum ipm 
fcquor.Clccm R cgula proccdit vbi .im 
bcaflionetcomperercntadidem princi 
palitcr , Hccus fi alrcra i^r cofttiucriam. 
excmpla pcr Corncum in I.cdica. num. 
1 8 .vbi qiiit qui pcritorium ccpilfcr pof 
rcirorium recupcramfc cumularct.nam 
qiiauis obteta pcr iudicis offh"i poHcfljo 
nciuxta. I. ooffm.ff.de rci vedic.a,pof* 
frffbrio Reusfit Iibcratut,tii cumulario 
tali cafu permilla c.acteto j tn peritoric 
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mdicis ofHciummeTcninartum fuic iux 
ta . 1 . pn mam. vbi Bar.ff dc iurifd. om . iu 
dic.non principalicer inrenratum . vndc 
pcireflTorium in confequcntiam morum 
& obrennim finc ita Bar. hic . d. Anr. m. 
c.cti dilcdus.de caufa poflT. & propriet. 
CCorncus p hoc addic. 1. nemo ex his 
•^•quoticns ibiciufdcm rci nomine.ff. 
de ie^uI.iiiri$.argucndo.a,c6crario fr n 
fu.na in rci vendic.no agicur pro poffefi 
fiofi principarr fed pro dnio ergo &c. 
r^~z::^ri Vinta rcgiila cumularionis 
■4^ 1/^2^?! 'mpcdiriuucftquandodua 
] rum aflionu alrera fic ma# 
J ior cuc minor cumulari no 
' poccft Bar. in . I.cdira. & hic 
communicer approbacu8.cumulacio igi 
^uraflioniscuro accufanone ncquaqua 
admiccicur cum accuGitioranqium ma^ 
ior non immcrito atlioni pfei tur . dicit 
tex.in.l.fin.C,de ordine cognit.C Qua 
&ri,Salyc.in.l.edica.;<.; Angcl»Aret.in-^- 
fi mmus.I nftit.de atlion.nccnon Alcx, 
in,l,rcum criminis.C. dc procurac. 
cnnteam loqui dc recouentionc.cil De^ 
cins in.d.ledica, Refpondcc ibi probari 
pCTgiialcm racionemfupradiilam. So 
cus vbi cauft non clfa maior fed equa* 
lis potcntic vc nocac Bar.iaKfi iiirer me 
&ce.ft.dccxcepc,rei ludic.CPfococlu 
fionc inducicur cex.in. 1. per minorenr. 
ff.de UKfic.&in.tinterdum.ft. depubli^ 
cis.iudic,& in.l.prima. C qunndo aiir« 
li&afiio aiminali piudiccc. tiicit rcguli 
t^^vbi maius periculum de regul jur in.(>, 
C^nquibui illud attendendum eft ^ 
remediorumfcuaflionum diucrfis moi 
dis altera cft maior .vel rationc piudicii 
inficrcBdi aba» perfone vt eft aircinalii 
dc qua fupra,& dixi in verfic. Aur. vm c 
ticSi ninc loquvincur pfara iiu:a.f Que 
proceduncftcudum Decium vbi fitpra; 
fi cnminali» aim ciuifi habcac aliquam 
conne»ita:em (lccus fi rot.iIirer fcparare 
effentvcpura fireaccutim nonproptc^ 
, rea impediar a,ce pctet c ex cauu mucui 
Dcc€n>.ficinrelligir.d,Icgcin.in.l pmi# 
aorereuCEC procedxc vbi ab eode pro^ 



ponanrur & fic loquinir.d.l. inrerdum: 
& arrcndirur impcdimenrum proptcr 
conexirarem fi:cus vbi a,diuerfis runc S 
fitoralirerfinrfrparace camen cumula^ 
cio ipedicur j?.l.fin.C.de ordincognic 
vt didt & diffinguic glo. in d»l. incerdii" 

Eciido c 9t alia causa ma 

ior ranonepiudicii infr* 
rcndi alceri cae vc cft caii 
K!^53Pi'^ ftacus.quectiam piudi 
|C!^^^C?I cac pcrlonc cum pcr eam 
rcdigacur lu feruicurem acqj collacur li^ 
bcrcas res inextimabilis (^vcdicictextut, 
in-^-cum g. inftic. quib. ex cauCmand, 
nonlicet )fimili modo fccum alceriu» 
artionis cumulacionem non admicnc.cfi 




prius de ea cognofcendum fic etiam fip 
modfi excepnoms proponarur. I. ii. 
deordme cognir.vbrglo Bal.&dod , 
C Na ga lcrui nihil haDcre poffunc.l.d» 
arnnet.ff de regul.iurxum vulgjdeo u 
quidperam ab aliquo affercnrc me effc 
fuuni fcruumarque me vtfiruum poffi> 
dcrcjpnus fui-^r ftarus queftione cogno 
(cenir^uin pcr ciufdcm queftionis cucn 
tumpofTirpronuncianme effe ftruum 
confequcurer admi» ad aliud quid pe 
tendumcbudercrur •ne igitur cotingat 
cum alterius iadura iudicium rcpcriri 
vennlacum iura volueruiu per ftatus 4' 
ftionem alteriiiscuiusui» queftioni (i^ 
pcridende piudicari vn maior Ccum ci 
ccdjrur)non immenco dicecur.C Que 
ftiominqiiam nedum ciuili vc fupra led 
& crimitali vii nedum non accuf^bo de 
crimineillum qui concra mcftatusquc 
fttonem inchoafftr.vr in.l.fi ftatus.Cde 
ordiiicognit fednec (fiaccufaffem &it 
le me cffe vel fui »el alteriu* feruum a* 
ccpiffrt )acrufanonisiudidum profe^ 
poffem quauis alias-vr fupra ikcnmmc 
priuscognofcendum cffe dixcnmus. eft 
rexTus in.Laim ftanis.d.nrulo . vbi Sm 
lyc.Si in.d . l. fi ftarus . vbi optimedw 
clarac BaKC Idc & fi ab eodem propofi 
ca effent itim fi quem de crimme accu^ 
Gucm qui dicererur fei uus. et ab altera 
parcc bber.prius de ftaru cognofceduili 
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eft cum alirer punianrur frrui q Ii^rul. 
fi chmen &«l.bn.C.de ordine cognic la 
fia.I.prima.in hne.ft.ad.l. Cornd.de fiU 
tu.Ci^nco tn dit^tcnaam fjcunuisan 
agendo vel an excipiendo Ilatus quefho 
nem moueric nam quandoagendo cum 
ego conuentus m quafi pollc^rion Iiber* 
tatis conllitutus rcpcnar cxigcre a, dcbt 
tonbuspotero.qauiisaliud vclle videa 
tur Salyc.in.d.I.cum ftatui. Cuius lcgis 
f erba podero ibi.moueri &c.& ibi fi krf 
uum tesntudeclaraueritJCIcem a,cre 
ditonbus potero conucniri.vt in.I.caa? 
Gi ordinata.C.dc I ibcrali c.i. Secus vero 
eflvbi fub poteHate alterius cofbtutus 
pro libertate indarem.d.I. cum fbtus. 
&.d.I.ordinaca.(r Itc"i quando quefho 
ftitus mouctur excipicnao.puta peto a, 
te hereditatem vcl aliud.& cxciperes me 
effe &tm iuxta. 1. if attinet.ff. de regul. 
iur.(Quiarunc$iitiafundarin6 pot in 
exception.fcd tantiim fupcr pccition. c. 
hcet Elf.deSimon.hrin auc.oHeratur . 
C.de Iitis contcfl. ^^no finn>!iciter Si dun 
taxat in queflionc ftatu$,fcd in vtraqj co 
gnofcendum effe dicendum cft, & fuper 
vna tantum hoc eflpnncipaliter propo 
fica pronunciandum. Cumeoiplbquo 
in piincipali lis dingacur per ncccflrana 
confequenriam fuper incidenri tacite re 
lnancar pronuncianim. (T Si principa> 
lis fit illa ftatus de ea tatum in sntia pro/ 
Irrtur. CTSi vcro principalis fit patrimo 
nialis vel de re particulari, nihil in snria 
de flaru mcnrionabicur.Cafus c in. I.pri 
ma.C .de ordiiT.iudic.vbi fi pupillo age> 
Ci pcririone hcrediratis obiiciatur 9 non 
eft filius,fuper iiereditate tannim conde 
dando vcl abfoluendo snria profertur , 
hoc ideo cfV quLi snria lara fuper princi# 
pali piudicatfuper incidenri. C Vlreri/ 
u$,&df runcpiudicare cum adpofirio< 
nem vnius necelTario (equatur cucliifio 
alcenusita Bal.in.Lcum ciuili.d,ricnIo . 
In rerminis quibus principalis efl ciuilis 
incidens vero criminalis vel e , conrra » 
CDecIaro fic,fi iudex in siiria ponir he 
rediuteadme ipe^areneceilknococlu 



dit me non efTe feruum.d. 1. 9 attinef* 
CSed fi ponir ad me non fpedare con# 
cludir me eeferuum acrenco g> nulla ex 
alia rone dicacur ad mc non fpcctare nifi 
illa quia fim feruus . na snna declararuc 
cx adis Alex.in I acIorum.ff.de re iudic. 
cum allegacis. <r Secus puco dcbere dici 
vbi cxcepcio no ftaret in fimpiicibus ter* 
minis de6pnfionis,fcdintrocIu&mhabe 
rcr impugnationem. Piica quta dicas me 
effeieiuum cuum.opinarer. n. tuncper 
ra que fupra,in cauUi tatum fbtus tan^ 
fupcr maiori effe pronunciandii.CVn 
dicas.9qaiuiscau(a maior minoremfi 
bi cumulart non patiatur vt fupra.tame 
fi incidenter minori adieda fuilfet fimul 
tancum proccffum & cumulanoncm pa 
rictur. Clf<^"^ frcu' ^fl^ pufo in termi^ 
nis.l.quoniam Alexandrum.C.de Adul 
teriis.tiic.n.fuper adulterio ^ fup leno4 
cinio pronunciatur & e^concra ( vc opy 
nor quiamucua delitla compcnfancur 
Abbas tn.c.olim.cum allegaris ad num. 
a I .dc rcfticu.fpoliat. Sicuc igicur in mu 
tuis pcricionibus fuper vcraqj fimul pro 
nunciadum vc fupra diximus num. 13 r« 
per.c.p.de mucuis peririon.Ica in prediV 
di$ vbi mutiiafunc dclidla pronunciari 
diccnduiii cft. ([Uc exccptio Lcnocinii 
hecinfcimpugnacioneni vcjfupra ergo 
8ic . Hoc ccpi cx didlis Baldi in . I. a. 
num.^.C.deoidineiiidic. CTErex iftn 
declaianshcs 9 captplunii principalr 
Moraru ciuilis vinctrur a,cnminali cn^ 
minalis a,Iibcrali vr fic carum Vidtrix fi 
bi alrcram cumulari non pariacur,fcd fb 
laco^ofcanjr.Hrdif!intarur. CSecut 
tn vbi maior incidcnrcr propofica effet 
tunc nifi vlcra modum repulfiuiim habe 
ac & confccuciuum de quo Abbasin.c. 
ii.dcordine cognic.num.i7.&dixeram 
in Ampliar . 48 . ad regulam fpoliacin 
&c. minortccdic in hoc dico vc inco* 
cnirione minorem fibt|cumularam eO 
fe paciarur , & eriam in exequurione 
quandoqne minor ipla preferacurvt 
in • d • Ampliation. 

X ii 
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Ertio quandoq} cauCi dr 
niaior rone dit^nicattt vc < 
couIa fpirirualts n.i quia 
dienioi cft profana vc in 
c.iolicc.demaioricace & 
obediencia.tn verbo dignior.idcodice^ 
Cur roaior.confcquenriani probo per di 
flam rubncam. C V/l qu.iuis per viam 
exceprionis cauCi fpiricualisdcducacur, 
Guilcm priiis moram coram iudiccfe 
cularifilcrcfacic. CExemplumfi con^ 
Craihwexdpicndo vfurariu» allegenir, 
ftu de periurio excipiacur,auC 9 non fir 
dc legicimo macrimonio narus,y (ic vel 
Don ftcclcricu$,fiue fi a,iuramenro abfo 
lutio peracur,cum fimil .de quibu$ in-c. 
Ciudc/ laicus dc foro compeccn.Iib.<J. 
iii.c.Iaror.qui hhi linr legicim et Bar. in 
iii.de verb.oblig.pcr Bal.in.L firruu» . 
Cdeiudic Jiabecur in.l.Ticia. ff. foluc 
macrim.per d,ABConium,& Abb.in.c. 
Ojanoi.dcordincognic. CVbicriara 
ponit an &qiio pcr Ecckfiafticum lai* 
co inhibcaruT.nccnon vbi non fir necef 
k mhibcriquafi 3» iurc ipfo inhibiru ccr» 
fcacur,quod quando 6c non orus cfl ci 
Carion.([^ Icem & ibi ponic anu ca (piri^ 
tuaIiscoramla:co incidenrer propofi^ 
Ca fic,& per eum ad Ecclcfiafticum rcnntf 
drummarie&abli:^ liri» conceHarione 
Craflccur, Vide 9 fic mi, 1 2 .poft innoc. 
& Io.i. And.Quod rcflringir Abbas vbi 
Yna pars abfir , fcd fi vtracjj fic pris,con/ 
teflare dcbet. libellus cn & fi alcera abef 
faericoflerenduscumsilria firrri fupci 
codebcac.c.licct Eli.de Simon.j£"ltera 
an procilTus iudicis laici cencac fi piudi/ 
cialis exccprio coenofccnda pcr Ecclo 
fiaflicum propoura fucrir ( non cii op* 
|>oficum vtad Ecclcfuilicum ipfum ca 
lOQiiSaCur^.dAbbas cunc vult valere 
^roccflumfcdnonsiiriam. C5ecu$vbi 
|>iudicialis non in modum exccpnonis 
vtfuprafedpnncipalirer coram ludicc 
Ecclefiafhco moca fliiti^, nara ciic fi co 
lam laicociuilis caula moitcatur ( nifi fi 
bi fievct inhibirio ) procelTus & snaa ro 
Acc« ^ Quod in Imuio oifi piuna &ucc 



caula que moca efler coram lalco iti^ce 
appareac ^iricualis vc dixi I cradacu pro 
rogarionisfori ad charce.24.in4.coU 
CQueaurdicarurpnma frocevideom 
nino ibidem.num.7^.ad charte. jp.per- 
plurescolumnas. CEc^ laicusiudex 
in repenrione vfurarum adiri polTir. Icc 
&cognofcere anexadefuifsectbidcom 
nino ad chatte 6 1 .in prima col.C^c 3 
finc cafus mixri fori ibidcm. num. 6m. 
C Illud criam addcndum eft vc quanuit 
cauta fptricualis coram laico uidice pec 
viam exceptionis fueric Incroduda , cS 
sikia podmodum ab Ecclefiaflico ludi 
celacadicicureiTediffiniciua. vcl falcun 
hns vim diMniriue curo ab eodem iudi 
ce aliam diffinirittam non expctlcc .quit 
a,iudKe ipib kucofupcr pnncipali neg<» 
riodiffimriua cxpetletur. Secus fi ab eo^ 
dem Ecclefiafhco expcdarccur.fic incd. 
kgovoluiifcdnm Anc.>n.d.c.ruam.nu» 
1 4.pofl Fedencum m colil. 1 8 a .dc oc# 
(hn.cognic. Qua de re poccnc ab eadetn 
canQa,diffiiiiciuaappeIlari. CSedAd» 
uerto diimduicoram ciuili iudtce&c* 
Quodnontacitadhanc matenam cu# 
mulationis in qua iudicis habilicas cft p 
fupponenda in qualtbet ip&rum cau(a# 
rum curaulandarum.argumenco.I.cum 
lcflamenco.ff.deceflam.Sed bii fiicic ad 
inateria fcquetcm vczdeordincognic 
a Qua de re cafus cfl hic poncndus ubi 
coram iudice ccdefiaflico tam ciuilis ^ 
(ciricualiscaufa moueanir.CEr ruc ica 
dicanuis^ aur caufa fpintualisfouec ip 
n caufc ciutli,&cumulenrur.ExcmpIum 
pcto mihi tcflicui pccunias quas ha^ 
bueris a,me necBon dico <p commifilB 
vfuraskvel dicoconcradiim ob qucm pc 
ainiasipfas tibi dedcrim elfc vfuranum* 
Cltcm aliud excmplum vt fi peco herc# 
dttatem.n.fratrtsmriqua vt filius eiu* 
obinteflatopofridcsy&dtco^ non es 
cx legirimo matnmonio narus. vfponc 
9 ralis mea intenrio <f non cx legirimo 
&c.proponatura,mcper viam rcplica* 
cionisconcrn recxnpicntcm defiliario* 
oc C Auc ca fftntualis aduerfatuc auSk 

ouili 
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CTBfIf&e,contTa(quodvix credidcrim 
vbi a b codein proponarur ) & no cuma 
lancur.Sedfpiricualis incoenicioii pftr 
rur. Excmplum vbi,3 plunbus aduerCin 
dbuf proponcacfnc. 4]~Que maioricat 
dig^iractsadeo remancc tncada 9 cciara 
volcnribus pambus licigacorum nc^! in 
cidenrcr nec per recouenrione aur ahrcr 
hidcx laiais tn calibusfeinrromtrcec.^^ 
uis aiias 8i rceulariccr verum fir ludiccm 
decaufisincidencer coram fe propofirit 
cogiiofccre pofle^dequibus pnncipali* 
ler cognofcere nequtflec.vc hr in.l.quo 
eiens.C.deiudtc.& in.l.adire.Cdeor^ 
dineiudic.CSed? minus incideRcer in 
hac fpiriruali cognofcere valcar ect.i de 
iure ciuili ccnec Bar.in.d.l.qtioctenf.per 
Lomnes.Cdc (acr.Giui!. Ecclcf . dixeri» i / 
in rradaru prorogarionis fori nupi. j 6. 
CHcc cn incellige & limica per dominii 
Abbacem,tn.c.ruam.de brdiil cognic, 
Cln eo cn 9» ipie Abbas renec cocra Bu 
rrium & cereros volentes 9 vbi non eft 
qucflio validicacis (ed cancum f^}\ pura 
an (ic filius iflius ve! illius incidcrcr pro# 

Sjofica cognofci poffe per ludiccm eciam 
aicum.Q>ncordando concludo 9 aut 
quefbo efl: ralis fadi^quod per laicum tie 
fi poruilfec pura marrimonmm. declara 
do confenfumconiugum iuxra.cex.in 6 
Bc tnftic. de parria poceflace & i- p.de 
nupriis runcopin.d . AnroDii alioraq} 
proccdjc.vil inlrram <p cora iudice lai^ 
co,quisinquaiipoirdTk>ii macnmoDti 
nianuccneri b percrc po/ljr. (f Aur rale 
fadum efl quod pei laicum tieri nequi' 
uifliet puca excommumcari,abR>Iui.ceIe 
brari,vel fimile cunc vcrum dirac Abbas 
per .c.n ludex laicus.de silcia excommu^ 
Dic.isi6.Tum an fic velan non ncexco^ 
mumcacuscaatm Ecclcfiaflicus cogiio 
(ccc.non r»cfilianoea.n.dcpendtcex6i> 
tio bommis vczanprofihofiirncrepu 
tacus.lTAdidquoodicic Abbas vcco.» 
gnofcenscaufam farti pariccr.cognofce 
re de Icgtnmirare fafbi diccndus fir. Riw 
dercm conftqucnctamncgado.proquo 
ioduceiem excmpla per fiuinumpofic» 




in.d.c.cnam,num.i .arpofirapnin pcr 
Barrolumtn.d.l.nria.tT. foliir. marrinu 
& in.d.I.quociens.C I Hud ntbiloroinua 
arrcndi dcbet 9 fupradifla dc caulSi foirt 
cu ali non proccdunc tn catifa quafi (piri 
cuali.vc per.d. Anconium.vbi lupra.nu« 
i7.poft mcdium numeri. ^ P^o 

ccduc incaufismixnsvc vidcbicur i meo 
traflacu prorogacionis fori nu.7 1 , coU 
4..& niim. 76. C lccm necj procedunt 
vbilaicuicognofcicad cffcflum iemit# 
ccndi caufam .id ludiccm cccleftafticum 
vc dicunc ui fine didi . c • & hcc omniai 
pofui propcer ordinem cogiurionit d^. 
quo m fine cradabo. 

Varcoqtiandoc^ cauSidw 
ncurmaior propccr maio 
rem quam ancrc vcilicaccm 
puca publicam , ea.n.vcili^ 
tas priuace plrrtur . vt vul^, 
gariaponuncurin.l.prima.ff.folur.ma* 
trim.Idcoin cognofccndo pponcndai 
confequcncer alrera minor fibi non cu* 
mularur.CInde(^vc puco)&ex eadcm 
ranonefic3»priu$fuper cxccption lirit 
iinicecogiiofcjcur.curo pubhce incerfic 
finero licibusimponi.l. propcranda.C» 
deiudic.c.finerolinbus.dcdolo &con# 
tumacu.CEadcmetiam rone in exccp^ 
ttone tranfa£Iionis.l.fracris. C de tran^ 
Cuiic.p.dclitis coteflar.cft ftmil.C NeC 
dtucrfum clfe puto fupcr cxceprioil vfii 
capionis cum publice inrcrQc dominia 
in inccrco non eire.4.p.uifbt.de vfucap» 
CI<feni 11 cxcepcione pscnpnonis na 
quauisdii^fchpciofrroducicur ficodio 
& vthrin.I.fin. Cdeannaliexccpt.ta^ 
men incroduflaeft fauorabtlisper eaa^ 
dcm.d.racioncm nc domirua in incerto 
rinc.CHec.n.& fimiles exccprioncs dW 
cuncur mixcequia cam ad proccfllim ^ 
ad mertra opponi pofTunr^vc dicic Inno 
ccn. tn.c.ciim mccr. R. de elcd. V il dicto 
dumefleasprocoTupofle taro an qua 
pofl Itns conrdranoncm c.p>dc Itcis c6 
tefl.in tf.Bucrius i.c.p.deordincognic* 
niim«8.& vide fupra.num. 1 i8.in vcrfti» 
cuLoflauo &c«([; Fio quibuieuiaiid» 
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9 qua Tatione fit vt aftiones non cumuj 
lcncur in cemiinis quibus fi fuper a^ion 
^.loco inchoata tnriadartcur Ret iudi# 
cateexcepttoncmparcrcc fupcr alcera, 
vc dtximus in pnma rczula t nipediciua . 
Eademetiam diddebebic ne cumulen^ 
tur aftio 8f exccptio vbi calis exceprio 
proponatur fupcr qua laca sntta colle^ 
rec iu> agencis ctrca merita.ad hoc i tex 
cusin.c.p.deordiii cognicCVerum 9 
de confuccudinc' quidim alTcruncvCco 
munisrerniinusvCfKj parn flatuatur de 
quo . vide quod fupra in vcrftc . othiuo 
cx cadem &c.C vfteriusex eadem ronc 
diccndum elTcpuco,tn cxccptionibus di 
latorus.impcdiunc.n.hcis ingrefrum (vt 
puto ) nulla ex alia rone nifi.qa publicc 
uitercft iudiriano fieri nulIa.Quod con 
tingerec vbi aflor cet (eruus honiinis vel 
demonis,vtqutaexcommunicacus , (eu 
alittrinhabiltsadcomparcndum tn iu» 
dtcio.C Vel fi iudex lurifditltonc care 
ret.tunc.n.prius in calibus cognofccn;» 
dum eft.Ufi qui s prohibet . ff. dc poftu# , 
lan.d .1 . quoniam Alcxandrum . ff.ad. 
Liuiiam.de adulc.c.exhibica. dc iudic . 
CNei]{ crcdam rfic admitci cumulacio^ 
nem de confuetudinc communcni parti 
bus rerminii ftarucndo de quo diximus. 
CNam vt dicir Bal.in Paduana,nu.9d. 
prius perfona efl habilttanda q adio cu 
mulanda.vndc viilt ^ fi qufs cumiilarer 
dtccndo pcro abfblui a,iuramcnto & co ' 
Iblucoconrraihimvr tllicirum rcfcindi 
' Aduerfariumq] ad vfurarum rcfhrurio^ 
fiemcondcmnari,libcllusnon rcneret. 
CroITcsrurfiinhocrridcre 9 in fois 
Ccrroinis aflor fercbarur fr cire inhabile 
non fic in rerminiscxccptionis', qiia de 
tcconcludo pdida ira dcmum proccdc 
rcfiftarim.cxccprio prumoriue Ctlrim 
iu(bficetur,vr eft quando aHor (conrra 
quem cxcipirur ^ vel gcrcrct fv pro rerf 
uo. vcl communiter ira rcpurarcrur.vt 
(upradidumcft.num.i J4.in verfic.cfl 
*alia.C Vel fi cxcipiens oflicndar con* 
ffafturo iuratum.Naro fi ador dc inuali 
4kace iuxanacnp vel fiiper iurc ku quafi 



poflfdnoiiicruitutttrfm indublum rw 
uocaret,priu$ tcmiinari dcbcbir.C '^* 
ctiam diceiidum cfl in dilatoriis no con 
ccrncnnbus pcrfon3s,Qd folum adirata. 
vrquiaordinataftnt ad nullitatem con 
cludendam.£iu(q{ difputario a , iuflitia 
fupcr principali fiparata eft . c. cum in# 
ter.de clcdl.vbidc Innoccn.C Adquod 
induco norabile vcrbum d. Anronii in . 
c.aimdiIedus.dccauCi po(rc(r. & pr<M 
priet . volcnris 3» fpoliartonis exceptt'0.1 
tanc]uam dilatoria,cc fummaria incon# 
rinenri probanda eft, & fii/Ticir femiple^ 
na cognirio.non dico j?robario. pcr c* 
que vidc omnino ponra per Abbatcm 
in.d.c.num.yj. CVItcnusetiamop* 
poni porefl pofl liris contcfVarioncm 
dummodo cxcipicnri negligcnria neguc 
at impurari, vidcliccr non fit (pecula^ 
tus an vlla cxccpcio fibi competat fic.d. 
Anron. ibidcm.num. t o . poft Caldcri^. 
num.&frquirur Abb.is,num. j j.& /^v 
V into m.uor ctiam cau^ 
Ci dici p6r roc maiorira^ 
ris iudicis.l.cotra pupil^ 
lum-^ qui ad maius.F. . 
de re iudic. vr . n.cunc ef# 
fcda maior cum in ipCt fupcrior mauui 
imponir.CTlM inrelligo maiorem iudi 
ccin.d-^ idcftfupcriorchcc occafiona 
bilirer pono non 9» ad mareria faciant. 

AtorramcncauCi inma^ 
tcria noftra dicctur rario 
nc comptchcfionis.vrefl 
cnuCi vniucrfitads. comp 
hcdtr.n.fingula corpora» 
doncc cnim illa agirarur adio compc# 
tcns pro aliquo ipforum corporum agi 
tan no porcfl iraq? cumulari. argumcrw 
to.I.in modicis.flf. de conrrahcn . cmpc. 
C PofTct ramcn dtci illud non cx maio 
riratc cauCiri.fcd porius quia (cntcria bu 
ra fupercauCi vniucrfitaris paritura cft 
cxccprioncm fupcr parrtculari vtdifltt 
e in prima rcgula impediriua,vn vcl me^ 
liusexcplcmus vbi pcdeat iudicia hcrcdi 
taris nc cumulcrur a^^to pro lcgaro p.l* 
fi quis libctcaccm.ff.depctic. hcredit. 
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.f Exto caiiCi poDTet dici mai» 
!or in odium violctie 8i J 
idco fiquis moueat inrerdi 
:lum vn ui.vcl codirionem 
legisiiquis ad fe fiindtj. pe 
titorium ab acwerlano fibi non cumule 
tur.Oiclum ctl num.7 in vcrfic. capi^ 
telp.A num. 80 .vidcndum &c.CHoc et 
in criminalibus dici porciat cum violen 
tia fit dcliLlum. vt.d.l.in verb. & alias pe 
nas.videfupra.num.i iS.odauo^c ibi 
fivero&c. CQuinimmohccpolTctap 
pellari maxima.Nam quauis cnufa fla^ 
tu» in cognitionc omncs ahas faciat cef 
Cire vc vidtmusnum. 1 jo.Nihtlomimi 
hccfibi pfprturvtpnus q illaflarusetia 
per viam exccprionis contra fe mora co 
gnofcjtur exequaturque.d . 1 . fi quis 
ad k fiindum . & dixi in Amphac.48. 
ad regulam fpoliatus&c. 

Eprimo dr maior ob atte* 
rius caufe indigennara . St 
•.•ntm indigens £ido mco , 
id ego nuilatenustuo.Mi 
nusvtdeocur non mercar 
dicimaior. DoexempIumper.Ufundii 
lf.de except.nam confrlfona non com 
petit mfidominofiindi^Equc. inflir. 
de adion. Adio communi diuidiido mi 
nus copetit non habenti parre in fiindo 
diuidendo. CVc igrcofpiroriaqs agat 
priusfecffcdominum fundi ( cui ferui^ 
tucem debcri ptcndit ) probare opow 
tctcqadioconfrlToriaegeat rct domi> 
natisdomtiuo vt prius declaretur fic. 
dLfimdum. & procedic vbi Reus cofw 
uenruspofTiderer.wr tbidcm. vil non cu 
mulabirur immo cognitio fuper domi.: 
nio pcedcr. <r Sed fi A:f oc poffKkrer rei 
f endicatione vti polFec contra detincn^ 
tenijVtfieicommodafrec vel indepofi* 
tum tr.ididi(Ict.iuxta. I offinum.ft de 
rci vcndicjt one. confrlforiam cumu# 
larepolfet Sar.n, eflprobnlfc dominiii 
i>fumpcumquod e(l vbi Aflor ipfc poD 
fiderec.cum expoffdTionedomimum p 
Cmiatnr.argujncnroJ.primc.fupra tttii 
lo noflLQ.L.bonafides.Cdcpofitu:um 




fimil. vnde iflo cafu ( non obfl^ance ex^ 
ccptioneconuenti) cumulatio fietdum 
mo Ador probat fe poffidere. C Quod 
noaliter intelligam q in fimulraneacu^ 
mulacionevel infucceffiuactifadaante 
contcflationem in petitorio,aIiter tfi fic 
pofl conteftactoncm ( cum. n. iam do^ 
minium in dubium reirigatum fic3)non 
puro poffc cunc cunnilari pcr racionem 
d l.fTindum.argiimcnco.pofitorum in 
maceria mutarionis&cmendarionis in 
l edira Ec in iflo cafu vigec ro maiorica 
tis de qiia no$.|fScd immo vf cx alia ra 
tione prohiberi cumulanonem in. d. U 
fimdum. illa vcz ne piudicium fiindo fi 
ar,vbi cexrus. Dic vet um in illo cafii ga 
conucnrus poffidec nam fi pnrcrctur c6 
frlforia fe conucniri ,tacite iudicialicer 
&Cerecurdommium fimdi elFe conue^ 
niencis per neceffariam confcqitenriam 
illam de qua.fupra.i.quiafoiidomino 
teiconfrflforiacompetic &c. argumen^ 
Co,I .de et acc. fF.dc iter ro^.adion.' C Et 
confeqiicnrer ipfi agenti ranqu.i domiV 
no polfcffwncm^quam ipfc rcus habet) 
rcfnnicrercnereturquiapenes dominii 
poBcfrioeflcoIIocanda.d.l.bonafidct. 
& fic fieret fibi piudicium in fimdo que 
poffidec vc per indirefhmi pofrc/Tjonem 
pcrderec abfa co <f aliquid agens proo 
baret dc iuic fuo . C"Irem piudidum fi^ 
bi ficrct in dominto fundi vt ex didis pa 
cet quia cacicc rccedcteta,conteflationc 
per fe fada in perirorio dti ncgauic fim^ 
dum pctitoris cfli, C" Vrilius igf fibi da;« 
cur cxcepcio ne piudicio fijndo fiac,hoc 
eft fibi in fiindo. quod conringerec fi cu 
mularerur. C"EcperhocpiiiSctum in 
dominio fiindijdiccrcoi vcqii.iiiis no \p 
te Reus conuecus fed ai?or fundum pof 
fidcrer , rfi poft contefl.irionem in pcti^ 
Corio,non ampitus indicium feruitutis 
(dequofuprajcumularctur. Cloquo 
Aduerto <$ declar.iuimu».l.fiindum.fed 
non vacuaiiimus ccnrranum,V n fiaali 
ter diOQiusyciimulatio impeditur ne 
piudicium &c.£cd non connngeret hoc 
mfLa^lioferuitucis cgcret 65io agcncis 
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vc rupra.conlcqiicnrcr nili pcticorii iudi 
ciuni miius c(rec.CPn"ia*»giC"rcau6 
f»didocH efl ip(A maioricas.& quia rcs ac 
tnbuicur prlmccaufe. 1. item eorum-^» 
fidecurionei.ff.^pcuiufcuqj vniuerCno 
minc igitur & ranone maioritans quan 
do^ cumulationcm impcdiri diccmus« 
CNecnon& fimilc excmpUim dcmu» 
TC2vbihcrcditatempcta aciudiciopen 
dentevclim a,pofldloribui rerum ftn^ 
cularium hercdicariarum ipCis ret vcn* 
dicarc,&u exigerea, dcbitoribushcredi 
tarii«,nam ifte frcundedepcndcnta.pri 
ina,igicur dc ipCi prima.vt dc maion co 
gnolci dcbebit.l.vt drbitu. C. dc hcrcd. 
aiiion. CTExqviibus dedaratu ifrroco 
ira glo&m.in.lfrd fi ante. ff. de cxccpt. 
Tolentem ^ cau& fcruicuris fit maior lU 
la proprictans feu pctitoiii,quu pcr illa 
frruitutis petitono prciudicacur jiam di 
, co cp pujdicium non oritur ex cauCi fed 
' cx conftnliiqui eft adhtbicus in ludicio 
! 9t dcclaraui.C Ncc preiudiciu fic in pc^ 
' 'ticorioipfoimmo cauCi ftruituris ptti^ 
torio&uct,cum co ipfo quo cuuCi ipfa 
frruitutis introducctur tn pctitorio rc< 
mancrct obtcntum.vt dixera.C ' * 
li prciudicium ibidcm ahquod confide* 
raturcftcxparte conucnti non auccm 
pcotoris.qui cafus ex parre petitoris dc* 
bet attcndi vbi qucratur nn artioni prciu 
dicetur.argumcnro-^-primo. inftic. dc 
aflion. C7 rolTum finahccr concluderc 
jqiiando vna aflio minor cft alccra ob 
mdigenciam fiucdepcndcnriam,cunc ccf 
fttdoncc alccra cognofcarur. neqjcu* 
ItJulctur nifi ab A«orc rcs quc pcti' 
tur poffidcatur.quod intclligc vt fupra. 

Exta<^ rc^ulacumulatio* 
nis impcdinua qaido luri» 
ordo eft vt altcra in iudicia 
h cognitioii pccdat cxem t 
plum in . 1. oidinani.C.dc 
fci vcndic,in.I.inccrri.C,dc interdic.I.fi 
dcui.Cdciudic . Sccundiim vnum glo 
frincellctlumdcclarandotamcn ca^ Ie< 

§ts vbi vtcrquc achicriannum intcr fr 
ominui & poffeflbr cflic profitcacur. 




vt dixcram ad num. ptf . fub rubrica dt 
caufA pofl.rctincnde & proprict. in vcr# 

fictcrtium pi incipaic caput &c.CSi.n. 
ocfctrctur quis fic poflelfor Rci vendt/ 
cacio (que datur carum contta poniden 
tcm Siue dettnentcm) inchoari ncquiret 
vii prius oportct .ipparere quifpoflcflio 
ni mcumbat . CSicut fimilccft vt priut 
agatur ad exhibcndum g ? vendicctur. 
vcin fuotitulo.if.adexhiben. C^i^^iU 
(^vt fupra)modo,fi quis fit in intcrdido 
vti polfidctis Ador,& alter ciui in co Re 
useft fieret in petttorio Ador,prius fii 
pcr poffclTorio cognofcctur.idcft apud 
qucm poifcffio ip(a cflc repcnatur.a 
rupcr petitorio cogniciofiac.I.fin.ff.dc 
rct vcndic.& q fiipcr inrcrdido ipfo rcci 
nrdc proccdi poflic. Clii^^'hgo vbi vci 
poffidetis pro tuenda tuntumrnodo ciui 
liinchoarcturinquaciuili per altenut 
naturalcmturbnnprohteatur. Itcm & 
conuentusnaturalcm cflcpcncs tpm 
Adorcm rccinende(cuiusnaturaIisoc^ 
cafionc Reus ipfe conucnrus Rc i vrndi 
catioiiem ichoauit }prohtcacut.dcquo 
dixcra in cauEi poflefl^.rctinedc ad num. 
Pf.CDc rocilrius ordinisvicleculchrc 
per Bal.in.l.incertunum. 5>. If. dctnccr# 
dtc. C Et dicas f htc nedum eft ordo 
cognitionis fcd cft & impcdtmentum cu 
mulationis.nam vbiciinqtj ordoajegc 
datur ibi cft cumulationis tmpcdimcn^ 
tum.ne dicatur legcm vano ordine ad^ 
inueniffe. C Contrarium cnim dica vbi 
no vterqj (vt huculi|! diximus)fcd vnui 
tni hci^antium fe eircdiim & poflclTo* 
rcm dtc.'ic.& reiucndicatione fimul cum 
intcrdiflo vri poilidctis.vci velicobean« 
dcm conCcquciidam poflefrionem.tunc 
enim non ordtnis ranonc fed ob cuiran 
da contrarictatcm cumulatio impcdi^ 
Ciir,ica Bal.in.I.ordinarii num.;. CSe« 
cus vbi aliqua diftinctione conrranetas 
colli poflcc quod vc fiac cciam dtuinare 
hccc vcdcclaraui in mareria renncnie, 
num.82. C Vel quiacflcmui iu iuribui 
incorporalitus in quibutpecitor &pof 
frflfor idcm eflcpoSic vt dicit Bald.ui.d. 

l.QU.4. 
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l.num.f.hr communfrer in.c. paftora^ 
Its de cauia pofleif.iSi: pi opriec.& tbidem 
tn.c.cum HcclenaSucrina.runcequidc 
cumuiabuntur, CTlccm & vbf pcnrorlu 
ex agcntis polIefTionc tomentu capcrct 
vc runc iudicia diuiforia dicit Bal. num, 
.perJ^.pnmam«if .famil . Hcrcifcun • 
C Adde fallcntijm fiipcr quarram .& 
£illcnriam.zi.tn veriic.fequitur&c.ad 
tegulam fpoliarusanomnia. In quibus 
cnam idcm ee cdcludo in bcneficialibus 
C" Ircm fccus in inftantiis fuccdliui$,na 
quis m cadcm infhiria ncqi fucccffiue cu 
tnulerur ramen ipia finira potenr in alia 
inft.itia altcra atlio inhoarij Bal.m. d.l. 
inccm.num.4. voIuidixiiIc[qu.iui$ cx-( 
tra propo(irum cum hecnon ftccumuy 
latio-CHcc enim non funtilLi qucelc 
fiionctollunrur fcu vnius clctlion? ab 
fera fublata remancac.vt dixcram in ccr;* 
tia regula impcdiriuainumc. ij^6. 

Vr autem Icx non ira hic di 
xcrar vt|elcdionc tollatur 
atrenta corrarierare de qua 
fupra, ficut dixit,l.I.iii.i-^- 
*~^eligere.ff.dctributor.p qua 
ConcrariccatcroBart.infecuda qacdiof 
ne.pod combinaciones.in.l.cdica,idcni 
fclle vfin vtroqjcafu) Cl^oncm hanc 
oftcrrem $ in inchoate mterdiflum vti 
poffidcnserror poruiirerinr(rucnirc,cy 
vcz crcdidcrit ft poffidere, & hoc ctiam 
f>fumcndum e(l nc vidcanir cum fciac 
obnncre non polTc nifi poffideac pcr.l. 
primani.fF.vn portidecisjiaflare ccmput 
&expenla$.concra. I. cum dcindcbito. 
C.de probation . Similiter in rei vedic. 
fion igttur afpcre v oluic vt per »niu$ ele 
dioncmalteratoUatur (ed intermtnis. 
d-^-cligerc. Ccirar prefhta ratio vttu 
iple vidcs igitur& difpofino. 

j T quoniam vifum efl cu< 
mulationem in cafibus di 
1 dlarum reeularum impc> 
diri. Neccffe eft infpicere 
lanipfoiurean vero tunc 
dcnuim impcdiatur cum ab aducrGi par 
U oppoficum fuiiTet^ (olnn) a, iucuce 





inhibuifTcr.Bar.hic larius examinit . $ 
in.l.cdita,& concludit impcdimencum 
ordiniscumulanoni non obfhrefiex 
aduerfonon (iroppofitum c.cum dile^ 
rtus.dc ordin cognit.notatur in.I. fi ma 
ciptum.el p.ff.dccuitf . CAduerro 
hoc procederc in rerminis allegatanim 
legum.inquibus dcpreiudicio cancum 
agitur aducrfe parcis . ncc mirum quia" 
ficucexplTe quis fauori fiio rcnunciarc 
poccftjvulg.l.fi quis in confcribendo,» 
C.dc paflis.Ira cacitc.vulgata.l.qui pa/ 
ritur.ft.mandati.Argumcnto.l. cum gd 
ff.li ccrtum pecatur.CSed fi ordo fic in* 
rroduflus ob cuitandam cotrarictatem 
vt fupra proxima rcgula,iudcx abfquc 
partisfadoimpcdict cumulationcm vt 
non ignorctquomodopcrcumsiiria fc 
rcndj fit.ad ^ .I.prima.fF. dc ofHcio a& 
fcf.allegata pcr Bar.hic,& mclius dccla^ 
rac Bal.in Paduana num.8 i.dicens cac 
libellum cfleincptum cum fupcreonc^ 
queatpionuciarijCodcmnando vr lo^^ 
rur.nondicoabfolucndo cum &ab in^ 
epco quis abfbluatur.CEx qua eade ra^ 
nonc infcro <p vbi Ador fimplicitcr pe^ 
ncorium &poirciTorium rcnncnde pro 
ponar,non dcclarado inruini cuiuspof 
rrfrioni$agar,iudcxipfcabfqj prris 6j/ 
Qq Adorcmdcclararccompcricf, quo 
nondcclarantelibellum reicere poffcr, 
C Scd fi iudcx ipft cumulari permircac 
condudcndumeritvthic pcr Barc. 
aucprcKtfTus conaria non concinercr, 
aur nc.p.cafu poccric siicia frm vt ex ^ 
cclTu ipfo contrarietas Iibcllorum fubla 
ta remancat argumenro.I.iufF.quorum 
Icgat.C Quod vcru afJiniio quia 111 tcr^ 
minis ilris non exprimicur id ^ in rcxtu 
d-^-cIigere, CTlfc"! inifiisrerminisqn 
vcz vtor interdklo vn poifidecis &c.vr 
c,conuerfo fi vcar rei vcndicarione,runc 
n contrartetas in diiicrfis ludiciis lcu in* 
ftantiis (vf dicic Bar.lapparcr atqi diiier 
fis tcmjx)ribu$ condudo exccptioik-m 
neccffariam fore aliascumularccucqua 
uis Bar.hocfubdubtorcl3xaffit.&mo^ 
ueor t non ipCo lure alcera fublata cH 
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tt f atione aflSgnanj.fed fi fimul 8t eodc 
tempoie non cft materia hic. dicam in> 
fra.num* 1 44*ibi queritur ^ CT Rede> 
undo ex ratione.dl.fi quis in cofcnbcn 
do.infei tur ^ vbi adioncsfic k haberec 
9 siltia tata ftiper vna pofTct cxceprione 
rei tudicate fiiper altcra parere^cumula 
tio non admictetur fi Reus conucntus 
cxcipcret.A hoc mo prima regula pro^ 
cedat alias non procedit vt hic per fiar. 
C" Ec p« eandem ip&m rationem idem 
efie dicas vbi rencentia lata fuper vna 8C 
c<equutionefat!acontingat pcridinal 
teraliberatio,vt(ehabet quarta regula 
pumubrionis impeditiua.fic Bar.tn.d.l» 
edica.SubdcnsidJem effcvbi cumulatia 
impeditur rone maioritaris^uia in onu 
ntbushiscafibuslegcsloqurces feftmp 
teftrunt ad exceptionc. C" Sed purpur. 
cotra quartam,quia.I.primif{.fifamiU 
fiirtum . expreira e verois importaribu» 
ipfo iure.ibi aliorum nomine fubftine^ 
lur attio . aigunKCo.glofi; in.I.m crimi 
nali.fF.de iunldonT.iudic.nam fi fibi no 
compctit 3i:ho,a,iudice ( vt dicit ) rcpel 
lrtur.(l7Refpondeo in.d.I. prima.poni 
tantum vnicam a£!ionc quc ipfa eadem 
cft que rubdinetur quo ad alios firruos. 
non igitur ad cumulationcm (que pluri 
um acnona fit) illc tcxtuscouenirec pro 
UC in ipfa regula declaraui . C 'n quibut 
cciam aduerto dum dithim e(l rone ma 
ioritari$,quia concludcrem <f vbi fit ma 
ioricas rarioncaiminalitaris, f cl di^ni.? 
tacitjvfpiiblicevtiiitaciSjdequibusfijp^ 
func & parte non opponr te tudex ex of 
ficiocumuIationeiTi impcdirc valcat<fi 
nedum priuatii interelTe vcrfttur(_qLiocJ 
a,parte renncti pofTk per.d 1 . fi quis in 
conTcribcndo ^ fcd irnmopublicum.vc 
pjtet in ipftrum trium maioricarum de 
clararionibus.fed i ceteris coclufio Bar* 
toli proccdtt. C^Scquiturcafus vbrele>.- 
dioneftolliitur. Bar.vult vt a,piincipio 
cumulentur fi oppoficiim non fit . quia 
ciim ob aduerlepartis contumacia con 
curfus admirtatur.l.prima-^-que autr, 
fiiquorumlcgac.Muico magisdicendt) 



fitadmitriexconfenfu quipfumirur a, 
Cacicurnitatcargumcco not. m.L fin.C» 
de annali excepc. C Sed obfht quia hie 
cacicumitas non infrrt confcnfum cum 
fciat a,Icge cumulacionc clTe prohibita, 
d-^-eligere.Induco quodin fimili i£ dc 
die qui iterpell Jt pro homine. I.magna* 
C.de c6trah.& commitr.fVipulat- |fltc 
cbflatquiacum ambo fimul proponan 
tur.CPnor inordinetantum propofi 
ta cenfetur . argumeto.noc. pcr Bar. m* 
l.ii.ff.de vulg.& pupill. Ergo vna.conft 
quencer altera fuolaca efl.^^quomodo igi 
cur cumulabic acceto 9 nemo fine adio 
ne experitur. vulgac.f. videaaius .ff.de 
negoc.gcflis^ V nde rcfpoudeamus ad 
d^-quiaautem. 9^ non fimplicitet cu> 
mulet.fcd cum proceffarione 3» ex- vna 
tantum confcqui vclir,vt paret in feque* 
tibus.AIiasdicendo;ion eirctbona fimi 
iiCudo de qua ibi.in verbo ficut 9(c, lux^ 
ca.t.fi meinvacuam.ff.de acquircn.pof 
lefr.CAddodr.BartoIi inj.quidicon 
fiilebat.invcrfic.fedquid fi fimul. ff. <fe 
te iudic.dic illas excepcioncf non ad in^ 
uiccm,ica fe habcre vt vnius clcflione al 
teratollaturvthic. IfFinaliter conclu 
damiis^ fineproteftattone nullatenut 
cumulentu r ctiam parte tacente quinim 
mo (^vt puco) & voIentCjtum pcrfiflen 
do eodem rempore in vtraquc vcz fafli 
probatione,ac improbatione,niI aliud 
puio effc q quandam fatuitatera dequa 
B3l.in.l.tncerri.C,de intcrd.col. j. qui 
non ideo minits ex parte rei conuenti iij 
eo coCentienrisqua adoris cffe dicemuu 
CTAutcumuIatcfuntcum protcflatio* 
ne,tuncpartetaccnte cumulatio proce 
dat.Et fic loqtiatur Bartolus. ^Reo vc 
ro non taccnt e fed opponente non pro 
cedat cum a,lcgedata forma rcperiatur 
vt Attor eligcrc debcat. & verbum e ne# 
celTkaris.vt notaturin.l.noquicquid.flF. 
de ludic.que forma non ita icpcritur in 
rerminis.d-^-quia autcm.atCeiito9» in 
certitudo proueoit ex partecoucnriDo 
mirum fi & muico conuento tali mo cu 
mulat) lecus hic.&ita Bartoh argumc# 

tuni 
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tum cefTar. i^Obfbc adhuc oppofitio 
quam (rcimutprimam.Refponde^^ta 
cicurnitasimmoinfrrtconfenfum cum 
& 6 fciat effe prohibici a,ieee &c. came 
criam fcicadpriuacum Rei nuorepro^ 
hibicam fliilfe.cui fi iudicialiccr obuiah 
patiacurfibi piudicac.vulgl.cu oftcndi^ 
mut.tf.dc hdciulf. cucorum cum fimil. 

j Vcricur modo in cafibus 
60 |ft^?^JV1quibu»adimpedienda cu^ 
Lmul3Cionc,necefl!aria ficop 
|ponere,anomni cempore 
' opponi valcar* Bal- in Pa^ 
daana.coI.i6.verfic.t.quericur.9n6. 
Std duncaxac ance lins concedanone 
Cidam in adionc cumulata, (ecus pod • 
cum hec cxceptio fit dilatoria g &c.l.p€ 
nul.ff deexcepr.hoc idem Alcx.incon* 
(il.78 .in. p. volum.in caufa & lice . fed 
poftcontnbcionem fuperadionepri^ 
ma opponi p6c vc cx pdirtis. C"Non au 
tetn pod condufioncm in caufa m ipia 
prima.cxum dileftit . de 6de inflrum. 
H hcc efl vna reflriclio ad condufione 
fuprafadam VC29» neceffarium fic op^ 
ponere,nifi cetperempconanedumcu 
fnulacionts (cd etiam adionit quia runc 
vfqj ad sntiam opponi podec vt per BaL 
num.8 1 "C" Alia reftridio efl vc cumo» 
hitio impediatut ratione contrariecacis, 
nam & parce non opponete cumulano 
impcdicur.Bar.hic.in.^. comb!n3C.& i 
l.cdiC3.PauI.de Caflro.in confil.40 . in 
tib.§.na vt dicic Bal.in.d.i. edica. num* 
8 ;.nihilpctitquiconrrar!a pcrirvil iu< 
dex cx officio libcilum reicit vt ineptum 
cum fupe r eo ncqueat pronuciari.quod 
nemine difcrcp.itc incumulationefuc^ 
ccffiuc proccdit. C^cd dubiratur.in Cif 
multanea vtfi mcodem Iibello plurcs 
adioncs contrarie fimul proponanrur . 

Et tunc diccndd efl f aut ambaspro 
fequi velic 8i in iiulla audiri mcrecur. Ica 
Bar.Bal.Paul.& Communirer.argume 
to regule.vbi repugnantia. in lib. 6. Ife 
ex rationc quia lc ipfum Aflor cxrluftr, 
1 ii <^-fedfi.ff.quidoapDelI.fic.I.ii-^ fcd 
i. Ade re iur. vn quia libellus efl nuliut 



codudunc vr ab obferuatioii ludicii atv 
folutio (cquatur.per ea que Bar.& doA* 
in.I.Ticia.fF.dc acciifat. & corroborat 
Arecinus in.l.cdica.I vlcima col. C Aut 
vnam canrum profcquacur cuc Bar.vuit 
valcrc proceffum acq; snciam (Iip co la^ 
tam.Bal hoc fpccifice non cerigic.Sed in 
diflinde loquucus cfl.(f A recmus fcqui 
turBarcolumquia ludex paciendo fup 
vno cancum conrcflari licem,tacicedila 
toriam exccptioncm rcicirqucRcoco^ 
ucnto qucfira erat ex co quia ador con^ 
trana profequcns vclallegans feipfuro 
cxduferar vt diifum cfV.Njm (vc dicit ) 
oninis cxccptio percmptona quccx cd 
fellioii partis notoria fit efficitur dilato 
ria vr notat Innoc.in.c.fin .dc libcll.ob^ 
lat.Cum Aftor dc euidcnri calumnia t0 
uincatur . fed fi ludex pariatur coteflari 
litem tadtc reicit vt fupra igf &c.C Ad^ 
'uerro <f hoc non ajudice led porius ab 
ipfo conuero procedit qui fuper vno ta 
tum conrrariorum lirem conrcftarur. 
Ex hoc cnim viderur ipfe remirtcre iui 
opponedi & conscrire rcduftioni fcue^ 
mcdarioni ipfiuslibclli fiedep Adoretn 
CNamquauis Aflora,pnncipio duat 
conrrariaspropofiicriraflioncs tii (pa 
ricdoperconuecuni rfidcri dunraxatfu 
p vna ) diccdus e tacitc libclium ad vna 
reduxiife itaqj cmedant.fumitur hoc ex 
tacito iudicialiconsefuquicxpnb eqiii 
pcratur.vuIg.I.dcEratc. ff. dc intcrrog, 
adion.Lcum ofidinius. ff.de fidciulf.tu/ 
torum. C Vii infrro fi conuetus nol 
lctcoteftari Iite,Iudex vcrovcllec 5; pro 
nunciarechaberi pro conccflaca^Iraque 
tacite rciiccfet &c,vt pcr Arerinum. co^ 
uerus ipfe poffet appellare. Clrcm dico 
g» vbi iis vn fupra cotef^ara fuiffct fi fu/ 
dex Reum comictum ipfum abfblucrct 
ab obfcruarionc ludicii cKcaficnc libel 
li conrraria conrineris confcqucrcr nul* 
li vt fiipra.pofl!er Ador appellarc atteto 
9 libclliis fiiit tacite emendatus vt ditha 
efl.ac ludcx in eo lircm coteflari p:iffus 
e. Cldonofieffctpnlfus nccp parivclit 
vtitj parriumquclibcc appdlare polfet. 

Y ii 
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&dt. 1 .pfctor ait m -^- ff . dc noui 
operij nunciar. CScnis vbi conuen^ 
tus non Tupcr vno rantum fid fupcr quo 
libet cotrariorum ciufdcm libclli lirem 
contellarctur.tunc.n.vbic^ contraciora 
ro vigct at<5 ipC» regula.vbi repugnatta, 
proccdir.nec^ partium confenfus efficajt 
critquominus iudcx vtruqj repcllatattc 
to 9 fupcr eo libcHo fcnrcnria frrri ncf 
quc-.it . vr dixir Bal.in Paduana. 8 ?. 

I Edcundo dum duimus ^ 
jnccelTarium eft opponere 
jdic per Bal.& doccrc de li^ 
tis CKmdctia per.l. gnalitcr. 
I ff.de except . 3i dicper cun« 
dcm nifi iudici conllct atlioncquam cu 
mularc vclir cidem non comperercqtiia 
tunc ex officio fuppIct.crScd vr Baldiis 
fibi ipfi contrarius dum ad.nu. 8 2. vulc 
vt in aflionibus quc clcflionc tolluntur 
Ubellus proccdat fi non cxcipiatur.irafj 
iiidici conftat <p per clcdioncm vniiis al 
tcra fublata eft,& tii non fupplct.cocor 
da <p Bal.tunc lot^uitur cum fimiiltanec 
cumularcnrur fcd prius dixcrat fucccffy 
ue.diuerfitatitrarionemdarcm quia 
mulranea Cinari poflTcr contefbndolire 
dunraxat fupcr vn.i vt fiipra di^um cfl 
tn hac eadcm quefbonc, i£ Nccp obftac 
regula.vbi repugnantia in d.vndc rorti# 
usnic (| in fupraditlo cafu cumulario 
proccdit.pro Ivic rone do.I.fed cr fi pof 
leflbri-^-Irem fi in iuraucro.iF.de iur iu 
ra.vbi libcllus in qtii pt fullincri d j, 
Ecundo queritur vtruin 
vbi adniirtitur cumula> 
riodicarur vnus 8i idcni 
libcllus eadcmqj inflana 
Bar. 9 fic.fi nl .Klhoncs ip 
fc diflcrant numero titum vt quia ex ea# 
^em cauCi compctant ad Kkm. feciis fi 
tzi-^m in fpecie <aiff?rrent vt quta compe 
Pnr *'<(aiucr(iscaufis.ita ipfc. m.l.ci^ 
' 8i 4.* cumularionis.C Alcx. 
ta.rt)v t^irc -ck»<ll.voluntidemcIfca< 
& comi-n*.. -^j.j^;r ipUiis Bai . vclit :p 
fi in fpcnc «iu ^^^^^^ ^ ^ff^^ ^ 
quandofrcnc ,^ ;'bcllo,C Vo^ 




litas huiuj difputarionis cfl vt fciarur aii 
flare flaruto fp pro quolibet Iibcllo ( vt 
loquitiir Bar.&Bal.pfoIuanirror peni 
nia in communi, Vcffvr loquirur Arcti 
nu$ ibidem pofl Bar,in.l.libellorum. 
fed ct3luid.ff.dcaccufat.)yfi gsabac^ 
tuCitionc defiftat foluat deccm in conw 
muni an femel vel plurie» rn communl 
pccunia folucnda fit. Cltf"' «*'fpuf^ 
rioniscafuscftvbt fimultance cumula# 
returvtquiaplurcsadioncs fimulpro* 
ponantur.Seaisfirucccffkie quiarunc 
cum fupcr fr cnndo kxro propofita lis 10 
tenimdcbcatcontcftari.nulli dubiunn 
eritlibclloscflfeduos atiudicta diucrla, 

Ita Paul.de caflro.in.I.edita.C'nQUO 
purpur.concludit <9 fi in prima adione 
propofitanonfiicrit lis conteftata pro 
alia cumuLkia nouus libellus exigaiur» 
Quia non vcnit ad prima. afhoncm pcr 
viam aditionis nam ficeflfet cmcndario. 
V n due iibclli erunt quia due funt coclu 
fiones quaqu a vnum ludicium clfc diccit 
dum fit,quia fupcr vtro<^ vna litis cotc^ 
ftano fufficit.Vult i^ 9 f tcrmiiiis Pau 
li dc Caftro omnia mt diueriA^n temnl 
nisvcroruislibcllitanrum . (^odvlri* 
nium de plano proccdcre dicenius fi ca 
pimuslibellum pro charta,naro tunc 8t 
ui fimultanea cumulatione duo erunc 
(ccincHim omncs vbi duc eflTct coclufio^ 
nes.CScd fi rjpcrtmuslibcllum pro iii 
re qjjod l eo deducarur vt loquitur Are# 
tinus in.d.l.cdita.m pcnuKcolu.tot Tunt 
libclliquotartioDcsArgumcnto.l.fciue 
ue dcbemus.dc verbonim oblig . quod 
verumetfcputo& fi vnica fit condufio 
ad quod facit id quod infra per Baldun» 
C^' verorapicmuslibdlum pro qua^ 
d.i fbleni forma deduccdi ius m ludiaa 
tunc Arctiniis dcdai :kIo Bartolum di^ 
cit<y auf mediumconcludcndi in diucr 
fij aclionibus.ideft ca eft ciufdc genens, 
C Aut diuerfi. C Primo cafu puta fi 
go contra rcpluribus;'.t1ionibusdepo# 
nrivclfi phnibus ccmmod.m. dc quo 
in.l.in commodato-^-fi duabus.ff.com 
naodatt. £ft vous libcll us fi in oibus (c# 

Qid 
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ircl concludarur vt declant Bart. in.!. 
curn ronibuj.C.qui nccuCire non poO 
fiint.C Senindocafudiucrfuseft lilxU 
lus.& diucrti inflantia. fic mrelligit iura 
BartoIivcz.I.heicd€s-^-p.ff.ft»mil.Hcr/ 
cifcum.&.l.noeft nouum. fF. dc aftion, 
cmpt. C"Hancdiftint}ionem Arcttnu» 
cepir jjBjldo&ptcrmific id quoddicit 
Baldus vczvlnmuni Caput diftiiidlto* 
liis procedere vbi non funt iura conne » 
xa.Secus in conncxii.l.fingiilis.ff. dc ex 
cept.Argumcnco.l.pacns & filii.dc vuU 
gari.& pupill.&.l.qui prior,ft.de iudic. 
cii fimil . C lt< procedcre licet fimul 8i 
in eade charta plurcs Si differcnccs in fpe 
cie pon.inrur.nam no idco mmus fic qn 
quodlibet de pcr fe dcccmatur.fl;' Con^ 
cludicur igf ;ex pdidis accenco cj> vcrbu. 
accu&cio.proprtc fumptti fignificat for 
mam qua m$ accu&ndi deducitur in iu# 
dicium vt dicit Aretinus. Idco fi plura 
crimina eiufdcm giiisfintetiam 9> incen 
tencur contra diuerfos vna fit dccuCuio 
Lhos acculare.vbi Bar.ff.de accu&t. c6 
fequcntervna foIuecurpena.Sccusfi di* 
ueifi giiis quicquid i ndiftindc fic loquu 
tus Bar.in d^ frdfialio. C Nam vc di 
ctt Salyc.in.l.fi quishomicidii.C.dc ac^ 
cu&r.quauis penc fint niolicndc. per.I. 
fidc inccrpcationc ff.dcpcnisper quod 
arguitcontra conclufionem hinc tame 
Argumrtum tollitur cum I dubio a,vo# 
cabuli proprierare non fit reccdendum. 
tt fupranificx confuccudine loquendi 
C^Ieretur de quo Butricarius {per Bart. 
▼bi fupra reciratus,hoc cft vt quia pro;> 
baretur 9 ex confucrudme illo nec alio 
tno vcrbi acculatio. Inter pcatio fic. fic Sa 
lyc.quod noca dum facis pofitioiics 

Vuxra hecdubirari contini 
gitquidfiqu s plurcsdcdi 
ucrfiscriminibus fimul ab 
eifdem commifTjs accufare 
vdicanincodtm hbclloid 
«xpIicarequeac.lT Vcl pone <f vmim 
ium dediucrfis criminibus fucccfriu ac* 
cu6re intcdac an omnia in codem Iibcl 
lopooeie ccncacur^ociuiniux vbi uulio 




modocrimina fetangant &ex diuerff» 
caufi $ le u » orrum habuiffent. Secu» 
fi ex f odem fado nam ttk de ambobut 
eodemtemporcquis non accuCicur vt 
eftcafus in.l.quide crimine.ff.dcaccii 
(at.CT I^^d<:L>n*^<> gIo.in.l.libdlotii . in 
•^•td fi aliud.de hoc dubicauit . Brcui^ 
ter fequamur nos Bucricarium dedara^ 
tiim a^lyc.in.d.1. fi quis homicidii H 
eiindeSalycetum.C Qui rclatisopinio 
nibusjlta condudit <p auc plura iura ci^ 
d^compctcciapoffunt rcduci ad vnara 
agcdiformulamiuquavtriulqj effeihii 
incIudarur.C Aut non. Primo cafum 
cum quericur an in codcm IibcUo po£> 
fint &C.VC fupra.Diccdum e 9> fic per.I, 
heredc$-§dcpluribus,ff.&mil . Hcrcif* 
cn.I.pcor-^-fi mihi plurcj.ff.de iniuriif> 
immo^ mftanrcaducrCararcc compel 
laturfideomn.busiplaaaueHa parsex 
peririvdic.de.l.ptor.&.I.»K) eft nouii, 
in vcrfic. j fi primu.ff.dc adion . cmpt» 
& hoc ex ratione ik litium difpepia du* 

S>Iicentur.argumento. c. difpcdia de re# 
ctipr.in<J.(ccu$finon dcomnibu$,vC 
C.vt nemo inuitu$&c. C Sccundo cafu 
principali concluditur 9 Aflor fiue ac^ 
cufator in diucrfi» Iibelli^ illa plura pof 
ncrc poffit.vt in.d.UIibcIlorum -^- ^ fi 
libclli probatur vt dicunt in . d.l. qui 
dc crimine.a,contrario fi nfu ncqj com^ 
pcllipoCvtiueoclcmlibcIIo caponcrec 
cum lege non cauearur.fi tn fponce velic 
in eodem &c.vtiqt non eft prohibendus 
vtdicitSalyc.lmmog> dehocfic cafuf* 
in. d . I . fi quis hotmcii . lunfla glofa « 
etum fi cnmina ipfa diueria lcge pu^ 
nirencur qutcqrad Bartolui* 

f Erc o qucreudum e pcft 
;,;Io.& Bar.in.d.I.cdira un 
fup afhone cumulaca de 
caliinia debcac iurari Bar 
colustclatis opinionibi.f 
Azoms & Hugonis ad imucc aduerGin^ 
tium concludit ^bi no variatur inflan 
tiattdeftvna&eadcm neccffe non effc 
9 irerum iurcrur nini prinium lurame* 
tuiu fii vuiuctlak ad quoUbct cmcrgciu 
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vtm auc . in ifb . C . <k iuram.calum . 
C"Sccu$ vbi cx cumulanone noua infta 
tia fiat de quo fupra.vt quia in (pccic 
ftionc5 ditferrcnc , nam iccrum lurabi* 
rur & proccdat quod ibidem illa gloCt. 
Indiftmdcvolcnscirc lurandum quam 
communitcrftquuntur. CScdcontra 
Bartolum cp immo communis opinio 
indiftinftc proccdat purpuratiu hic mo 
uetur,^haL>cmuiiuramenrum regulari 
tcr dcfrrh pod licis contcilatione Bar. 
in.l.a.C.de iur.calum.pcr. 1. primam . 
ibide Dcciu» & in.c.prudetuiin-^ lrx> 
Ca.de officio dclegat, in tertia colum.q^ 
uis in aliquo cafu & a ii concedacionem 
dcfrrri connngat, vnpfuppofico iura^ 
lucto dclato in aflionc prmu. pfuppo^ 
neda eft licit contedatio fadi . fcd quia 
poftlitcm contcflatam impofTibile cft 
Calicercumularig» cumulaca m cadcm 
infl^aprima daudacur ,crgo nunquA 
daretur cafus in quo iurjmcncum adiOx 
nls primc fufficcrec in atlion fecunda. 
^ Sccundo dtcic <f Barcolus loquicur 
per vcrbum emergtc.tcd. cumulaca non 
cmcrgic immo cquc principalitcr vcnic 
vc mdiffinicioficumulacionisditlum e 
perBal.m.I.non i^orac.Cqui accuCi^ 
renon pofTuncVn Paul.& Alcx.in.d.l. 
edira.in aiipenul.col .volunc vc licccvna 
inilacia videatur,plurcstii queflioncsce 
cdrntur.iccirco conctudit indidindc li 
cut fupra.nam fiaic^^vbi plurcs aflioncs 
fpccic differcnces in diuerfa inftancia afi 
cnaliquam conccdacioncm cumul jrcn^' 
cur )vna pro omnibut lltis coteftacio.' 
Cit eft, ica vc fuffidac vnum calumnic 
iuramcnrum.lf Nci^lcquarur argume 
Cum Bartoli volcntis , diucrficatem fpe 
cicrum opcrari diucrfiatcm inflanna^j, 
nam fideiulTor fimpcr verbis obligatur 
non fic pnncipalis.icac^ adionum diuer 
fe fpecies runc& nihilommus fideiuffor 
qui bcncficio cxcufTionis renunciauic in 
eadem mftanna cum pcincipali conuc^ 
ninp6c.I.3-^-fin.vbi Paul.ff. de duob' 
re i &per Riminal.in.d.I.cdica.m y.cu 
mulanonum grk. C Confidcra 9 fiart. 



in f .mcbrodicirquando<ij &c.ergdi» 
hoc non vt plurimum conringit fencire 
voluic. tunc.n.afrencirem cum purpura 
co,(cd cafum in quo an contcflationcm 
cumularccur,con(equetcr dum dicit no 
opus elTe lurari fupcj jLlionc cumulaca, 
fit mrclligedus in cafu quo calunmie lu^ 
rametum aii contcflacioncm fupcr pri/ 
madcferatur,dc quo Bar.in.d.I.i. altat 
recordor vtdilfe (larutum vt in cditione 
adionis iuretur aiiqua cocefljcio (cqua^ 
tur. cr Circa vcrbum cmergcns dic a in 
verbis futs non ica pondcrandum elt fi^ 
cut fe hnt verba lcgis . fc d pocius prcuf. 
podea Inctdcrtc iuxca illud.({denouo' 
cmcrgunc &c.ad. 1. de ccacc. ff. de intcr^ 
rogar.aflion. Hcc vbi prefiipponimui 
vnam inflanciam (cd fi duas indtfbn^ 
flc concrj Bjrcolum ccncrem.' 

Vaicopoftcalumnie ii^ 
ramcncum dancur indu^ 
cie vii qucricur an noue 
inducic conccdcndc finc 
m athoil cumul JCJ B jrr. 
vbt fupra if fic ntfi cx prima ipfius con^ 
ucnci dclibcranonc pocuiITec & dc aflto 
nequc poftea cumulacurce inftrudus, 
Aducrco loquicur dc inducils dclibe^ 
racorlls . Dc allis puca quc dantur ad op 
poncdii cocra cumulatione dic ex mete 
Baldi in P jpuanj col. 2 1 ,indiftind)e da 
ri.quicquld fit In arblcrlo iudicanciseric 
vt pcr Biid.in. l.x .dedilat. 

V into vtrum fupcr eo tan 
cumquodprimo iocofiie 
rac petirum siicla ftrrl poC* 
ficvbl&aliacumulata fuif 
(ctglo.ln.d.I.cdita.& Bar. 
afic.p.l.dequa re.ff.de iudlc. purpur. 
OTcir Barrolum non ccpiffe gloGim vo* 
lcnrcmln prima cancumfiiilfc adhibita 
cognitioncm.C Concra puco & confi* 
dcra fua verba vt breuior fim omlctam. 
(cd nihilominus lcqucrc purpuratum tn 
coclufionc^ auc fumus in cafii quo dm 
caxacfuper primaadloncognltumfulf 
fct pfuppofico pcr gloCim, rtic fi vna cfJ 
inftacialupcr vtra^a^one diffinietKia 
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cft «lam fi ad inuicc fic fi haber<t 9 Ia# 
tasfitiarupcrvnanoparcrct fuper alia 
rei iudicate exceptionc. & ro cquia plu^ 
res diffinitiue fiiper eadem inftantia frr 
ri nequeunt.l.iudcx poftcal.ff.de re iu^ 
dic.c.p.demurui«pccir. C^i vcroplu^ 
res inltantie cflcnt tunc quc aftio p ik li 
xjuidara priu» teTminari debebitetiam (1 
•iitia lata fupcr vna ,fit fupcr alia exccp* 
tionc didam paiitura.quicquid glo.iV 
Bar.ftnfcrint in.d.I.cdita. Nam ipfi dice 
ti sfitiam diflfcrri dcbcre donec (uper fc > " J ^ 
cuda adioti Cognitum fiicrir,impuran 
du eft cur fuent pafliis cumulari nec op 
pofuerir.vn vult vt afta iftiusprime Cn 
tctie ad effcrtum cxcipicdi dc rc iudicata 
contra ff cundam aflionc non difcufei 
produci poffmt-iuxra.I.eiialr. ff. deex* 
ccpt. C" Aut fumus in tncmatc Bartoli 
vcz vbirupcr vrraqi cognirum fljifret& 
tunc fuper vtraqj pronunciari debcbir 
Ttper Bar.quod verum purpur. Tutat*^" 
etiam fi vna jntia cxceptionc illa paritu 
ra ftjilfer. per roncm.l.dc qua re.ft.de iu 
dic.quicquidBar.in.d.l.cdira . (T Hoc 
abfqj dubio verum cft vbi vtraqj fit ab(b 
lutoria vcl condcnatoriaCSi vcro vna 
condenatoiia & altera abfoiutona tunc 
conclufio procedcret , fi pro Reo con^ 
ucto proccdcrctur in coff flbria,vt fi ab 
Iblucretur 3,pctiri$ pcr Aflorcm iuxta.l. 
fundum.fF.de cxcept. Et condcnarctur 
tame ad ^ndum. C ^d fi damus cafum 
CjConuerfb condufio non proccderet, 
non eninifup vtraqucpronunciasi pof 
fet obftante rcgula.1 fingulis . fF. de cxf 
ccpt . fcd tunc tufius ent in preiudicia^ 
li dcbcre pronunaari. 

I Ereto thematc dif?o quan 



l.cimi«quis.ff.de foIut.& quauis hoc diY 
ficileefredicaturcumpcr diffinitiua vi< 
deatur officiii iudiciscxpirairc,argumen 
tc.I.^.ff.dcpofnihilominus quiatotli 
belli ccfintur quor adioncs totidemqi 
inftaticytfupradiflu e,igiturc6cludcd« 
i vt vna finita ncc altera fopita rcmancat 
argu.l.fin .C.dc cala.l.rapinian.exul.ft,- 
de minoribus.& rextus nh vulgaritimqj, 
Exto quercdum eft vrrum 
plurcs pcrfone in codem Ii# 
bcllo cumulari poifint. die 
pcr Bald. in.ciuilibu$,&in' 
cnminalibus tam dc pcrfo*. 






nis aflonim § reorum quam etiam iudi 
cum vt in Paduana num . <?i . fuper 
cuio nihil aliud ponam nc tcrmino» 
ilhus noftn-^-tradantis tantumdecu^ 
niulationcaflionumcggrcdi vidcar* 

LtinK) ncdii cbf 
modelcd ct ne* 
celfeeffeputovt 
(^cum in prcpofl 
tismatcnis non 
pauca iudiciarie 
cognitionis oti 
dinem concer^* 
ncntia difculfcrimus, hoc cft duarum 
plunumve adionumin iudicio propo# 
fitamm inquapriuspoftenufuc diffini^ 
ri vcl cognoCci oportcat ) Materiam 
quoquc ipsam dc ordine cognitionum 
ncdumdiftinflimrepilogemu», fed fu^ 
pra fparfim pofita iu vnuni rcducamus. 
Itaq; & quarrum hunc traflatu ex tnbu» 
prcccdentibus trafiatibus colligcmus. 
C Dicendum cft igitur prcmittcndo <f 
vbi non eft cumulatio adionum ( large 
loquor prour officiuni iudicis ncc non 
do fup vtraqj aflione pro;; q& exccptio aflionis vocabulo compre* 



nunciadiim cft. an fi fup<rr 
vna duntaxat pronuncie* 
I tur siitia fit nulla, vcl fi no 
fir an alrcra fopira rcmancar,Bart.in.L 
edita vulr non ( fTc siiriam nullam. L d6 
iccirco.ff.de iudic.cum fimil.ncc altcra 
fcpitiir vt hic purpur.cfia fi numero tan 
Cumdif{{:rtcntper do^trinom Bartoh in 



hcndiirur.iuxta.I.aflionisverbo.dever 
borum fignif.&''^p.inftir. dccxcept» ) 
ibi ordo cognirionis cft difput.uidus, 
CSifnimcumularcntur cocurfum in^ 
tcr fc habci cnt vnde non cffct darc priu» 
atqj pofleriusjfuper quo uis ordinis fiin 
dara cftfdo^.in .l.moribus ff.de uulga* 
ri&pupiU. (fltcmubi tantumunici 
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cottiprtit ibi ordfne non e difceptani 
dum.Cum fupcr vna tantum plurcj co* 
gninoncs eodem tempore no adhibean^ 
rur vt traditur in,l. vbi ceptum.ff. dc iu^ 
dictr 1 Facit f dicit Bar.in.I.cdita nu« 
8 vbi non eft nifi viu non cadic ele^ 
fito. ita dicemut hic. 
17 f^^^S^^TconcIudamufyvbi plu 
" retcompetant adioncslar 
gevtfupra vel etdcmputa 
adori copctercntjvel vtri» 
vicifTim Iicigannum,quc w 
inul vel ad inuiceni fe non compaci.ituc 
ibidem de cogntnonit ordine difcutien » 
dum cft.earum vc2que in cognitioil 
firratur. C Vnde aut adioncs plurcs ftu 
plura remedia ab eodem prodolica fue<' 
nnt.C Aut alccro vtriufoj vicifrim.cin 
§.capitc auccarundcm alrcra cantum fit 
polleflbria. CAut quelibct petitoria . 
C* Auc poircirone omnet. CSi alccra ta 
tum &c.tunc aut cft recuperadc.c Aut 
retincndc . C Aut adipilcendc prout in 
ca polTefTionit & proprictatis diximut • 
CSi rccupadc ordo cognirionis cft vt 
tam fupcr pctitorio 9 (upcr poflTf IForio 
proccdatur vt dixeram diihngucndo tn 
¥tadnum.7». Etinfallen.^/.CSire* 
rincdc tunc aut intuitu eiufdcmmctpof 
Ibrionis abo proponatur.C Aut diuer 
ft.fi eiufdcm tuc vidctur vt cognitio pri* 
us fuper poifcITorio fiat vt cx eiufdccojf 
gnitionis finc fcianir an fupcr pctitorio 
cognofccndum fic.I.ordinarii.C. dc rci 
l.incertuCde intcrdic . contrariura di; 
cas quia hic .ib codem propoiiurur qui 
vtfibiipfi contrarius cft rcpcllcndus vt 
in vulg.ibia,diuer(it. RcpcIIcndus iuQ 
fcdftcus in habcncibus cautaiii propric 
tarisadmixtam.&in iunljus corporali^ 
bus&fimilibus vtibidcm num.S^.g^.. 
vfcj ad nu.^i. C^i vero ageretur refpe^ 
flu diucrfe pofTefTionis in vrroqj codcm 
tcmpore cognofci dcbcbit vt in-^- nfo. 
fic comunicer tntcllcflo . vt diximus nu. 
81.8 a.vbi etiam plene quid attaidcndu 
fit vbi dubitaretur an rclpeiJu eiufdcm fi 
ijcdiuciiepolfdlionisiudicianiou fiiif 




frnt.C Aut&fcrtiopoircflroria jPpolica 
eentadipifccndcninc ordo ilUf^eritvt 
prius fupcr pctitorio co|no[cantur , 
qdod qit procedat vifuni m.num.p8; 

Ecundo principali Arttcu/ 
lo idcft quado adiones oei 
(uperproprietace (hipetfi» 
nales ab codem proponan 
tureft d;ccndumg)(^ qula 
rtgularitcr cumulatur vtfupra dtximus 
in tradatu de cumulatione adionti nu. 
1 1 8. 1 10. 1 2 1 .~)idco eode tepore fiipec 
vcraqicognofcetur Jiealias dtcendo^ 
teri cogamur cumulatione vano iutro« 
dufl.im clTe feu irrarionabilem . CScd 
quoniam conclufio rcgularis hec plu^ 
rcs failcnttts pantur vt latius vidcre e re/ 
gulitquas fupra pofuimus cumulacio« 
num impcdiriuis, idco iudicantcm anu 
roaducrtcre oportcbit an adionet plu^ 
resabeodepropofitetalet elfent 9 fui 
natura vniusclcflionealtera tollarur. 
C Aut non.Primo cafu fupp loco pro 
pofita cognofcetur necaltcram cumu;! 
lari patiatur vt (upra num. 1 42 . vbi ple 
ne.& fi codcm temporc proponerentur 
proponentem coget ad cligedum.vt.d, 
•^•eligere.dtxi,num,eodcm, in veific. Q 
vero&c.Quofadefupcr elcda cogni# 
tio fiet.Ncc amplius altcra moucri pote 
rit.C Sccundo cafu quando non tollu* 
tur cletTione tunc S £ C V N D A DI# 
STCTIO £Rir y aut ad inuiccm 
iiafrhabcant jinter fccontrariptur 8c 
tunc diftinguendum cft cf aut origine , 
autcxercitio tantum contrariafint vc 
dixcram.num. 1 4^ .CSccundo cafo id< 
cftubinoncontrariantur tunc T£R# 
TIO LOCO DISTINGVE 9 aut 
vna propofitarum a^honum eft ma# 
ior altcra. C Aut no.Si maior fuper ea 
dtjraxat cogno&ctut utdtximus. num 
148. tn j.rcgula cumulationum tm'peMi; 
dttiua ntfi maior incidenter propone^ 
tur ut ibidem in fine . & auando dtcatut 
maior uide il>idem cum lequentibus nu 
merisufc^ad i j^.cxclufiuc. COiiaa* 
dione maioie diicufla,minor inchoari 

polFet 
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polTctnifi mator ipfa pc r modum cxcc^ 
ptionispropofici fuiircc quia runc fiin 
nuoremiprtuscxcipiencis difHnicum ef 
ftt non ampliiis fiipcr alrcra cognofce; 
tur.de quo vifum cfl.num.i Jj.CTSica 
riialccranonficmaiortunc& QVAR 
TO DISTINGVEMVS 3>auclecun> 
dum iuris ordinem alcera prcccdcrc dc; 
bct.C^Aucnon. Primocaliicognofci 
oportcbitfupcrploco ordinata vt vif 
fijm eft ad fcxcam rcgulam impcdiciuam 
num.i yi-CScdfi nullusa,iureordo< 
incrodudtus cunc faciam duo membra • 
idcfl aut vtrac^ prindpaliter inchoata 
eft.<rAutalrcrapropofira incidcnccr. 

SPrimo mcmbro liibdiflingucndum 
Jaucvtratjatliocftciuilis. |f Aut 
nraqj criminalis, CT Aut alccra tantum 
ctiminalis.pcafuin vcraqj cumulacarii 
cognicio iudicis cric vt diximus in gcne^ 
ribus cumulationam.nume. i^f,ij6, 
i;7,i j8.139.140.non obftance 
aduerfarium proponcntis fcu Rcum cbf 
uentum tnftctur vt fupcr vna dunraxac 
cogniciofiac. C*HocvItimijdicoquta 
in pfocis.fecad3,certia ,&quarta diftin;? 
flionibuf itadcmii cognitio fup vcraa 
tmpeditur , fi conuencus proreftatus fit 
fcznccumuletur. CAlias eo non pro^ 
teftancc nccj id declarancc non atcenca 
concrarierjcc Minus impnricacc fup om 
nibuscodcmcemporc iudicis cognirio 
erit.vtad.iium.i4J.& 144.!^ vcrficuU 
qucritur modo &c. CTNifi talis ca fir cd 
trarietas 1 libcllo cp fup ea minimesiitia 
formari pofltr vt quia minus pcr afla & 
quentiafijcrirfublata vtdiifimus num. 
I <>o.pcr Bal.inPaduana.num. 8 j .(T Ef 
nifi a^ones ipfe plures non fimpltciter 
frd fub condition a,principio cumulacc 
fiiilTent nam cunc non fimul codcm rcm 
porc&c.Quod vlrimum cffe vcrum di< 
cas non ramcn in omnibus cafibus prc* 
did!is vt dcdarnui ad num. i ^tf , in fine 
tertie regule impcdiciuc cumulationis . 
CSecundo cafu quando vrraqj fit crimi 
nalistunc codcm rcmpore in cognicio;; 
ne concurrenc vc fupn ad nunit n6»in 



rerfic.quam noftram &c.&num . lar. 

ibiqu3ico&c. CTTerrio cafu quando 
aicera tantum fit criminalis fimili modo 
in vrraqjcognofcctur.vradnum. 1 »p. 
I lo.in veriic.frptimocx eadem &c. in 
finc* CScquiturifCundiim mcmbrutn 
vcz quando vna pnncipaliter alcera vc^ 
roincidcncerpropofica (ircc non, diTi* 
mili modo concludamus fuper ucraque 
(cum ab codem propofica fint) cogno^ 
fcendum elFe actcnco (f omnis regula 
impcdiriua ccflTacmaximc illa prciudicii 
de qiia in.I.pnma.C. oui accufaic non 
poirunt.& in.c.tuam.de drdinc cognit* 
C Temus principalis arciculus nunc 
&quicur videlicctquando ocs func poO 
fcfforie propofice ab eodem ,cunc dtc y 
fi non oDftacinipcdimcntum contrane 
tatisutquiaproponensnonfit fibi ipfi 
concrarius cumularcncur quia tamen 
hoc uix coilcingere poffet cum fcmper 

f>cnc obftarc uideatur ut didarat Bal.in 
.inccrci.Cdc incerdic.num. 2 j.idco c6 
cludamus rcgularicer fup ucraq) cogno 
fci non poffe fed immo adJorem effe re^ 
pcllcndum uc notnc ubi fupra Bald • 
Jfa?£SJl Apucficundum principale 
©2^35 huiusmateriefequiturnoc 
Kyfw^^ a.pluribus ad inuice 
^^^^^ aducr&nribus adioncs plu 
~ T^*^t rcs ftu rcmcdia plura moue 
antur.Super quo ilia ct diftinflio eft at# 
tendcda ^ aut fiint plurcs ciuiIcs.C Aut 
cnminalcs.pcafujaut carum altera c 
poffcfforia. CAuturraquc petitoria. 
C Aut & tcrtio qlibct poffcfforia .Cln 
p mcmbro confidcrandum eft cp aut tl^ 
la poffcfforia cft rccupcrandc.C Aut re 
Cincndc-C Aut adipifcendc. C Primo 
cafu quando rccupcraiide tunc ai t eft 
mota pcr modum cxrcptionis . C Aut 
per modum adionis C pc^ modil ex# 
ccprionis& aliud coiuidcrari oportet 
3» aur cxccprio fit propofita antc lifcni 
coteftatam in pctitono . CAucpoft.in 
^ articulo qn ante Iitem &c . Dic uc di# 
xeram ad regiilam fpoliatus afi omnia 
fup prima.&lcciida fallcncits. CHec.n. 

Z 
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«Jtceprio no cft pcrfptorfa vndc ii6 pofl 
coceltanontm -ikc.iuxra nrulum.tnfljr. 
de except neqj proprie dilaroria inrccio 
nis atloris iracj mmus dicetur regulari* 
tcr conrra inrcntionemdc quo nuncdi 
ximus, ftd potius priuilegiata vt i.d.fal 
len.prima & fccuda.& qnta. num. i J i, 
C Quod priuilcgia perditur pcr couen 
ncttaciru cofcnfum vulg.l.fi quis in co^ 
fcribendo.C .dc padis & pofuimus lare. 
ad num.77.per tocam.& prius in fallen 
tiij. prefatis. CPro&quannir hoc re^ 
cuperadc aut polTeirorfum per modum 
adioajs.tunc fuper eo prius cognitio fi^ 
ct ^a fpoliatus ante omnia Ac.vt ad nu- 
64^6 f.f\ tii afi conreftarioucm \F3tV1 in 
pctitorio propofitii fuiIfLr.crSed fi poft 
conteftanone tfic dic vt in 1 4. & t y .fal 
lentiis.vbietiam.de bnficialibus. CTlte 
quod dixi prius fupcr polfeffo h raii co 
gnofcendum elfe proccdir ctiam ^ que^ 
llio proprietarts ab aduerfario per viam 
excep! loismoraftiiircrvt fup fuoloco. 
& in tillen.prima.& fectida. (fHoc dixi 
quia reculariter fuper exccprione priuj 
cognolccndum eft. vt tn princ.tnflit. de 
exception.ducxcejptiodiT)nitur. ad y 
c.tu.im.cu aliis poiitisad mmu 1 1 8,iun 
flo qa dniiim regulV ad fe trjhit polfeO 
fionem vulgata.I.borTafides,Cdcpofiri. 
& ($ Qjper ipfa pofTeffionis rcintc^r.ide 
ci prius cognofcarur exrmpla pene toc 
«riicquocpofuiinus ampliationcs ad re 
gula fpoliarus an oi.». {[■ N6 rii hoc pro 
cedcre videtur vbi pecicoi m fupcr diucr^ 
d reg fuperqua perirorio .igr,lis con> 
tcrtaca fiHircr dc quo tii dic vt i folle.tJo. 
<rSe*ifipoirdforiumfit rertnedcdiceni' 
du clfet vt poruiinus in fui mjteria inf 
cbaidoa,nimi.8i.&profequendo vfqj 
ad num.9(;.CSi veropofTefrorium crt 
adipifcendc,diccmu$ vrfup iii ruimate^ 
rt j.ad.nu. 97»CSectmdo cafu M qil 
maquepetitoriacflqueab vrTJ(j partt 
propofiti elfct , ft d.ccdum eft prour de 
clarauimusnum.i M m vcTfic. od^auo 
&c.ibi pycnfu Stc.cv fcqucntibus. CTcr 
bo cafu qfi v:ra»]{ cil poIfLiroru tiic auc 



vtraqj reintegradehrnrindc 4)ponatur« 
CAut vtra<5 adipifccde.CAurab vno 
prius recuperadc ftd ab aduer&no pofl 
retinede vcl adipifcende. feu e,c6uerfo. 
C Aut ab vnopriuj retinende ab altero 

roftadipitcnae veIc^6uerfoCp nie 
ro ideft i rcinregrade. C Aut p modii 
adioms dicedi) e vt pofui.ad reguLfpo^ 
liatus aii oia in falJen, y 9. & hr in. c.fin. 
de ordiil cognir.aur per modij excepti» 
nisdiccndum cfl vtin.d.6ilJen.CSial> 
vtra<5 parte agatur rcrinede nuUi dubiti 
reftat gn fi codc reporc propon.itur lo 
cus fit regule gp q niclius probabit &c. 
I.ab ea parte.ff.dc prob3r.& interim fu^ 
?tra(j{procedcttjr|vt lingatotn parita» 
&c.I.fin. C.de frud.& lirium expenfis cii 
fimil. CSi diuerfo teporc locus erit Rc 
gure.l.qui prior.ff.de reg . iur.na & oc* 
cup.itise meliorcondirioJ.fiuc aiit.ffv 
vri pofT. CNon diuerfimodediccndnm 
ec puro fpofrelTorio adipifccdc.CSed S 
ab vno recupcr.ide ab alio adipifcedc.vf 
retin<dc,ccrru cfl fup-cr fblo tecuperade 
fcre^edfdii . cii fpoliatus Ant.oia &c, 
nam fi cxceptio dominii recupcrande 
non obflat vt in prima.& fecuda fallen 
tiis & millc locis vifum eft multo minu» 
obflare pofrcflioQis cxceptionem vel 
adionem concludcndum eftargumen* 
to.f.bonefidei.C.de dcpofiri.,' fT Nifi a^ 
florrecupcrandcfiueexcipicns fibimec* 
idfi prciudicauerit confinticndo fiipet 
rcfincnde &c.vt in dj?rima fallen.<r VI 
timolocoquando ab vno adipifccnde 
ab alrero retincndc tunc nulla ratio ful> 
eft cur fupcr vtroq? non fit proccdendd 
C R cdcondo qiundo circnt plures cri^ 
niinnrcs hmcindc mote principalircr vel 
incidcntcrn)crcmirro ad fupia pofita. 
num.3 i .in finc. c Sii expeditus & equi 
dc nTC no later pro hoc vltimo tradatu 
potuilfecx rnbus fupioribuj plura colli 
gi,fcdc,uoni;ini hic mqdifJingucdotna 
gispro Idilom con modirate qua difcu 
licdofdc qiio ftipra)profitcor,fludiofir 
ru ipfe cctcra colligcrc ac fupplcre noi> 
dediguaberi*. HE^o hcc p.iuca fup bis 

inaterii 
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tnateriiidixifle caunus exi(limaui,non 
ftignoremloiigc meliii» caconfidera^ 
ri (Kclarariqi pocuilFc/cd vrquifqj ccp? 
tum olima.mefcribendi vfum tcmpo' 
tura cilamttace non aliqua ex ignauia 



diu tnrenniirum fijifTe fecile arbffretut 
HONOR, LAVS,CLORlA,CHRI 
SIO RtDiiMriORI NoSTRO 
cuius eteme picrati meos potrigo labo^ 
reiAnconius deMatthcis. 

F I N I S. 
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T E R I A R V M. 

O P E R I S Commeniatxo» em eius inteHe^iL 

EVIDENTIALIA. 6 V KlMVUnoMe cmcoHecriau 

PROPRIETAS, verhmi. Qu(^o vU idenotari fotefl. 

dofumatur.dtjfintatur,lnijuodijfcrata 7 DOMINI VMexpoJJf/iione/wpr* 

dominio ix A )ffufruBu. C Senjus.Ad. fumatur. CAn ^ quomodo ex iiuerfn 

Uiiii.jf.ie vfufru. C Ailfroj^ietatis non inferatur<,^5enfus ad.l. pUrumque. 

domimum.C.deprohat. CAd. l. re^c jf. de iure iotiue.Ai. U fr.mam .jf.ie 

dicimtis . de verhor. fignific. CoIle5?i«e, dc ventr.injpicien. 

C Aj.l.pemifceri. in titulo no^ro . 8SECVNDVM notahtlc* CAn f€ 

C A<iJ. per fro:uratorem . C. eoiem . titorio peudente ^ffejjorium ir ([uod in 

CKid.fi ieui*jf . icjudic. CAi.l, choarifofsttrtmifsiue. 

cuSio.ie vahor.fignif.^ \i.^.non p TERTIVM notahile an c^vi petito 

jolttm.inj\itut.fer <[vas perfon. nohis acs rio vti cefcrit, p^'effo)'io renunciajje ii 

^uir. Clfem ai j .frimo.infiitJe vjus catur .'B emiJJ. • 

fruc. C Ai.liiemncratius.in .§.non 10 G L O S A prinuf. examini tnii ur^ 

folum.jfJe vjufi-uflu* accrefceffi, CEt ct an (jmi commune hahcat fxofrietas cu 

Ai.l fe<{uen. CAi.lvfufi-u^us flu)-is fojfefsmc. 

hus ijf.ie vfufruflu. CAd. c. primum iiSERVlTVTES hahens vcl fmi 

de in tntcgrum rrf/if . lia iura an proprie fofsiicre diddus fit, 

$ V P E P hhcUo cocluicnte ai sola pr« CEf ex ({whus confiet vfusfinHus €Scn 

prietatem an lata fententia teneat.CSen jus ai.ifi cies*in»^,fin. ieferuit . Ai» 

fus ai. l' fi iomus .§ .funius . ie lcgat . l.fcnuU, ic fcmt. 

frima. 11 V S V M F R V C T V VM tflteni 

D I V I S I O [textui dr rttio ieciicnii fcu fmde,iominium an hahere itcattn'. 

Z ii 
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«I SVPERliWIofoflttiefimfoloto 

*n ^rohato duntaxat [upcr vjufru^lu 

tentia lata (uhfiPat . fcnjus ad.Lii.in.^ , 

fTimo.jf.fiferuitus vcndic. 
14. CLAVSVLA omm mchori moio. 

feu claufidaffctensfthi iusir tuflitiamini 

f^rari qwd ofcrcntvr, 
*S DOMINIVM anexsoUfoffcfsios 

ne qucratur. 
*^ DOMINIVMd,poJJffjjonf tfn/fi 

faretur i 

De cavsa vossess. 
et propriet. 

De RESTITVTIONE 
SPOLlAT. 



«7 
18 



LO.FINALrs«ctf»n«i< 

SENTENTIA/^rr 
in pf f iforio, (Tr in pojJrC 
I /orio fcnff cam g>f>rietatis 
^dmixtam freiudicct quid e , conuerfo^ 
^Sefusadji.fed ft ante.ff. de except, 
tp R E V S ronMfnfto in fctitorio ft cafos 
U rdne<juia dominum fe effe frohafjet , 
ahfolutus ft^an eafrofter eundem foffef 
firio recupcrande agcntem refcllere V4 
leat.irsenfus.ad.c,fxmo de refiit. ffos 
litff. CEf de circwtu e^ando* 
ao CONCLVSIO f irf<i frediUd . 
fCSefuiad If^sin tanta,C.vn Mi.CEf 
adA.fi conjlitcrit.ff.finiu rcgvndorum. 
•^i Q. V I D in froxima diffictdtate i>J7<Tn 
/jf.CSffMj ad»c.primii,de reflit.ffo^ 
hat.irAd,c.ad dccmas, codcm in hh*6. 
^ Ai.c.midua.extra eodem, CAi.I. 
fin. ff.de faHis. 
%i A C T O R j^offefforiu ^etitoriutp eoi 
a temfore moucns fi fatiatur fcr com 



nentm «yfipt de dommo suo «n popfr 
rea fhi ^reiudicet cj^uminus anteomnid 
repifuatur* 

j3 Q. V I Dffolum fetitorium intetet 
rationefohus detentttionisfeu etiam fofs 
fefstonisaf <{U ^iuf([uam feteretf^ot 
Xiatrn ah eodemfmffet. 

>4 Q.V IDfi <{ms petitoriu ceptj& p<^s 
cjua conuentus defuo dominio fXffpit 
eonuento iffof^olietur. Sed fojifententia 
fro dominio conuenti Uta reintegrari fc 
tatyon frofter sententiam iffam reimcs 
grari ante omnia imfcdiatur. • 

»J Q. V I Dft if ohatus fit tfnff^iM dc fuo 
dnio coucntus cxccfijjct fed foffqifu^ 
minio iffofententia Utaftt, fo^cfjorium 
hchoaret, an non ante omnia reflituatur» 
irSecus. ad.^ nofirum.CAd,^. reins 
tegrande. inflit . dc intfr. CAi.f.dd dt 
cimas.eodcm.ln 6, 

R E G V L A,ff)ohatus ante emnia re 
ffitucndus decUratur.nccnon ratio cur an 
te omnia id fiat , iTQucuc re<iuiranttor 
vtidfieri ohtineatur tam infpirituahs 
husir inheneficiahhus quam in frofas 
nii.C Df violf nfo /^olio vfl if non viole 
fo dr de ^juo ffmporf f^ohi frohandum 
/if.CSffui ad ^.mtn'di^lum in.Lprinw. 
ff,dc ui 8c ui aiynata. CAi. I.iiii.j^. de 
etndtt et demofir» 
a/SPOLlATO fo^tfiafufer domi 
nio conuentifententia Uta effet,i7- agenti 
rccufcranic cur exccftio dominii conucn 
ti minus offciat,exemflum ir c^vmodo 
hccfrimafa^cmia frocedat. Clffm 
fur j^oliflfo foj} fetiroriam a^sc cef0 
fum fed antc dffmitioncm fufcr domis 
nio conucnti fofl ccftam tamcn cognniof 

ncm 
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tum.d^cntirecu^cranie ohj^ct exce^M 
frcfatccopitioniiUaMnon ante omnia 
reflitwohtineat •ir <[mi in terminis.c*. 
reintegraia. j .^.primtf . 
a8 EXCEPTIO frefate cognitionii at 
que fententie fu^er iominio conuenti an 
fpoliatorecu^e)'anie agenti^fmulque ii: 
ccn(i f^hantem fi (^uoi iominium has 
huerit amifif?e vigore legis A.ft^iin 
tantam.C.vnie ui.ohjlet. CAn et e^uam 
do fententia t^ue lata efl fufer iommio co 
»entiftcpofjejfo)iumreintegranie rf/j»» 
cere viieatur vf eiiem^j^eamoto fit no 
citura, 

*9 D O M 1 N V S ff^oliam claiejline fof 
fejforean iefuo inio exci^ienio refeUat 
eunii inflantem anteomnia reinteff'ari»^ 
^Qmj fifoffej?ori^feanteini ingref 
fum foifefsionem vacantem iimlfijjet . 
^Qmifi ini froharet fojjefsionem 
ahfc^ue vifio hahuiffe . CAn fof?efsio 
fojlerior claieflina frefumatur- C Quo 
moio in his omnihui iiflinffunium fit» 
CSenfus in A.fi coloni*C . ie agrie, 
ir cenfitb.iC Ufiieeo.in.^.fin. 
i.eoiem» 

30 PR EDONIclflf fpoliatoreatferan 
deagenti,an exceftioiominii conuenti se 
fer ohftt. 

V BEH B F ICIV Mcanonisrnnte^a 
3 . frima , an femfcr eomfetat 
f^ohato vhi* noncomfetit jijuo ture occvr 
ratur. 

3* CANONIS rcintegrania. 3. <j. fri 
ma .fitexamen . iTSenfus ai. c.cvm ai 
feie,ierej^it.j^hat.C\i,c.fefe m eo 
dem titido. 

J3 CANONiS reinte^anid.rcmeiitt^ 



an in rehus , foro laicorum tocum fis 
hi veniicet. iHSenfui ad. \.f\ me i?- lis 
tium.ff.fi cert, fetatur, 
^^POSSESSION E friuafvsnonex 
fuhiue,nec ahlatiue inflans ante omnia ra 
integrari<anfer iommit excefucnem rt 
ft\h f<^sit,an iudicisfa^um cenfeatur efs 
fefathm \itigatoris. COwffd volMnfdj 
an iicatureffe vo\untas in fojfejforio re 
cuferanic.iTBxceftio inij, an et t^uans 
io agenti aBione ^ mctus caufa nociturd 
yif-CIn foffefjorio recuferanician exs 
fulfiua iifferat a ,comfu\fm. CSfits" 
fis ai, i Meiicus. ff. ie variji ir ex^ 
traori.cognit. ^AiA.fin. (^.fin-ff-f 
metus caufa.CAi yfn'ha Bartoh ir B«l 
(fi mX.femik. ff.it eonixUfAi turfexn ctni 
fam* 

jfCOMPELLENS (j«fm aiivirit 
teniam foffcf^ionem fi eaniem minus ins 
p-eiiatur^an comfulfus ( friuf(jua fufer 
inio cofeUattis cognitiofiat) reflitueniui 
fit. ^Cur m frofanis non eo moio cxce 
ftio inif ohflet ei ^iii mcfu foffefaone r^ 
\i([ui^et ftcuti ft metu renuciafjet, 

j6 1 N ?ofj'efj'orio tangente cam frofrietM 
tisf^ohatus.an eo if fo (^uo ^uis reintegras 
ri fetit.auiieniusfit. CQiw/^ f^f<>f' 
fefjorium hahens caufam frofietatisais 
mixtam.iiuii ofereturtir ^uii inhe* 
nejiciahhus. ^[Senfuiai. l j. in.<^.hoc 
autem.ffJeitinere aftuf friuat^. CAi. 
Ifin . cm ibi notatis . £.ftferuit.amits 
tatur* 

j7pETENS<Tn omnia reintegrari.An 
ex eoi eittia ref\itutio ahffu inefara\n\i 
freiudicio fieii ncfiit , ir ^ui« ffohant 
fe dnm fi'ohare mconhnoifi iieht^im:: 
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feiicntn. frQwifi non inefarahiUef 
fct fei firejhmio jkret fojjefM diffif 
cidter. ^uta fortihui ah eoiem auocares 
tur. C Ad coj^la carnalc^ an ir qums 
dorejlttutio fiat-ybi de yirt femtia tis 
meatur vel ^a odiO eaptali vxore j^fe 
qucretur. C Quid fi na^uo dijficuUer 
fiofefsio auocaretur vt ame omnia retns 
tcff^andui fttofferret velle idonce caue^ 
Tt fi fro conucnti dominio iudicahitur . 
0Q.UKi fi jpohansnedudomimu fuum 
^edir fpohu anterius t^endat, an caueri 
forf^liatuvt fupra fufficiatt c Ctfs 
fus vhiex interuailo flxiiatore ffiobare 
liceat.CSenfus ad,c.n6 dehet. xi , q.iii» 
C"Et ad.cnon mferenda. a J .^. prwj<i. 
Q_ V ID fifme magno fcandalo rejli-i 
tmiofierinequeat^an fropterea ffohato 
non fu occurrendu, iiOfficium ludicis 
ifMleerit. 

A G E N S recuferande fi fro iujliji 
cando dominio conuenti ad iudicialem a: 
ilum feruniiri ft faffus ^anexeo ante 
omnia reintegrari imfediatur» C (l^^ 
in caufa afpellationis, 
PRESVMPTIONE iuris ex^ 

♦0 fgntc contra fj^ohatum, an anie omnia re 
ftitui deheat^iiuenam dici deheat hcc frec 
fumptio.C^ Exemfiluur in fpirituahhus 
beneficiahhusnecno et feruitutihus. C$c 
fusadgh).in.c addecimas*eode.hh.6. 
D O M I N 1 1 exccftio fi a.tertio non 

#' htAente caufam a,ff)ohatore froponatur 
an.ffohatu reintegrari ifediatATQud 
ft ex reflitutione ifft tcrtio durior Ads 
uerfanus conjlituatur.CQuid fi ex non 
Yejluutioue melior coditio fpohantis jiat. 
€t ft tertius nedumdhum incontinenti 



oflendere fu foratn fcdir ^ ahas eA 
agente nmc reimegrade fuerit ffohatus» 

fiEXCEPTIO cocludcni ffohatu nS 
fo(^e fofsidcre an ffoliatum rcintegrari 
imfediat.Exemfla t^uotidiami. 

+IEXCOMM VNIC A TV S ak 
agendo fofie^orioreintep^ande ^anix 
4jmndo refdlatter.quid in heretico tr fts 
xnihhui vhi fiAchcrri mi cafui. 

4i A S 5 A S S I N I • Simmiaci tirSnifi 
miles^i criminofi oh crimina inhahiles ai 
fofsidendu ffoliati,an et quado reflitu* 
tui imfediamur.iTBenefiai^ inbocan 
differant a, frofanis » 

4JCASIBVS m t]uihus ex reflitutione 
feccatu refuharet ficut efl in qmhufde he 
neficiahhus ir matr\ma>iid\hui an ffos 
hatus rcintegrari impediatur. 

46 IN BeLLO ffohatus an face con 
feila reflituatur. 

47 R E V S reintep-aade conuenius exets 
fiensdedominio fuoA^loris fafio fofl 
ffolium fhi cjuefno futa neghgcntia vel 
renunciatione.An A^orem iffumremos 
ueata, fofjejjorio reintegrande.€An f 
renunciationem iuris ffohatifiat notoriH 
ius ffohantis. C^Quidinheneficiahhus. 
CQuidin hahetihus cKm frofrietatis ad 
mixtam.iTQui^d \bi in heneficiahhus vis, 
aut metus mteruenifjet. ITQuidfi fofi 
iffam remmciationem renuncians ad hue 
vofsidcre refertus fit-i^Sensus ad.c.sols 
licite.de re^itut'ffohat.in.6* 

48PRELATVS agens,tutor fmeal 
ter admmifhratorio nomine, an ir quans 
do reimegretur. C ^tnsus ad.ccum fus 
fer.de eam fofjefj.ir frofriet. 
4^SI TER ffohaticonfefsioneveUUs 
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ter iiiiid li.^uMf fojfefsime no ejf< refli 
tuenda ffoliatus refli tuen dus an ftt^din 
heneftciahhus ftuefrofanis. CVlrimum 
ffoliu furgandum effe e^o \n\el\gAW» 
C*(7i4^ {\ f^Xxam fuu fpollatore alias 
ffohaj^et. ^QMj de flurihus violent^s 
hncinde comifsis.an j VMgxs \n retnte 
p-anda audiendus yif.C(Wj5 ftt iUe fre 
do^in foffefjoiio reintepadi audirina 
mereatur,^ ^ vocarideheant fredones 
yltra eos (jaorv faluti nemo farcere Jf- 
kf.Csi ffohantisviolentianotorianon 
ejjet , an rejlittiere non teneatur attenio 
non iure f^ohati. fTStante non tu)-efpo 
liati^an ex eo ^areflitutuscafiendo fru* 
ifus peccat.re^iiifi non mcreatttr.Coffi 
€iu iudicis latci^necnon ecclefutjlici ^uflh 
ter hahere se deheat.d^Seufus adglo.m, 
' cin hte)'is.eode.iI^ AdA. fi ^ adfe fum 
£i.C.ad.\.hA.devd.^ Kd.l.frima.in.^ 
^uia^me.jf.de tnir uiarmata. CAi* 
^.recuperande.injiit.de interdicin Ad» 
i,\.ft ^i.CAJ.rofrt.in nouts.dectj.7 ^ir 
iecif 6 i4.CA(i.<i.r /i j$. CAi Rf* 
tu\acanceiarie AfojlohceM vUimofjf» 
ho furgando» 

EXCEPTIO ffohatis a\it{uafro 
hgtioneconchidens^mi noceatreintegrari 
yfolenti, 

f% EXCEPTIO dominri ^ecdefie nos 
mine auitatis ftue fufiJli frohada, an sfo 
hato fe rejlttui fetctt nocitvra ftt.iTscn 
fus ad.c.frrm,de rrffif ./pffiuit.C A J./, 
ft quism tantam.C.ynde vi. 
SPOLIANS remtegrande couen 
tusexcifknsfeah a^ore frtus ffohatum 
gnffo\iatum a^iorem imfediat anteom^ 
mitrcmtegrari*^^ Q^f non fcr moii 



exccftionisfed aSIionis anferius ffohu 9f 

fonat.irixceftioffo\ij,an omnihusa\^i 

exceftionihus friui\egiatis,fttia defoftti ^ 

velftmihhus fa)-atam exccutione hahcn» 

tihusfreferatur, 
ffSPOLlATVS vhi non agerii 

ffoho sedexciferet aduerfus fetitortum 

aHoris ^ ffohauerat,an foj?efsionis rrffi 

tutioneobttnere va\eat. ^Quij ft cotrd 

fojjcjjortu reintegrande tah modo exces 

fiijett4rMa\efidei fojjejfori contra mas 

lefideifofje(?ere^an remediu canonisreg 

megrande comfetat. CQ.«t<J in iurihus 

incorfora\ihus at'(ii ffoltis fufer dinerfa 

rthushmcinde comtfns*^SatfusAi»c*cvk 

dt\e 5?w . de ordme cognit. 
i4SPOLIATO a,re mohih.aH exee 

ftio deminti tneominenti fr(A)ahdi ohfitt 
5 5 1 N C A V S I S /pirifu^tlatuj & hes 

nefict&lthus s^ohatus^an anteemtta rrfft^ 

tuend^s fttttb- ^uf re^jHij-^iifur tf rf jlifu^ 

ttoconcedatur^^Qjiod modistitu\uscoi 

loreiur,iT de tiruli coloratione.iT Q_uti 

fi sfohatus tituiu non co\oratierttyanfent€ <» •» 

tia fro se \ata fit iffo iure nuWa. CVofs 

fefjor conuentus.an titu\u colorare teneas 

fur.C A^CTii fof^ejjorio reintcp^ande ^ 

via attentatoru^an fojjefsione ^ua hahect 

ex titu\o colorare teneatur.C^Qio co\o£ 

ratiofiat, an fienia ftt > hifro tttentas 

tii agetttr* 

;tfPETENS reintegrari ad eccleftam 
heneficiam velad ahudciued puHiri iuri$ 
fit foffefsione ex titulo^an co\orare tenea 
fW.CSi iw reftsfat ageti,an ex titu\o fof 
fefsione co\orai-e foiMfur.C Quul ft nes 
du refi^at fedetiamprtteat denotortonS 
iur^ fuo» in coloratio fufficiat» CCajus 
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m ^hus.&fi iui agenti rcftflat foffcfno^ 
tii tmcn ex titulo foffejfor colorare non 
tenetur-CQjui ftiusdgenti rantegrem 
de nm rcfiflat, anfcm^cr rcPitutiofien 
iafit, CSt yiolentxa non ftt aS^ihita 
foMlii,annil)ilominuirefiitutio ante om 
niafaltim de ^lo fint.C^Senfus ad.c.cx 
infmuatione. de ojficio delegati*(rAd.c* 
fi E^fco^usjc frchenAn 6» 
X7SPOLIATVS co^iaiudicis ho ha 
hens^an ^a pmcMlw cjl in mora vcl res ip 
fa danu fatiatur,fiffoliet fuu fpoliatorc 
antemniareflitucreteneatur, Lr ^uij f\ 
de froximo iudex erat reueifurus.1£scn 
fusid.l igencrali, C . de dccur . lit . r. 
CKd.Lait fretorm.^.fidehitorem.ff, 
dehis^fue infraud.credit, 

58 SPOLIATVS non exfrimens a, 
quo an agesfaciat in fctitorio fuffederi. 

59 Ali E T qnfofjcfforiuofa-etur effe 
tiufuffcnfwu in fctitorio. C.(l}}jjfi ^of 
fcfforium fofl Utis contcftationem in fcti^ 
torio (cum claufula ^ aduerfarius fi 
duod dominium hahuerit id amferit ver, 
tfi ^uii in tanta. C.vndevi ) fropofitum 
fmjht. C" Q."'^ f effe^m.dX, 
fic^uisin tantam.fed ftmfliater vtfcti^ 
torium imfcdirct. CCur in heneficiali^ 

, hus ahffu iudicis decrcto ipfo iurc t^uis 
incidat in fenam*d. l .fi <juis in tantam* 
CCwr in frofanis non fufcrfcdeatur 
in petitorio fer fofjefforium fofi inchoas 
tvm fmtinffirituahhus,iyhencficia\is 
hus fuperfcdetw\ C Ef ({uando ius ahcu 
(omfctens oiiginari videatw. C.^enfus 
tid clem.frimam,dc caufa pofscff.ir p'o 
pmr.C hd.cjex infmuationeJe ofjicio 
dcUgati, 
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<>o L I T E contc^ata in fetitorio^an iUui 

ftitutiofiat suffcndaturi 

<?«ADEPTVS foffefsioni lite fedm. 
te fi fpolieturan fit reftnuendus . if 
tntematishincinde* CSenfus ad Rota int 
Anti<iuis.4.i9,CAd.l.fi <imsadfefims. 
dum.C.ad.l.luliam de ui. ^Ad Kotam 
mnouis^sS» 

C*MILITES rufticifeu ferfonealie 
queiurisiporantia excufanturfieorum 
spohatores cx Ucrualloffohem^an an om 
nia reftuuce teneantw, 

tf|EXCEPTlO conuaiti dicentis a^o 
renonfuiffeffohatu,an imfcdiat eu ante 
omnia rCintcffrari futa^ccndo ^aUor 
temfore fretenfi ffoltj non fofsidchatf 
fed ipfc conuentus vel tcrtia fcrfona . 
CQ.ui<i fi tahs exccftio fcr tO'tium afs 
fn'entem remfuam effc frofonaiur . 
^Et en dicere fufficit f Rcus ipji 
func fofsidchat vcl an frefcriftioncm 
aUegare ofus fit in frofanis vel ^uii in 
heneficiahhus * CSenfus adrotainnom. 
zf9.Adhoeriuin decif a j8. 

<)fMONACHVS ohunenshenefieitt 
ad nutu Ahhas aut hcneficiu amomhilefi 
ah Ahhate ffohctur,an antc omnia rcftii 
tuaidus ftt. CQ.uj<f *fi fendcat in^^uifitio 
frocurata fcr monachum contra iffum 
Ahhatem dum sfohatur.CSenfus ad roi 
taminanti<^uisdccif.f)ima .ir j^8. 
^ Ad2>e\\em \n decf. j/ i.CA^Dw 
noc.in.c.ohm.dc accufat, ^TAd.lft ^uis 
condunionis,C.locati, 
/ P R I N C E P S in foffefforio fi mant 
dct fufcrfederi, an info\o fetitorio fros 
cedatur. 

Sifoft 
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SI POST fpolium sfalidtus de iomi 
iho ipfms rei a , frincife priaaretur , an 
Tejliftituendus fk. 1CA.nir (puindo p«* 
frincifem fmeca friuatiojieri fofat'^ 
' ir ^ iufta dici mereatur, 
€7 oy i s fif^oUetur ah itlo cui de iure oh 
Meturareser^tt^remtegretur. CQuid 
ft yiolenter . CE^ <I«'<i emphiteofi 
tcclefiajiica ft ofc non folutum canonem 
tes cecidiffet , an freiatus yfiolenter 
ffdlians \udicio feniente faciat i ecdefia 
<adcre in pen4TR«I« /1 jnii m tantam . C • 
ynde vt, 

4t P R INC EPS vit^enter ft <{ue f^o 
\iaret,en f^diatus reftituatur.^Qwj in 
iudicexnferiori- ^Stnfusai Ealdum.xn 
fuoeon(k.i7.i£AdDeciii tnco/il.i 91 
SPOLIATVS a^iuribus <jMf fre^ 
ter le^es ^enes ^riuatnf ferfonas fme tic 
tu\o exiflunt^futa a^fuif f>offefsione v<r 
tligalis exigendi feu iurifdiihonis exeT' 
cende ftmiliumf^an rejlituatur. 

70 F I c T V S fofjeffor <{ui vera fojfef^ 
ftonemnon affrehendiffe< ft s^aretur 
an rejhtw deheat. 

7* V KOV ISW S ahordinariodehene 
Jicio fta;frouifo per PdpflW de eoiem he 
nejieio ffolietur^an rejliturtur . H Kes 
feruatio Ta^e ^do^eretur. ^^id ft re 
feruatiuusYJolenter ffoliet. |[Er^uii 
• ftnon\iolenterfeddterlitefedenteff9 
heturjir an tuc titulu colorari oporteat. 
fi ex iuiicis ojjicio rej\ituatur. de iccreto 
irritans irc. 

INTRVSVS contra formam.c.ij, 
rt hte oendente ft foohetur ah , eo^ in 
fofftfjono ohtmuijfet^an reflimtur.^juis 
iicatur intrujus. 
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ZlPOSSIDENS yt^m reftpmthi 
nit faHe inm/mihui Vafe fmfhciter ai 
mittentis de henejieio eleWuo,fi ffoliatur 
imra irimejlre temfus ({uod ehgetihus d4 
Utr/m ftt reilituendus. C^Quid de fUnis 
tuiine fotejlatis ft Pafa eUgentthus ies 
rogaret. 

7+NAVRALlTER tontum fofsis 
iens ft a,ciuili tantu foffeffore viffoliae 
returian rej\ituatur. ^Qiiii ie v fufrux 
^uario^ir ie ciwhfsma foffefsione. 

7XSPOLlATVS,tfn rejlituatur Ji 
ffolians fer Vafam ex eerta fcientia 
ffcdiationis.feu ititrufumiscojirmaretur. 

76DEIECTVS a^fcffefsione fi eiut 
eruientes aihuc in ea commorarentur/m 
ftanquanan iaefJusrejiitutione noegeat, 

77 AGENS feticorio coafle jeu aiuera 
fa)"^ faHo^an frofttrea non ante ommtf 
in foffefforio cognofcerur. 

78INTRVSVS violenter in Komas 
nam feiem feu Vafatum fi «xftllatm' , 
an erit rcjlitueniui» 

75>SPOLlATVSrt& aiminiftratios 
ne oh frohatam iilafiiationem, anno f^ 
reflituenius.C ^ii inffohato a,iuiice 
p'(*ftcr iehUum itttfffiAiumyelfari 
fene vel tota ej?e iicatur. 

SosPOLlATVS fiffohum ho agen 
io fei excif ienio frofonat, an ante om^ 
nia reintegretur faltim vhi twtorie ie sfo 
ho conjlaret, 

81 RESTITVI fetensch eo ^ eotra 
fe agere iiuerfo modo cefiffet,an ante os 
nia ieheat auiiri . CQ!''^ /• frima <juet 
fho,ftt criminahi ue\ ie maiort fartt 
ho^wum. 

8* SP OLlAT VS <fJf/pofMfo,tfji 

A 
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g ^ inte emnUfit rePituenSus, 

RESTITVI (iiite omniti fetern eib 
eo^non mahtiofe ahfu , an fit audiendus 
^Qui^ fi vwlente)' fuerdt fpoliatui. 
^Senfui ad, c.confuhationihus» de o^ 
ciodelegaii, 

8* SI CVI foffefiio fub conditione tra- 
dita effet ffoharetur,anreflituendus fit, 

8X POSSIDENS contra regvks xuris 
fi ffohetur,anreflitui deheat^ 
COLONVS a^dommo rei condutle 
fpohatui^an^ (^uando re^ituatur^ 

B7 . C A S V S in gtus ma^-itus vxorefpoha 
tusnon rc/?iittirttr,£r an excommunicato 
Htiex vxorem reflitui faaat. 
P R E D Q fpohatus rejlitui fetens , an 
non fit audiendui quia dni rei fuper (jua 
ffolia commiffa fuerutreintegrari fe fe 
ttt vel adiffcende inte)'diBo vtatur, 
iTEt ^sdicaturpredo in foffeflorio ha^ 
lente camfrofrietatii admixtam, 
S POL I A T O R ^tti noneflfoluen 
do i^uomodo^reflituere deheat* 

jo- N V DV S detentorffohatus an refhx 
tuatvr, 

MALEPIDFI fof^effor fpoliatus 
an reflituatuT fi ra tpfa ahf(f,vitioadfin 
dominu feruenifjetyiTQuiift non ffo: 
hatui fed dolo du^us tradidiffet. 

9^ CONV EHT V S fojjefforio^lr 
petitorio ftmul an <^a de fuo dommoexci 
f iat non ante omnia reflituere deheat . 
C" An vtro'(iy^conucntus fi ohtineat in po/ 
fcfforio iui aciftirat in fctitorio, 

03 SPtyLlATVS M»ruPicomuhert 
vel fimih j ittrii ignorantta excvfetur an 
ante ornnia reflituatur vt f\c de dominio 
fgohatorii ohjci ncijueat, CQuid f fer 



fone tates priui tffe ffoJiate fuiffent^ 
C.Senfui ad glo.in.U regvla. ff, de tvrii 
irfatli ignoranATAd Baljn,Ji,ft^i in 
tantam.C»vndevi. 

94SPOLIANS eominitus ft excifiat 
fcu reconuenuttffohatu tan^i fuifpohans 
temfufer ahcra re^en no ante omnia re 
^ituere teneaiur fed in vtro^iffohoor$ 
cedatur.CQ^ f fvfer eadcm rt ffos 
lia commiffa fretendmtf 

JiSrOLIATVS reflitui fetens^am 
non imfeiiat ffohantem fufer diuerfa 
re fetitorio agentem,irQu\d ft violiter 
fuerat ffohatus.^Senfui ad^l.f ^i ad fe 
fundu.C.ad.lluliam, de vi. ^Ad.cex 
coniiueflione.de reflit.ffohat . C A(f*r.. 
in hterii.d.titulo, CAj.I.Ji de vi,C4e 
iudicir Ad.d.c^ 

96CONVENTVS reintegrande fli 
oflendat fui dominii talcm frohationem 
c^ue fecufaraiamexequutionem haheret, 
Annoname omniarejlituere teneatur» 
C^i<f ft non exetiuutionc fed tintu 
hationem foratamhaheret* ^Senftaad 
regulam.dob facxt ^ fetit ircliScnfui 
ad veraBartolK 

X C E PT 10 ^omimi ineontrnenti 
fro fuhhca vtihtate frohandi^ an irnpc» 
diat ante omnia fie rcintegraritiTQuid 
de fifco ffohante ftmu^^ii contraffoha^ 
tM de d»minio fuo excifiente • 

^CAPPELL AN V S Parrff^ 
chianis fan amenta dencgat fi fcteni ah 
eti.decinuiinonadmittatur an tan^,ffoa 
hcAus dccintii \ffts ante omn a refhtuent 
dus. fit^iTCafus in ^hui ^idtcitur ffoha* 
(ttv^ ni^^Ktfm fofjefsionem hahun^it, 
M V L I E R a^viro ^a fromiflam do£ 

(aa 
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f^non traiiiijjfetexfidfarcPitui \ 
dti deheat. 

tooO C C V P A N S foffefiionem vacan 

lem/in ante omnia ifpim agenti refiitua 

re teneatur, 
101 SACERDOS ffoliatus corforemors 

tuo an rejiituetur^ 
10 » D O L O (fuPhu pofjefsionm ai ve^ 

rv domim ij^fm rei relaxauii^an vtfj^os 

liatus reHituetur. CSenfus adx.reintei 

grandajij n.frima.^ 
lOjSFOLIANS conuentus,an ^um ad 

frobaniu defuoiure de fa^o a\ iudice 

jfittt admifjuseofahim ^robato reflitucrc 

ante ornnia non tcneatur* 
104.VTSIIV EK SALlSfuccefforfOn 

gnte omnia reflitucrc teneatur quid de 

farticuHari, 

HMPLI ATIONE, 

I R E D O ffoliatus an an 
\omnia reflituatur . 
C L A M fiue frecario 
I ^ofsidens a,ffohatuef^os 
hatus an fit refhtuendus, 
I PE REMPT A rea^<iua fuerit ^s 
f^(^iatus anmte omnia ai eius eflimatiof 
nem fcr viamfahimcomfcnfationis refii 
tucnius fa. 
4 AD FRVFTw r<i exj^enfas trro^atas 
in hte ac iamna faffa et intcrefje ohfpos 
Iiu commifsuan anteomma ^nter vt ai 
rcm iffam reftituenius ftt* C An etiam 
aiytAitates amifjas,iCQuiiie /ruflM 
husfcrcifiendi vdhis ^ fercifi*:pottuf: 
' fet^CDe f>'uBihus Btneficiov ir hs ^ 
mt a,folo fcfarati^an fiohator fub \m^ 




hra feu velamine iuiicii cxcufetur.CKe 
flitutus ai omnia minimo exccfto futa 
numo an fpoltati ageti rniere teneatur , 
Abfdluto conuento ob non probatufpo 
hu an friusji fffohatus in fctitorio auiiofi 
tur exfcnfas reficere ieheat. CTSi (pot 
liatusvi^or fpohanti vi^oitUtioncm a^ 
reflitutionem concefsifjet, an ea ^endentc 
fetitoriainchoarevaleat, ^Adfru^ui 
fcrcifiendos ,anfinon perfonalem vim 
€ommififj'etteneatur. ^Quid fifpolim 
dolosumft aut ex contra(h refrohato, 
CDcfj^hati (^ueiitateinffiiciendaO' of 
jicio iuiicis i^Senfusai. c.fre^uens . de 
rd1it,f\>ohat.€^Aiiitio ai Ahhatem in, 
cin hteris.num.7.eoiem.CAi Rotam 
in antip.4.06 .in nouis. 1 SO.in anri^Mf . 
119 ^Ai.Uirfartuujf.^ metus caus 
fa.i^ Ai,c.ff[auis.eoiem. 

S R E S ^ur vcnit reflituenia (^uah moio 
refhtuatur. iTQuiiftffwhatus vhra ips 
fam reflitutienem fcr tantu temforis f^ 
riu ^u^trfi fofjeieritiffe fpohans.fojsis 
dere veht ante^i jjwhansauiiatur. CS? 
fus ai.c.ij.iT,c.4juadiu.iij.<i.i, 

C RATIFICANS f^ohu fuonemig 
nefa^um an ante omnia reflituere tenea 
iur quomoio ratficatiofiat cr ijuo rcme 
iio refhtuere cogaiur. 

7 S I Whitetm',an | ie iominio excipt 
fit is ^ Ipdliauerit an ante reflitutii f^oha 
rum ^fbMf tfuiiri. iTSenfus ai.l. fi cum 
exceftione.ff.^metuscaufa. iCAil. fi 
quisadlfe fuiidum irglofam ibidem.C, 
ad.l.iuliam.ie VI. 

B ACTVALI fpoho non frohato, an 
ffohatus anteomnia ftt ref^ituendus vel fi 
non anteomnia tamcnreftituatui .C Sut 
Aii 
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eejfor m rc^tn ir ftcut autor refiUuc 
re tcneaiwr^ir dejj^oUo frejuntfto, 

9 D E R £ mobdi ffoUatus , dn ^ 
anteorrmia fttreftkuendui . CSenfusai 
A.Ufiquiiad fe jundum. 

•o SPOLIATVS ttnte^; igtret fi fe 
non ailurvffolto frotnifijjet,an nihdomi 
nusaudiindus fu.1£ Qut^ ft remmciaf: 
fet.iTQuiddefailo \clrenuciatione fa 
Ba po/lvcl ame f^oliu cmmifsu.\C De 
yiolentofpolio Je^i f «57o ingredie^ p ro 
friaaufloritate* 

■ » RENVNCIAT VMjIf/?ffiori 
agendi fof^ffdiu commijw ante tame\^ 
ffohatus agere ccfiffet^an et renucian 
Ci obftt C^iii^ in hnjiciahbus. C Quid t 
extraiuixcicXi reriMciatione. CEr <^uid fi 
^oji renuciationem eandem rcm fojside: 
re longo tempore cminuaffetArRccufe 
randefojjcfforio agen^^an a,tertia ftrjt 
M de cefstone vf jufra jafla excificnte 
refcUatur, 4CSe»fusade*ifMrerefiiu 
ffolat, 

SPOLIATVS cenfentieni contvil 
fe fetitorio agi an f% dnndc re/iuut ante 
vmnia vehtrectf vendui ftt. 
■j LIBE RT AT £/poIi4ftu«n«nom 
nia re^ituatw.^Senfus ad Werenenfin 
eonfihofuo ciuihum. 
^CCluESlEnommefi^ffohetur, 
an ante omnia resliiui deheat t^dftp ne 
ffchirretar violcntasmanus in clericu m 
tecijjeticn incidat in*c . fi ^ [uadente 
diahulo. 

■/ ALT E R IV S Twmii!< pro(jiio^<& 
rato fromittat/n anteomnia rejhtui vo 
lensnon ftt rcfSendas. 
A IV X^i C £ tant^uam a , friutu 



ferfona jfo\iatus,an ante oia reflttuatur» 
C £f an iudex iffe in eo negotio fe po/1 
ififromifferc po/iif.CQ.ui<J f non inco» 
pctfni iudex ahf^ cae co^itione froceft 
ftffet. f[V«l cu cognitione tamen poH i» 
terfofitam afftUationem» 
17SE N T E N T I A nulla cxffiuftf/i/rf 
An ^a tMC yere ^s iicitvr ffohatus ante 
omnta rejlitui deheat. CF.tan aUegare 
v<>lMf/poIi<(nfCTnifi ftqucd hahehai ami 
fiffe fer.l. ft ^iin tantam C.vnde vi . 
CDcnjinwcniuIioY/rTnilifcw^ iurivn 
ignarisexcujandts.^De ciuilis tamura» 
tionis defeUu vfl cfi<nn mttwfllii. An ir 
^ui 4, fena.d.Lft ^iw in fanftfin excvjas 
re haheat . 

igSENTENTIA fr^feeitmensfl 

ie faBolrrefijlentefoff^ore fojfeja 
fionem oc(ufaret,an ekflus an omnia re 
j^ituaiKr.CQuid ft eiiciens id vf/uc sen 
tentie exc<iuutor deftuaiusfeciffet,aniT 
fio non male fecijh exifimandus ftt . 
C; Quo fars intereffe habens cui caftus 
ra aduerfarij commiffa effct gererefe 
haheal, 

1 9 S P OL I A N T E in fp/tf fo ffejsio* 
ne prr priJWipcm fon^ntujfo, an ir 
jfohatu eo non ohjlate reintegrari je an 
te omnia pff4f .It Anjrne caida, frin» 
(ifc fat. ITEt f5 effe dicatur» 

HD IFFERENTIA <iuer,am(it 
Ji nonconfrmet Praiccfs jfohu comj^ 
fum jcd fottus mhdet ^ii?/f«litf)i.CD* 
•mnimeda fafe tn htncftcial^ fotejU 
te.^Senfus-ad Bar tohm ienriiBaiu ti^ 
rannidii, 

Sl N G V L A R IS fucceffor in rt 
in stitu violcnii /polwiorii,on dr 

ante 



ai 
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4nrf omnitf rcffifui dcheat» fTQuidde rcjlitutio juX. 
iure canmico, C R<Tpfor Ji ffoliaretur, ^^SPOLlATVS fa^o illius $ 
tn remcdio canonis.rcintcgranda. vti fof fofiidchat colonl futa fertd fme frocurM 
Jtt,frSuccejjorint^uodijferatahautore toriiinalterufojfcfsmem travsferentit 
de fuccejforii notitia non pfumeda,irAd m ant e omnia rejlituAtnr vel fi non ante 
ittioad franciscu de Curte in fuo cofl, omnia tn rcfiituMtur. C. ^rofrietarius , 
yosin pnm4 col' iEScnfus ad t^eafol» anfaHo vjujruHiairri in alteru futa fof: 
Ctfgicif frimam Decif , fejsmem transfercntii perdat . C" 

S^ O Ll AT W S a rc. fihi (laodam p-o auili fud foffefsione tucnda foffejfos 
iure comfetenti,an ad alm (^ue uil' illo iu rem de naiuralt eiicere valeat. 
re claudutur ftt rejhtuendus, C Senjus apPOSSESSIO valide collata,an ir 
ad \vnoc. m.f.in lirm». <J« re^xt. j^oMat* ^oo cafurejiiiuenda fu exemflum m be^ 
DETENTOR nudus,4n ir ^njpa ncficialihus, 

\ta"" v^^i^"^'»fr. joSPOLlATVS rf,^urt/i foffefsioft 

S P O L I A N S rejlituendi facultate — inc o r porrtl ii ip Hftf iuris exigendi^ an ante 
_C aremA n t}n in jao dQminio audiri non mniairct^df t no n ytolenta^ CEfji 
wf r g < t ftfr.CQ.uij /t r e i fr e cm f e r f o l — in prrtxi of>(" < rnMW(fi< fit. sluid in ahis 
ue re ftt ^araius <iuem fpoUams recifere — iurih usf u taeudi vel e oUiiendi fajjag i ii 

no lif ,<m woH fit audiendus. fi mihhus^ihlr an ex into-uaUo a u Llorttas 

I N BEnejic t dibiis /i fpoliitt conuentus — te qi frofria fofsint rec u fcrari' 

ry cipirtf de i nfrnfiowf (Vwnon canonif rt in 3 1 S I E O tcmporc ^«0 p i u dici t i reinte 
jii tut i one ffohati agentis cohrem^ ha* — gr< mde ccffit vere non eratffohatu s ^ fed 
be ntis,A u t de h cnefic i j rejo-uanone incon — iudicio fcndcnte jpohetur^ an vigore ctf 

tinen t i frS h ania^anmihlommus a n teo m pt » ini i cy f \ t rejhtuendus, 

ni a r e jii t uere teneatur^C^Quid fiffolxs ^ xS poLIVM commiffum effe vhi no 
as exdfiit ^ aher ( pcr cn i Hj o!> i fi< fp o ^ - — eo njlct^an ahciuo nih!offrin«i cafu/^i ves 
Xia t u i henejicm ofcfinHiJJc n^grrtf) illo tcm wMf rc/lififfntfui)^ an fuh condmone re 
fo re viuehat.i[^ScnfuSiad Rotam inn»* Sli iui ( ^ u i ifoffit. 



33 F EV D O ffohatusf i de t i tut o n on e l9 

R ES £cf l c/icv<c4nfH violcmcroccii — cf r^f) < mn!^iIom>ru 5 rej^ituendus fit ir 
fo ns^an ante omnia rejhuce frelato te^ m/rtf^twnfw ffffTpjrii fprfcitiCAnitffn» 
-iif rt fur. CQttki fijfolm tpe j e e ffe f r e — (n in ffohato ah offici j sfer rej^emeo n 
lat um fr o fucaiur. fo cndis. 



M A N D A N S fieri ffchu fcu ratrr 1 4 R h N V N C l A N S fin ccdens i ui 

ficans juo nomine faiiUian aute omnia re ra domimi fai foj^efsionivjifi da aBualrt 

fiitnire tcn:aiwr, ter por? pojsi<Jertf <f ,ffrrro /pofirtrc f«r,/T» 

27 MONACHO confrrt Ahh<*.tem in^ ante omnia veniat rcj^ituendus tam in pr» 

ri procHr<mf :,<:b iffo Attrtff jpoli4fo/n /<:nu in hcncficiahbus ^ tjuo iarc» 
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^Quii ie alius ictentorilus. |[Q,ui<f ♦OAB HEreiihm ffoliatcris , m ^ 

inbeneficiaUlm ftf^jl^i renuciajfet fts dnte omniafus rejlituendus ftt * 
ue cefsiffet facifice triennio fojfederit . fiEXCEPTIONE de^fiti non oh 

|[Q.uii fi non per trienniu irc, fed vi» flate,an ante omnia ffoliatus refiituatur» 
Untercejfaret ircfiue mttu fueritffo 4»PROCVRATORE de fojfef 

hatus.an ante omnia tn cafibuufiis veniat frone dns penes eu ejfe iffiorabat c* 

refiituendus» ietlio^an dns ip/c refittuatur* C.Quid di 

V I O L FN T E R fpolians fi fres negocioru geilore.C^Senfus ad.UbonorM 

faibat,annihlominus rcfittuere teneaa ff.rem ratamhabert-C,^dEald.mfug 

tur,ijiQv^i fi non violenter^an iuri age xiuefiion,mcip. accufatus de vi.turbatiua, 
ii fer/'reinteffranda.iij.i{.frima.fpa* 43lN CAVSA afpdlationis,an ante 

tio annoru trigintti inter prefentes pres omnia p fu reflituenius fifrima injlan 

fcribatur.CiSenfus ai.lfi ^s ae fe fun tia fuper dominioconuenti ad ejjeHu ex 

dum.Cad.lluliam dcvi* C^A.d,d,c.re dudcndi fof[ejforiu,cognofci faj?us ejfet 

imegrania. Cd^^j deiure Ouih vel de iure Canos 

CasIBVS in qwlus recuperanie mco.C,Senfus ad Clcmcn.vnic. de catf, 

agenti domin^ exceptio obfiaret fi fpolii poffejf.ir fropriet. fl] A d.c.fafiorahs, 

ans Anteffohu tpfam rem a, pojjejjore <odem. ^A.d.c.ex conquejltone»eodem 

conduxijjet ^an ante omnia reilttuere rc- txvra. 

neaturjj- ifio fpoUu hoc cammitti dif 44- F IC T E fo(?ejiionem aieptus,an fi 

cendumfit, ahereamviolenter occupet ante omnia 

17 sl PROhibeaturpreiire afuampof fitreHuiteius.CFiHuspojjejjorifofpo 

fefsionem vel fifibifolutio cenfus vt ha hari Jif4fur.|[An ex eo ^ ^s (fi vere 

tlenus confucuit ienegaretur,an ante om pofstiere veht ) non aimittatur violentn 

n ia fit refiitnaiius, fpolm pati iicenius fit. C Hinbus moiis 

|8 F E R 1 1 S non ohfiantibus^iir ^bus an ^s fiHe fofsiiere iicatui'*^be interii 

refiitutioficniafit. |t An exeficnti in f?« aiipifccnie habente v m recuperan^ 

die ob honorem Dei fei-iata refijli hcitu de.C.Senfus ad.l.ficolont.C deagrtc. 

/if-IEEt tahter eye^ faciensius amis cenfa. U Ai.iyi ^uis aife fmium, 

tat,^l>e exec^wutorepunienio.^liec 4/A N Q.VIA mouatuir tnterixBm 

non deexequeio vbi pericuB ejjet in mo recuperande fuper iniadt^lo retinende 

ravel fintihcafu.^Senfusad.l.u.C.de ab adtierfario prius moto fupeifedens 

ferijs. ^Kd.\'fi ^s in tantam , C. vnde dum fit . 

ri.^Ad.lfin.C^de ferifs, 4<5RECIpiEN$ pojjefsionem'frod 

J^SPOLIATVS ^in petitorio ohti xe)'o f pro quo fuerit animus traientis ft 

neret fi appellatione fuper eoiem pen: fpohetur^an ir cui iabitur interit^um. 

dente fpohatorem fpoharet^an ante oms Cln poffcfiione vel in tioTninio transfe 

Mia refiituae debeat, rcndo tradentis vcl an recifientis animus 
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fJus o^erctur, 

COB DJih^ InfamiatMS ita(^ifarM 
ffoUatuSfiim ie Innocentid doHo fit ante 
mnia rd^ituendus.iTQuo tuc.verha an 
te omia,erut inteUi^enda, C ({ud de sj^o 
liato oh contumaciam in non comparedo* 

^ SPOLIATVS a.fifoliante crimi 
nalitcr conucntus f\ de f^olio tanm excis 
f iat^n ante omnia hoc c/? ante^i vlfoiuj 
m crimmali froceiaturfit rejhtuendus» 
H; An ^ <}N exccftio ofcretur ejfeHum 
confeiiuutiuum» 

48 A N Q V I A ffolians non totaliter 
reflituiffet infuo iure minusaudietur, 
MISERABILES fcrfoneanet 
im fetentesofficio iudicii ame omnia rc 
jlxtuentur, 

4^ V I OL E N T I A legahffohatusan 
entc omma rejlituetur^CiQj^ii if^c dicen 
dus. fitt^fCKatio cur yfure in fortcmco:: 
futenter» 

10 M V L I E R E S icHo duUe ad foffef 
fionem tradendant , an tan^juam ffohate 
ante onmia reititw deheant . 
PRELATVS" EccUfie nomine re 
cufcrandc fojfefforio agens, an non ohi 
fkante ffifcr dominio conuenti ad exclu 
icnduetiamfojjejjoriuconfenfijfet ante 
tmia tamen f\ tre^itucndus. CQ.wim 
«r^ rehus fuhhci iuris. CErgi de fifca 
hhus fififcifroairatorfafjui ejfet vrf 
jufnt- 

j» IVRlSDlCTIONAL|lBVJ 

ffoliatus,an anteomniafit refiuuendus, 
C t"f f dicamur expulfores, CDc «pifs 
tofo j contra inohedxentes defidia vcl mc 
tu quieuit.iL Sensus ad Clem.ynicam dt 
forocomfetcntiAi hd.^.^ adnoimasr 



in.lxlam fofsiderc.i'eodem^i^Ad.c.fv&- 
orta de reiudic,f[^AdtC.cum ecclefiaiit 
trinn de caufa fojfiff. tr frofnet, 

j)lNHABlLfiS vt ferui^anet^$- 
ante omnia ffohatx refiituantur, 

j^DE FVGA fuffetliffohatorci^am 
femfer ante omnia refiituere teneantur» 

j O N O R E ffohatuit an ante omnia 
rcfl\iui dchcat*<rVrouocansad dueSuan 
fu ^ ah^^ua re ludiciahtcr valeat coutniri, 

56 A R B I T R I O /uo Uhero /poiwfoi,. 
an ir quandoante omnia refiituetur» 

J7N VLLITATlS exceftio, an ht^ 
neficiorecufe)'andeohflet^ 

SZC ON SvLENS an ([uand9> 
vt yiolentus cxfulfor antc omniarcfiitut' 
reteneatur* 

jjCiVlLITER tmtufofsidensffs 
hatu, an cr ^uandoante omnia vel finS, 
antc omniath rejhtuendus.effcLClQuii 
de eo tjui reuerfus no ad^mittatur. C Vcf 
de eo ^ui sujf\returfc fojfe refclh,an el 
que eoru dijjerentia fit. CDc vfili cons 
di(\oneex.d.l.fip Jcvrili imexdi^ 
ilo vnde vi. iLSenfu. ad.U fi fus ai ft 
fimdum.C.ad.l»luliam de vi.i^AdBar* 
inJ.frima.in.^:. fmc autem,ff. de vt^ 
Vhorm.iT Ad.Ufin.C.vnde viiCAi U 
frimanuCfifcr vim vel aho modo * . 

^ i P A P A elcHus fi ffohetur ^^an amt 
onmiafn refiimendus»^^ Quij de intrufo 
(ftu wMa frecedente cle^ione fafatti oc^, 
cvfa^et.iiSi non rtflituerctur an conci 
humfit comocandum.irEt anfiatiwft^uO' 
ehgitur fotejUtis flenuudmecdfec^tur*- 

DE CAVSA POSSES. RECVPB* 
RAN.ET PROfRlET,. 
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VOMODOfSpflflVjr" 
recuferande ir propneftf 
fis in fuperiorihus difcujfa 
fuerit.ir (juare irfertafu 
h materia ffohettorum refiituendorum < 
^hem ^uomodo infrd.ca fofj.recufe)'a 
ieir ^rofrietatiuxminahitur. ir pr» 
M vh ah eodcm ^rofonatvr» 
f4. PETITOR lO Ce^tofx poff cb 
c§dm recuperande poffcfjorium inchoa^ 
rtturinvtro\i,an fmul exmen fiat , 
iTQuin ft in if?i5 termmii Aflor freten 
dem fiti fufficere ^ofjefforium non jpon 
te prfitorium frofe<iuereturtan no objlan 
it ppetitorium fuferfederit nihilomimu 
cftmi^fui in eo inflam pofsit dominui pro 
tamciari.^Senfus adverhaBartolj.ln 
rocentij.ir Ealdi.iCSenfuiad.c. finiji 
tauerunt.de teflihus. CAd.c.cumecclei 
fta Sutrina.de ca po(5 €t propriff .C Ai 
tmc.fi feruui. cJe epifcopii,^ clei-icii. 
CAJ,! vij eius.C.de prooirflf.inn^Tfl.^ 
hheirii,§.fin.C.dehh{r.caufa* 
€$ E X C I P I E N S defuo dominio con 
tra pf f iforiMTn tffforii,tfn oh id eunde atto 
rem im^ediat quominui fmunc ante oms 
nidreintefrari y/elitaudienduiftt. 
A C T 6 R I pffiforium afe priw ces 
ftum relaxtre nolenti fedduntaxat fufs 
fendcrcy doneclnterdi^i caufam fofi rf, 
fe mota fini tradat,an concedatur.C^ An 
iuiiciafuffendi plttrj«(jfifu fit. CQwd 
incaufaapfellationisan fifpendi vnum 
iudicium hceat. CSenfrn ad auc.({ui fe^ 
meUC.<juomodo ir ^u^rnio iudex. C aJ 
Rof<fm in nouis.decis. |P4.. 
A C T O R fiofjefforium recuferande 
^ ficofiat (^uo feniente fetitorium intentet 



ytrv<i;,an proJc<jui fofiit.iTSentenHafti 
ferfetuono lata^an freiudicet in fof?ef 
forioauod aHor iffe fuperfederi fecif* 
fetvne,comerfo. 
^gQ_ V ID fiin foffefforio non fuferfef 
fum effet*an tunc fententia fuper eo latt 
donec aUcr reflituatur fetitoiij fuffen* 
fmem ofereturjir ^d fia,tahfentemi£ 
offellatu fit, ^iluij fi conuentus in fof 
JefJoriootfinuilJff^n a^or fedtoriufe: 
cudolocoajemoium frofeejui cogendus 
fit . CEt aiixd de exfenfis fafhs in pof< 
feihrio. 

tfpRHSTITVTlONE poJJ"fpio4 
m flfTori fiene frofter sentcntiamfaHs 
<^o conuenraj perjforium frofeifuatur • 
CQut^is vel pro conuento feu pro 
re ittiifij pronuf iflf io hahere fe dehcat , 
ir de exfenfa reficiendii . 

70 AC T O R Nolfm frofe<iui fetitos 
rium , vflit rffljjumfrf fofjefjorjum, 
an ad exfenfas conuento vfl e, comra tes 
neatur.CQwd fi in fctitorio priw pro 
nuciatu fit,an fofjeffor^ frofequutio co* 
ram frimo. iudice imfeditttur irfi a^tat 
h fententia affellantfit . CEt an affor 
jufriJtfnf ^ <:ppell<iuif pojjfjjoriu corflfn 

flppf ll<ffionij iuiif f reaffumere fofut . 
Cgu id m heneficichhus. iUSefus ad r# 
rdm.innouiJ.i ) r. 

7 1 A C T O R irt fecuda inflantiafusfen 
dere fetitoriu^ir inchoare foffefforium 
an fofiit.iTQuij fi in fetitom hi cowf « 
f\atnnon ef?et vf ^aahahtfdo p^euamme 
comefiationemfrecedente <fppfII<ifiJ ftt, 
Cj^ii vti contefiata,an tuc hceat ailof 
ri pf fiforiu a,fe ceftu fuffendere,ir fof 
fefforiureinte^ande in fecuda infiantta 

pro/cj 



db tfitff j jrfrio motum . CAn dr ^jMni* 
fojl conclujum in caufa fetuoriufuffem 
^ liccat^CSefus ad rota in nouif» }0/. 

7» POSSE SSOR lO rccuperanie, 
4C petitorio ah eoiem^ir eoicm temfore 
nwtit an iententiafuper v«o l-ta.^ alte 
ri preiuhciu feraf.^Quahi frannciaf 
tio miicii efte icbwt. 

7; PETITORIO priui flytnapar^ 
Uumdto (xantc^iclfofieiui contcjlatio^ 
mem ab aiuerfano recupcranie iuiiciu 
inchoaretur i^uo procedcniu ftt, C 
fi amho iuiicia ai iiutrfa tenim vel ^d 
fiai vhu iicmc^ confepneniu^an m fug^ 
fofffjjorio iutaxat vel fu^jvirof, pro 
€eii vrt!Mf.CNM(ji ftconuentui^in mis 
tiofe fofiidere fa(§us fi: fuper pojfej?os 
rio a.fe moto ( atloris tamen fetitoriofu 
fpenfo) proceiatur. CEr quiifieoiem 
tempore petitoriti ah vno poj^efforiu aut 
thaiiUtfcimfuoproponan.nr. iTSefus 
aiji ft ii ^ui fe ohtulit.ff.de rei vend, 

7^ S I P O S T contd^ationem in petitcs 
rio eonuenius dicens deeadem re fefpa 
lictu.reinteffrande iuiiau caperet, an et 
quoprofpoliofaHo pofl vd ante ipfam 
coniefla:ionem procedeniu fit.i[Senfus 
Miclem.vnicam.de ca pojjeff.ir pros 
jfriet* iC^^ e.pimu ie rcBt .fpoliat. 
tn 6 .C Ai.I. ft conjliteritff'famil.hers 
cifcunie. 

7S R V.O Conuente in petitorio ye\ cxcis 
f ieniovelfgenio feaflori opponcnti ft 
MHor ftmih moio fe opponat,anfuper tri 
flict luiido proceiatur.i£Qjud fi aBor 
vcl p}jlfVel ante contei^atimem in petil» 
rio jefpohatumfuiffe projiteatur* 



\ £ Xi 

7<»P O S T eontejiationem i« petitorio ft 
frofpohoante ipfam violcntcrcommiffo 
agaturiiuo procedenduftt.iTQuid fttcn 
dant ad diiui'sa.^Senfus ad.c. fin.de or 
d:ne cognit. ad . l.incerti .ff.de interdic . 

7^0^ ANDO poffefjoriu tr petitoriu tt i 8 
dut^.i euiemfinem /1 a^or interroganti 
refponiiiei'it conuentus fe pofsidere , an 
fojlmoiu perconuentH ipsu recuperande 
pofjijjorio aqi pofiit^ir an fupa' vtrof 
iuitcio procedatur, CQj^'^ fnwi inter 
ro^fijjei prefappofito fpoho comifjoMte 
contej\aiioncm,an ^ufrt comienrvstn pctif 
torio ceiuejloii ftt pajfus^ ad peti}ormfk 
ffeieniu no <dmttta(ur. CQuii fiRct 
us non intenogatus^ pojl contePaiionetf 
fam declaret fe non pofsidere^an per p</ 
fefjmureintegrtmie demie motuin peti 
torio ipfo fupcrfcicAtur. CAn ttcita dcs 
rltfr^rio cmiiti fufficiat ex eo fumpta^a 
conuitus fefpohatu effe profteturyiTf^n 
vero nec cxprejjafujjiciat nift conuemus 
Aefuo errore doceret . C Senfus ad dem, 
vnic.deca foffefj.O- propriet.iCAdx* 
ex con:jucflion.derej\it.fpohat* CAiJ« 
ftayte.ff.de except.rei ludic, 

78ERP OR an probetur per iurttmemu* 

7pVBI IN vtroeiiiuiicioidef^petitono 
aUorisiz poffefjorio conuenti proceias 
tmrft contmgat fentcntie tcmpore reperi 
ri conuentti non pofsiicre . Quomoio per 
iuiiccm pronuciari oportau, CSe/w ad, 
cuixaminata.de iudic^s. 

80S I Po(|efioriM muperande petitortu^ 
ft ah vtrof pponatur ^uo yeedcndu ftt* 

m CAVSA POSS. RETINEN.' 
BT PROPRIET. 
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ti 



I A V S A Poffcfsims reHs 87T 1 T V B A N $ defuM foffefuweii 

l^f^f^' "^"^' ^ froprletaus m fi^ gnoranfi vf I an fciend fotius e^faretur» 

KI^^I^ mul fl^ifm po/iirK. 4rRenfu^ad.l. fi n j Afflinaurrat.ffJe 

— 'yj 4& «0 Jfm propoTMTjfur rei v mAif.CAd.j.fm aHt.m.LJin^ 

iiuerfo reffc^u. CEf <jn ii^f ri tficflf w • ^e fuytit: 



8a Sl Duhuetur tindiurrforcfpeHumata SSI nchOATO fofj e fforioretincn 
tff ent^an fmul trafJ.iri pojiinf.CAwc?^ de^ajusb-eodem petitom inchoari valr* 
^«t;ifrtri dicatwr. C" An opuiyif tfgffit «t etiam fi conucntui in pQjjejjoriQ negi^ 
iec laratme vel faltim iudjcis fdiuerfo fet fe ^ofudere. <r Qui^i fi negaffetnars 

roBf ntfn'rfnf ur» 



reffcHu a^atw fojfefforio non eode quo ra ta tirc 
fetitorio. CVf I an ahf<{i alia declaratio^ "p dSA 



tie concurrant.iTSenfus ad.^noflri.duo 
hus in locis . iT Ad.Lordinaiij» C.de rei 
\endic.i^ Ad.incerti ff.de inte)'dic» 
tl PETITORIVM i^fojfcporiu 



ESSORIO retineniejims 



tO a" 



hn^^ri^sit yhi maxii 



me foTiucnfm in pofjcjforio ipfo negaffet 
^ fjefiionem a^oris. CQuidftne^aff et 
nar>-ata prouf mrrrantW, 



retinende ft qn ah eodem mota ejjent , an ^°E, CONyERSO fi fetiioriufni 
toncurrant' ^Quo cognofcatwr ^ eode tu f^ f^^irJiMn^ffnt-ifir^fiyt^ de oh fof 



reffeih ire.iTQuid in iurihus mcorfo 
raMthus,int quid in rorportfhlihu ha 
bentihus cam frofrietatis admixtam. 
^4 Q. V I D vti nonhaheret cam frofrie 
tatis admixtamfed frius fetitonu ftunt 
incloatum» 

s C I E N 5 fefofsidere ft fetitorwca 



fcfsione fihi fojl Yci ante fetitQrm finitu 
inc hnare valeat.ir Qjtid fi nh id f.mfum 
fin itufit ^ui/f ronutntm (^ailore non fros 
hate) jiiit ahfnluiui^vcl quid fi coucntui if 
fe franunciatus dominusfuifjet. 



^'p oS<:P<;SOR IV M retinede ae 
fg dtnriu /tn rrtAi^ rnt^xtu endrm ygl ^ 

f iat an fojjefsioni renuciajfe vifus fu vt ue)fo reff e Uu mthoarentur. 



ieinderctinendeiudicio agere nec^ueatyet ^ ^S I A B vno retinede foffefioriu.ah ad 
atn ex eade ronet>o{{efsicne perdat.iTSen ue rf^rin ty^ntnriu ntfln^tur Cutj ey vfro^i 



fus ad.^ .nojtru il Ad.^.jtnaut.m.i.hn. an frorrdatur.(£QuidfifMitnriueYf 

Cm de furtiL IT Ad regulam iUam hahen» tif ^do frafanat,^r dn dnijerce^tio of^ 

te mfefeia fofsidet no datur <f ffio in rf, fritff retmede.iTQuid fi foffefjWetincn 

de ([ua inX frtma.^.intrrdiflu.ff rti fof de naturam fafiat remte^rande. <[• F.t 

fii iy m.c jexammata.de iudtc.^Ad.d. ^ claiificciw que fctere id (^uod e rffTi 

.tut urus. C:Sefus ad regulaJolo facit ete. 



c.examiMids 



96 I G N O R A NS fcpofsifffrf iu frti in hh. 6. g"Sf/t» ^ j./"/? ir ea . in. ^.f^tt^ 

io nu cafit,an di mde retinende iuixciu V4 eoir ■ iT^ffuiad ^ hic.iCSefus ad.l.et 

Ua( accumulare.C ^gnoramim froha!^ an randr. m ^.fn. jf. de excef.rei iultc, 

ri ^ncfUifit feu,an prffaTf . ^fur . Cf-f <Tn — CT Ati.l.ii^ defiinauerat.jf. de rci \cdic. 

i^rms fojfejuoncm f Crdat, <;>|Q_ V I D fiaaifsteat\tmtrwttrdif{a 

reimaide. 



4 



I N D E X 



fario fiojfefforio aiifnfeenJe (jualis coatr 
fus fiatft diuerfis vel eodem refpeilu pro 
fofitafiiiffent. ^Etfieodem ^wtf fi a„te 
vel po?f conteflatione primi iudicij. CC« 
gnitio fuper mendatio hoc pojfejjoriu in0 
terdithm an retardet* 



retinede eiuihs ea cu naturaJi efi in reti^ 

nenda confet^ueretur ejje reflituturum. 

CSffiu ad.Lfi deeo.in.^.fin.eodem, 
P4 CONVENTVS foj]'ejj'orio reti 

nede^an fi agcdo petitorii capiat^ vfro^; 

frocedatur . €^Quidfi petatpojl Utem 

conteflata in foffcj^orio.iL Et ^iuahsfuc: *°*ADiPisCENDE foffeflforio m$ 

rit contesiata* • ♦ *oan(fipofladuerfariuspetitortiicafiat) 

fS A C T O R fetitoriii couentus foffeffo concurfus admittatur. C Q^uid fi petitoi 

rium retmendemouindo,an dr qti cocur (xcipienio,\elagendo.irOuidfidif 

fus admi ttendus fit. uerjo rejjfcnu vel eode, Ir an reonuentid 

fC S I Muerjanuu ^/-j,- vfr% iudicm cas fiat vhi vnu dHtaxat iudiciu sumariii ftt, 

fiat^an fuper ytroj; vel an tmmo fojjefi^^^E O D E M tempore fi «jmij ^etitoitiiT 

forio procedatur. €^Quij in iuribus incor aduerfarius adipifcende pojjefforiu capis 

porahhus.iTQ^uidiuhntibuscam ;pprie " " ~ 

tatis adinixtam.^ ^t quomodo hbellus de 

<jMo fuprainterpretetur. 



at,an cocurrere deheant»^Et c^mifi ai 
uojantim t^uif^ vtroi^ue vtatur. 



DE CAVSA POSS. ADIPISCEN 
DE ET PROPRIET. 



9^ 




L E C T V R H. 

R IMA Le^ura d,^U 

comprehendenscam poffef 

fionisirproprietatis ,an 
in fe vera fit. 




OSSESSORIVM aii: 

pifcende cui competat qua 

lefttvtile vel direBii<^uot i;S E C V N D^Lenura.Si ^nunc pof 
uplex pro ^hus rebus ir fefforium retinende capit petitorto iam ct 
coptra <[uos, exprefje renticiant^ an ex eo diiium 

f% ADIPrSCENDEpojJ" tfforii fi eius couento <juo-df«)", Itavtfi poflea pof 
ah eodem <f,<jMO prius petitorii inchoetur fejjorium capere veUt eodem conuentx io 
concurjus,anfiat*CQuij fi vnius ele&io minio repeUatur. 
ne alter tolleretur.€Q_uid fi fit in caufa » V B I Conuentus no efl profejfus fe pof 
conclujum. c An rei vendicatio cu here fidere numfuid^fi no rei vendicationi,s€i 
iitatis petitione cocurrat,ir an hec vt ex hti tantii ftmphciter renuciaffet dHio res 
cedentia ir excejfa fe haheant, mmciaffe dicaturjta vt fuper eo pofl g» 

99 . ADtPISC FN DE poJ"f (fono pimo iiri non mo eatur. 

co moto,et i aho pofl hbeUo (rejpeBu eiuf 1 07 R EN VNf i5i inflatiefiue iudicio^ im$ 
icm reOpetitorium capiatur , an vfriM/j; feu rci veniicationi renunciaffe dkatur, 
concurfus fiat. , o j r E NHcianSyan in expefis condenadus fit 

100 (l^lDfiaheodHtrilq}fmiulfiponaturiO<;LECturahec fecuda,an coueniat huicU 
toiVErirOKIOpnusmotopoflabadueT livelsaltim^aninfeverafn. 

B a 
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t N D E X 

• lof E R T I A iSuri j <n agenio tjwi teriictm hoc.jf.vtl ^cfiii^^ KLc.exi 
fo^e^orxo retmcnie \iic4(ur fetitorio minata.ie iuin, 
f)iu$frofoft(o remmcmffe, CAnft^i^ 14.Q.V A R T A LrFTwtf. fetitoiio fen 
fibi ip/i contrami iuiicicliter ir ex im ime fi aUor fofnfiionem nouttee ac^ifi 
teruallofiat a,iuiicio{at(ento ^ aiuerfas ueritm\u fofndetn imaii^lo yti f(ft 
rius neiaucrtt fufer frim iuiiciofe fof /tf.C An leSlura hwc textui aitfteturM 
uiere) no repellatur. (TQuii fi ciumtui an mfe \era /rf. ITSenfus ai luc textu, 
fofttionem ahorti in frimo tuiiciofaBa 1 1 jQ V'I N T A leBura^Agens rei vf»<fi 
non nega^et^ aSor ipfe ium primo \e catione contra naturaliter tantumS fofi 

^cahat frofitelatur fahi m t pcite reu ms dc n icm,an iudnio pcwtfcnft pro ciuilif i ui 

i ufie feu mdtkiie pofrier<,fln ^uia li t ax ret ine n ia v t i fofude t is interdiUo ni nm 
eitefrofiKhmrfipi^ Tetinenie judicio impeiiarvr . 



vt i vcli; nv fit » ii lui/ <w'im luJii» Jiii O' » « <?C OMtw : 5 ime\\e^ad»^, n ofiru;lT 
A i}uiiciorepe\]ii\u. H^Ztanca^uih i L ,p tue a t ur.^Sex tui dr feptimus inteWcHui 

int eWe&u ad hu n c texium afi i j r n rri i ^ uea t — ad hund^.trntat i pojfet. 

C.^crha.indebiie miuile^pvfna m b" 7l N T £ L L E C T V S n ouui dd 

h e\\o.i i uiiopetemur,ir vhi* nofirm^amu: 

ti i CONrBsSIO conuenti m fojftjjm o fi DL C VM V;'L A TION £ 

dein anficiat pro a^ore in pf fiforio» Ac TIO N V M. 

■ HSI REVS rewiendecimuenius n egajfet g |5n£*J^| VMVlANDArwm a^o 



aB ore m pofsidcre a n dande excipiedo c6 Wpifs^l ""^ matoia cur hic magis 

trddc n devole nt e tmipe r e peutorium^ at t^^^p^ j> in,l.edita CJeeiiio.exg 

^ ue dKc n io ^ dum mreaneuda d i xcrat KSiliSEf tninari coueniat . C Quot m§ 
fe *pofidrre fetitorio i pfi r enujicinuit ^ad ii^fetitormm^ fofscfsorium exammc 
im fed \en ium f ctito r ium 'id mchoa r i au^ iudiciaU concurrm. 
d utiiuifii» CQ.uiJ/1 nou ncfiiffct fcd ' '^DIFFINITIO Cumdationis feu defcri 
di fsi m vdaffet v<I nm r effbdidijJe t .iL A n ftio.ir tjuo fns ruhrica dc cmulatione 
(^uando quis m fofitwnc negatafimda aBmum inteWi^atur. C Dijjerentia t^ue 
refenon fcjjit. namfit inter fmultaneam tr fuccrfsiuZ 

•jjjSclENS pcrp pojtiifrc,4n £r ^npc? cmidationem. {nSenfusad^\.fif\urei*. 
titori» agens fofsefiono renucietrevidea ^.jm.defanis. 
W^Hfitanir qnconuentum aHorisfcinoQyOT\f\excumu\atiofit,feu<lue^na 
eBtiam frohare ofortcat . C lutcWe^us cutnulatmis ee diditur. CQ>i cumidtrik 

g d.^j i ojlrum^frAd.^.fvi.injJn. de fmntmyf^Lr <jn m ^mi t tatu) , ^Que j ^ 

fefiT" ifpui d.a^liai. CAj.I.ijuuiinii • imfedimenta abjient\ix ex qua fOTtef 
jf.ii folw. Ca J.f . fi ^ini pihyieroru. ue inie iurmur. 



Je ichui ea!gf. n u»flIif>i.CAj.v^.» ^ui. ii i CVMVLATIOi ^ m rr c/ue>» i nuentai 
yi jhidcaLlm* CAj.I jy; uiim.^.ui' n^Etanrc^ularncr ^iffa ee iicatur» 

Duii 



I N D S X 



• 1 iD V A S aWonesex iiuerfis caufts pro 
umcntes ir ad diuerja tendmes contra 
cii: cum:dari,m hctat,ex iJim rvfic vel 
Uic.^mdnhypotkcaria vdiei \oidi 
catio cu afiioe fscoli cumukiui. CSffui 
«i.j.nrr.C ac a7iai';.cju.cpi.tEAu.i fi: 
iecu eoie.jT*de iurifdic omMdic^Ai 
litferite jf.^huimod.^iilJ', vel hy j)vih. 
fol C^d.^Md inani. de fideiuff, 
■ifN VLLITAsdr flppcKatiu anet 
(^ktandocumukivr. 



aceufno fo(?\mt*^Lffrrmt, C^nciui^ 

Usa^io.iBiL.Pafmianus.ir auc-iy cof 
fe^uenier,C.de semeniffs,ei ifiit; ^tcwj!^ 





ntmii 


J— 





i»£ iMt{ic.CL«i8C 



jeui. <i.rif«ia.CLpn»7Mi 
ITL.prjnw.C.Jc v> Ji»/£ 
^riijia.Ci^ui rtCfMpKnon poJ]u»j(, lEL. 

mif.f fip«Wico.JJ".de adulier.e.L({uo0 
niam Alexandru.C.ieaddter.CLMi. 
C»ieoriine iudic. 



ii4.0RDlNARIVM remediu futanuUia 
tatis anlr qncu exira ordinario puta in 
tnteffrum rejluutione valeat cumulari, 
*»;lNQ.VlSifioni ^ ititiife cefteaccusatio^ ^*AC T I ON V M Cwnulatarum fi al 
an cumutetur vel ecomerfo.C.Senfus ai to-a veniat inciiaiter fiue emergenter 
Ufi fiis homiditj.C.ie accufat, . 
• t6R AT I O cumvianii in criminalihis, 
C Sen/ui ai dollrinam Bartolt iw.I, 
ieerimine.C.tietfCfu/<tf. IfAiiJ.jfpulj 
ffc?"i.C.(iejepuW,'ro violato. 
g,^ACCVSAhonej(iu4Jfon*4 eur.ievel (§ 

tra iiua fos^an {{uis pcfjif crtmMliTrc, 
•j8Q. V 1 D e^couerfoian dtuerfide eodem 
cnm/e fofr<t eiliie.ef an i crimUUhus e^ua 



It/ H J.— g,- 

^Anfufcr his rmer^emifcw t<infwm vet 
infiJenfihufo^o/cenijmi fit,CQuid ft 
fuj^cr fcjjir juper pnncipflli cognituftuf 
fet.CAnfu^eremer^entthttsiffis ire. 
exfrt\k dehed fronunciari vel an tacite 
jujf inaf.CAn ex expreffa pojiunciatio- 
ne diuerf efjeHus ah hs tjui ex tacita rcs 
fultaratt.CiCiueflioemei-gens fue inap 
demc^uentim ftt. 



lttascumw.eiu):C,'^eli i nfu^; i uaU i aiea^t )) h XCFPTIONES plureMn^ 
Tnjj/<i nouu iudiciu moueYl neeijfn m f\t . ^juanifoTornnTnirtumuIjirf Vflletff vel de 
V D I C 1 S i Hi^uj/liJU/ntiuili <jf?iOwi pIu;it ' m>il?iiitrccn»iiMlju5» CE t a n e x 



/euffiJHiMrfli^iutlifcnn moie tupiiu!e(nr. 
^SenfusadXptma C. <jn ciuilij fl^ifio, 
•30CRIMINALIS a^io ciadi que fcdebatt 
aheoie yei a^diuerfisutn cwnijietur.'C Se 
fus a<i.l.(l<tmtti.C.ci.l.fO)'TtcI(rtm. 
/b.H] A.Upnma.C.quTiiio ciMilii aiHo. 
*>*OIVlLl 45iioncmcM,<:»i<b'^»<j|> 
4<iuf)/<frio c)"imin<:Ii5 moucatwr. © Dis 
jlm^to termini<\ii: fotui ur in ^bus lc^tur 
Ucditi.C,ic eieSo. ^L^u roKibui.C^ 



WTWnmTwrtxrrmvm 
cc pfioni pc )- tu r i ^rovpj - . t e atli o ncm cu- 
niulflre tmfediatnr' 
J4ACTOR aN HT Q_uanid cu^ 
muiare teneatur^Cr ds nectjjaria cmui 
Iflfio«c.CDe<jtte p)-fcepfo rf.iuiice atfos 
rifieniofuhfena perpcfui/tlcniif fu^er 
ceieriscxeoicmfaHodefcendentihus ftcct 
non cvm *I<rref .CEf ^So 4,p)"cfep(o e%cw 
faretur.CStnfus 4fi.i.nHlIi.C.^e iuiir. 
1 A C T l O N £ S ^lurci ex eadem d 



I N D E X 



iefcenieruei ah eoie coturd emie ad iie Lfin.cJe action.et oUi^at.C Ai.l.jvn^ 
cmfe^iueniu an cumuleniur.CSenfus ai. CEt ai.l.fundum.jfje except, 
l.^bra.jf.ie ailion.ir ohhgat . I4.1ACTIONES flures ai inuicem fie 

■ jfiACTlONES imerfe ex eaicm ca fc hntes ^ per vnius iudiciale imtiHfeu jp 
iefcendentes ad diuerfa conjfquenda vnius electionem alterd tollatur^ an cumm 
tendentes ah eodem contra euniem an cu^ lari impeiiantur, 
muletur. Csrjltt ailrei comunis.jf.fro^^iS I 1 N eoicm hbeUo flures actiones 
foao^ai.l.ftferm-ff- comoiati. C aJ. ^rofoni coiingat^ oriini fcripture yel 
U^ima*U^.fin.ff'fifamilfurtu.irAd an actoris declarationi ilaretur. CV 1 
l. ft l^ro fure.ff.de coniit.furtiua.C, Ai. an hbellus vrrrt^w cotinens ;n5 opponentt 
l.jTi t^uis feruum.ffM U Inlifl ic plagiar- farte) procciflt . C Ef an sntia fuj^ acti9 
C Ai lumcille.C.de furtis . C Ai. Ifi ne primo loco iufitficata feratur . vd an 
• iuohus.^.fi (^uis iurauerit.ff. de iure iu^ omntmoio fcrenda fit^^duornoiofe de 
ran.CAd.linterdu.ff. de pvhlicis iudic. heat habere.^ISenfus ad I.iii. in-^'ehges 
C Ai.i-9*y» iurauerit. re.ff.de trihut.H Ai.ifin.C.de codial, 

i J7A C T I O N E S plttr« tx diuerfis co ^Ad.laifihus.in-^-variis. ieleiat.ix, 
fctetes^ ai iiem tenientes contra euniem ' C Ai lcommifforie,ff. de factis mter 
tncnnudentur.CSenfus ad.l fmguhs.ff* emft.iT" vendit, 
deexceft.CAd.Lnemoexhis-^-i^uouesij^^R E L iC T A actione inchoata ftat 
ffJe rfgttl.iunj.C AJ.I. Memus.m -^- ctorad fecunia freiictaru traftre vellet 
duorum,jf. delegat. f ^cunio^ C An non a,iudice rcfellatur. CMmIio' 

IjSACTIONES flures ex eadem ca minorfeu fmiihsan(vhi regulariternocu 
competentes ad idem contra diuerfos cus mulatur) ex caufa erroris adiuuentur . 
mulari an non imfediantur. ^ E E DE M actiones cjue electione tofhmtnr 

IlpACTIONES plur^i numero tantu an ahernatiue fahm cumulenmrt 

dijfcentes ir ex eaie ca iefcenientes co \j^c ACTIONES plur« ^eai inuicem 
tra euniem R eum iebenii , an ajiurrfu contrariantur^an qn cumulari net^ue* 
creiiiorihus in eoiem velfeparatis hbeU ant.ir in quo iiffcrat yerhn tantum , an 
lii cumulari fofsitu.iLEt ^wi ie flurii etiam effectu contrarie effent. Sefus ai.l 
hui htisconfortihus, eum tjui^^lr.l.contra maiores.C.de inoff. 

I40 POSSESSORIE cctiones fUres, teflamento.CAd.l iii.in-^'ehgere.ff.de 
an hincinde cumulentur. trihut.^Ad.l.fnma.C.d(jurtis,trAi 

I4IACTIONES pl«r« (jn ad inuicem l.frmiam.jf.fiferuus extero. 

ftcje haheantf ex fententta lata fufcr I47ACTIONES plurci fxfc hntes ^ 
wa oriretur exeeftio rei iudtcatefuj^ aU ex condenatione ir exec^uuiione facta fu 
tera^cumuUri an et q n imfcdiatur. C K fcrvna connentus ah aUera fit Iifc^rtf fui , 
fusad-^'fedneeiue. in auc . de fideiuff. an cumuUri vaUant, exemfla flura dan 
iCAd.lfin*C,de annah exceft, C Ai tur,ii^Quidfiiudiciacffent imfarui,m 

amulari 
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cmulim no mfeiiatur.^Qitid fia^fo)'^ 
dlia fM eofctere ignorcjjetMOyid ft fi 
nefigwra iudieij procederetur. CVcI/i 
m hheUochujula omni mehori moMfen 
taejj'et.C.fJ fi amhe afhonei ip/c non 
fmcipaUter fed altera in conjefientiam 
aherius veniret. 

'♦^A C T lO N V M fhriu fi ahera fit « 
maior ancmulatiofiat. HSrn/ui ai-U 
fer minore.ffJeiudic.^Ad.linter^* 
de fubhc.iuiic.irAd.lfrimam.Cquan 
io ciuilts a^io. 

a^p ACTIONVM quo ahera dicatur maior 
rone freiudicti infei-eii cae \e\ perfone. 
HExcpIum i^- <^oj^atusahera fihi cu 
mulari no fatiatur. CSefus ad.l.fiftas 
tus.C.deordtne cognit.^Ad.lca ordina 
ta.Cdc hher.ca.i^M.l.prima.CJeor 
^ne iudic.^fiid.l<iuoniam Alexandru, 

. C.ad.l.luliam deaduh. i 

•/0 A GTIONVM/tu caufa)-um maior 
ratione dignitatis <pundo priw f fihi aUe j 
ra cumuletur terminanda ftt» 

ijiACTIONVM fti{uafn maior ^a 
maioreferat vtihtate puta pubhca, an cu 
mulatione (^a eji prius terminanda) tmpe 
iiat.fiQuJdeexcept oe htii fimte.tra 
fa^ionisprefaiptionisfeufimihs . C"Et 
^d de cofuetudine dicendufit . C Qtti^ de 
exceftioihus dilatof^s feuspedietihus htisi 
ingref^ curfuper eis prius co^nofcetur. 

tS^ACriOSVM feucarum matoroh 
dignitatem quomodo prius efi terminada, 

"/lACTIONVM maiorrone coprehe 
fionis (^uena ftt et prtus terminetur..yt e ca 
yniuerfitatis <^a (mivia cor fa coprehidit» 

15 f ACHOnumaiorohyiolentxaanmaxis^ 
xM. dtct mereatw i^afiatus cm p/crtur. 



SSA C T I O N V M mator({ue fit oh aU 
terius iniiientia.C^An h- qn aWo cdfef 
foria fimuhanee vel fuccefsiue ante vel 
fofi conlejlationem in fetitrrio iffi peti: 
torio yaleat citmulari.C.Senfus adl.fun 
ium,jf»de except. CEr ad^o.in.l.ftd fi 
ante,in.d.titulo» 
J^ACTIONVMJI ahera (flanteiit 
risoriineyn iuiiciah cognttione preceie 
re iehet^an cumulatio impeiiatur. CT At 
dr in ^uo iifferat f aiuerfantium aher 
duntaxat profiteatur fe effe inm ir pofs 
feffore a^cafu in <juo yterqi^vt cumtdatto 
non impediatur.^Quid iniurihusincor 
forahhusfeu in iis (juihus petitoriu ex a^ 
tis pojfefsionefomentum recifit ytfunt rn 
iicia iiuiforia.CQuiiin infiatiisfuccef 
/iuii. CESrfui tfi.I.oriirttfrii^C. ic rei v2 
dic.4CAiAincerti.jf.ie intcrSc. 
^7 A C T 1 ON V M fofrtfri4(ii< fur lex 
non iixent ahera aherius eleiHonetoUi, 
jgCASlBVS in ^hus cumuUtione impe^n 
fatemur,an ipfo iure froceiat,yel an ex: 
ccfttonevtendM fit.^ludicts ofjiciuai 
impedimdam cumuUtiiJnem (juale erit . 
Ug^hii fi cum protefiattone cumularetur 
CSenjutai.l.primam.jf.fifamtU fur^ 
tum. C aJ lfnmam^<iuia aut.jfuiu» 
rum Ugat» 

S9CASIBV S in ejuthus pro cumuUtios 
ne impedienda dcheatopfoni, an pofi /u 
cut antehtiscontefiationemjufer a^ione 
f)tmolocofrofofua tdficri vaUat.iClti 
iex ir farte non ofponente fimuhanei 
vel juccejimm cumdationem imfciirc^ 
an fofsit. Ci^w^ infimultanea contrari€ 
rum firt5?o)- ynam iuntaxat frofc<{ut ve 
la^c.n cxaduerjo vcl fo' iudiccm impcs 
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iidtur. Cdw^ficfimtcnufu^ervna dmi6fS ENTENTIAM ferritinfu^ 
tAxat ailione contrarlaryan in hheHo pro primtf fedtione dutaxat oportettt non M 
fofitarum yellet coteflariUtem iuiexa» tento ^alia eumidata fuijfet. 
wafufer vtra^ vel cconuerfo^ affcl ' <>tf S V P E R vrrtf-j* vhi fronuciandum ef 
■ lari fofiit. fet . An ftfufer vna fcla p-onuncietur 

■^o A CTIONES fie de^ione toUmf fententia ftt ipfo iure ndla. C V^l ft non 
tur non opponente farte, an ciimjilfnfiir . fttian fer fententia fuj^er vna lata iicent 
CCur cumvHatio fimuhanea nwgij f juc dum ftt tAteramremanftffe fopitam. 
cefsiua permittatur. »<^7P E R J OJP^E plu)*« in eodem hbelh 

i^iCASIBVS in {^mhu admittitnr cu4 an cumulemur.remtfiitu ctim termim nl 
mviatio an vnus hhelhu ir eadem inj\an 
tiadicatUuT* CQuid ftaBiones nwnero 
itfferrentfeuf]>etie tantunuCExtate fia 
tuto vt fro ^u^ihet libeUo tot fecunia in 
commum foluatur. Cvelahter futa ft 
^uisahaccufationedeftfiat fecuniam po^ 
nat in communi , an fcmel tantum , feu an 
fUriespro hhello cumdatorio pccunidi^S 
foluenda ftt. CQ^ inftmuUanea vel 
quid in fuccefsiua cumulatione. 
lialN BODEM li WIo,<m <juii plnres trihus pcedentihus tratiattbusextrahedo, 
dedim^fts criminibw rtccujct. CVcl ani^tfO R DO cognifiorai in ^itw rmnlmj 



fmt egrcdtendi. 

DE ORDINE COGNU 
TI ON VM* 



E OR DINB 0>c»i# 

tionum eur hoctn loco ma 
teri rt m t r i t Ua i i lo n uzma t • 
fTEf de trattatu he ix 




tmdem ( vbi cnmin<f iffd fe admuUem — loem fhveuduet. 
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«pdctfrcfcncrtfur. 



' f rafffl f ui ir a\& 
orao tn cc\i]drmeoff\ tiomim fg adU^ 



l6jlV R A R E de cflJuw/iiri jupiT tfuio vciiifui ihfm ioia fnaietia. 

ne ni m ulflctf «rFo r ^i ni fcncdtur 



f<4l N D V Cl E noiiifcr,^" pfterafli» 
um atmulatam frejigende /i«. 
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TRRORES EMINDATl CVM DEStGNATION* 

locorum Jupcr«§^«fc'l' cmmime* 

Ad num.z p.rtlum. J .in off«uc vc)/rc..h /m^a.f jmU 
Adnum.U. colum. ^.in /«To yrrjtc. fOiT.crhm dciit, fcncnon d.ffcne. 
Adnum ^2.colum.i.frofncfincm.fojlvcrhaftycronontpc. pow^Jerf. 
Ainum.6vJCoium.*'fojimcdimM froccdcns. iicfroccdSTL ' 
Adnum,9i,co\um.x.vrofcfincm.fof{ycrh.futo.fonc,fu 
Ai n«m. 9 f .colum.^. pojl . «:b.minw i^m «^(.nto f n« ptmonwn. 
nc.a;«crjr<crci(7a'' ciufifm vt/uprtf /rtlUn.ij J 

IN AMPLlATl&mBVS ET VSQ.V^B'IN 
'FllfiHM bPERIS. 

AJnim».4.folum.tf.ifci,in.Dif.ki« ^ . . r m ^ 

-Aa num.9.coIum.prim4.in vl(.mo.v«/ic . fojl ycrhm mmohhlus f<me 

Xyhinum.x7^\.x^\nmcii0'ihi mmmc.ixcmAxmc.ctfo^ st^i^wm fcrtf^ 

nnnia.foncnon cum iII«J.CIn/intf ibi.27 .tfmpljauJic. ) 8 
Ai num.ij .colum.i.propc mcaium.poil.vcrb.criimj ^.ponr./i. 
Ainum.}^-colum.i.ih rcnuncimsJic rcnuncianu 
Ki num.4O.in frinc ih jcxcntia.Hc ncjcicnti^ 
Ai num.n iht fojuramAic fojucrm. 

Ainm.S^-fo^omniasoU.fonc. . . 
Ai mmc .61. columr^. a .in pn>u: • pof? . vcrlw.^tttfm hahcUt . fonc nm ids 

Ai^um%'i.in princln /(rcwn<lMm.aic./^/uni«m.CInmci.o ibimotihui.iit 
mclm. 

Ajnum.<54.coIum.i.poi?mciium.ibitoin.iic.(f«ctfm. 

Ai mim.A7.antc mciium.ibifrjicniuram iic.j-ujfcnfurUm , CBl ili officitur. 

iicojficiatur* , .».. r . j ' r 

Ai 79.m i.vcrfic:ibi vno.iic.vero.f^-ofc med.umjbi «ni.ciirm|;.d.c mdtciuf 

Ai num.i i.z.vcrftc.ihi ente.die ante, 
A J num. 8 8 ,in mciio.ihi.\mfcii tione iic imfeiitiue» 
Ainm.<f 5 .tfnff med.ihi rctinenia.iic retinenie* 
Ainum.? S.colum.-^.pof? mci*& fo{l vcrha,hereiitatisie.fene.(ifm> 
nwn.i aj.ibi a^imcm.iic aBoncs* 



Ad man. 1 1 1 terminmt.dic termims. 
AJw». 14 i.mI ».frofe.finem,ibi cafd.dicctm,et in vldmii verhiuhiam 

ikcafu,^ceim,^.in frimo verfK.^fl.verhum f^.f «ne.fi . 
Admm. 1 4,6.colum.frimdinfine.ihi eleHio iic eleWone. 
Adnm. 1 47 J» frinc.fofi verhum incomfafuhihtas.fonat.lm 

REGISTRVM. 
iWiriABCDErGHIXLMNOPQ.RSTVXTZ< ABC 

Onmesfmt (tugemi frmcr C^m fmt Dnmii* 

Ro«<eipMi An^niuw BltfJwn Imprefforem CdmeraUmk 
Aimo D9mMiM.DJ,XU.2Jli< 1 f^Uom^ 
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